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NAVAL  PROCUREMENT 

DOD/Navy  adopts  miscellaneous  amendments  to  regu¬ 
lations  .  55511 

CREDIT  BY  BROKERS  AND  DEALERS 

FRS  proposes  to  amend  Regulation  T  to  provide  appro¬ 
priate  relief  to  option  specialists;  comments  by 
1-17-77  .  55552 

LOANS 

FOIC  amends  provisions  for  flood  hazard  areas;  effective 
12-21-76 .  55507 

AIR  POLLUTION 

EPA  issues  advance  notice  of  proposed  rulemaking  on 
new  or  modified  sources .  55558 


AIR  QUALITY 

EPA  publishes  interpretative  ruling  on  implementation 
of  requirements;  comments  by  2-15-77 .  55524 

FOOD  ADDITIVES 

FDA  provides  for  safe  use  of  a  component  of  slimicides 
used  in  paper  and  paperboard  that  contact  food;  effec¬ 
tive  12-21-76;  objections  by  January  21,  1977 .  55509 

SUMMER  FOOD  PROGRAM^OR  CHILDREN 

USDA/FNS  proposes  to  revise  '^ogram;  comments  by 
1-7-77 . ^ .  55539 

PRIVACY  ACT  OF  1974 

CSC  issues  notice  of  systems  of  records  . .  55568 

DISCLOSURE  OF  INFORMATION 

HEW  proposal  to  permit  review  of  material  pertinent  to 
disclosure  of  names  of  providers  of  services  in  excess  of 
beneficiaries’  needs;  comments  by  2-4—77 .  55556 

TOBACCO 

USDA/ASCS  proposes  regulations  on  certain  types  of 
quotas  (3  documents);  comments  by  1-21-77*...  55549-55551 


MEETINGS— 

CRC;  State  Advisory  Committees: 

Kansas,  1-8-77 . . .  55566 

Minnesota  (2  documents),  1-14  and  1-15-77 _  55567 
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(The  Items  in  this  list  were  editorially  compUed  as  an  aid  to  Fedkbai.  Begisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgniacance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Contact  lenses;  visual  acuity 
requirements .  46432;  10-21-76 


List  of  Public  Laws 


Ncnc;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
/lotice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday  1 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

' 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

.  LABOR 

- 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
IM4  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedeeal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agMicles.  These  Include  Presidential  proclamations  and  Executive  OTders  and  Federal  agency  documents  having 
general  i^plicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  intere^.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eOTlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  cities  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  Inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  ■  a  -  Regulation"  •  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  In  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

—  the  Federal  Register. 

Corrections . . .  '  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . .  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large.-->...:. .  523-5237 

Index .  523-5237 

U.S.  Government  Manmd . 523-5230 

Automation . 523-5240 

Special  Projects...... . . . 523-5240 


HIGHLIGHTS— Continued 


Oklahoma,  1-24—77™ . 55567 

Pennsylvania.  1-26-77 - 55567 

Rhode  Island,  1-22-77 — - - v -  55567 

South  Carolina,  1-28-77. . . . .  55567 

Tennessee,  1-14-77 . . . . . .  55567 

DOD:  DDR&E  High  Energy  Laser  Review  Group,  1-26 

thru  1-28-77 . 55570 

Defense  Science  Board  Task  Force  on  Net  Technical 

Assessment,  1-18  aiKl  1-19-77™ . . .  55570 

Electron  Devices  Advisory  Group,  Working  Group  A, 

1-12-77 . 55570 

EPA;  FIFRA  Scientific  Advisory  Panel,  1-6  and  1-7-77..  55574 
HEW/ FDA;  Various  advisory  committees  (3  docu¬ 
ments)  1-77 _ : . 55584,  55587 

NIH:  Various  advisory  committees  (10  documents), 

1-77  and  2-77 . 55590-55593 

Joint  Board  for  the  Enrollment  of  Actuaries: 

Advisory  Committee  on  Joint  Board  Actuarial  Ex¬ 
aminations,  1— 7— 77_ .  55599 

National  Ad>dsory  Council  on  Extension  and  Continuing 

Education,  1-9  thru  1-12-77 . . .  55612 

NFAH/NEH:  Education  Panel,  1-13  and  1-14-77 .  55613 

NSF:  Science  Information  Activities  Task  Force,  1-13 

and  1-14-77 .  55613 

SEC:  Discussion  of  Accounting  Series  Release  No.  193, 

1-3-77  .  55615 

State:  CCITT  Study  Group  5,  l-13-77„ . 55616 

Treasury/ATF:  Distilled  Spirits  Plant  Supervision,  1-12 
and  1-13-77 .  55617 

PART  II: 

FUELS  AND  FUEL  ADDITIVES 

EPA  adopts  regulations  on  gasoline  refining . 55645 


PART  III: 

FLOOD  HAZARD  AREAS 

HUD/FIA  proposes  elevation  determinations  for  desig¬ 
nated  locations  (24  documents) . . 55651 

PART  IV: 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  Issues  notice  of  proposed  exemption  from 
taxes . 55663 

PART  V: 

SOCIAL  SERVICES 

HEW/SRS  amends  regulations  on  programs  for  individ¬ 
uals  and  families;  effective  lO-lr-75;  comments  by 
2-4-77 . 55667 

PART  VI: 

LOW  INCOME  HOUSING 

HUD  amends  performance  funding  system  under  annual 
contributions  for  operating  subsidies;  effective  1-20-77..  55675 

PART  VII: 

RAIL  SERVICE 

ICC  publishes  report  and  order  on  standards  for  determi¬ 
nation  of  continuation  subsidies;  effective  12-16-76 .  55685 

PART  VIII: 

CONSTRUCTION  SITE  SAFETY 
Labor/OSHA  issues  regulations  on  ground-fault  pro¬ 
tection;  effective  2-22-77 . . .  55695 


FfDEIAl  REGISTEIt,  VOL.  41,  NO.  246— TUESDAY,  DECEMBER  21,  1976 


Hi 


contents 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Meetings : 

Joint  Board  Actuarial  Examina¬ 
tions  Advisory  Committee _  55599 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (flue-cured,  etc.)  mar¬ 
keting  quotas  and  acreage  allot¬ 
ments  _  55507 

Proposed  Rules 

Tobacco  (burley) ;  marketing 
quotas  and  acreage  allotments—  55551 
Tobacco  -Vflre-cured,  etc.) ;  mar¬ 
keting  quotas  and  acreage  allot¬ 
ments  _  55550 

Tobacco  (Maryland,  etc.) :  mar¬ 
keting  quotas  and  acreage  allot¬ 
ments  _  55549 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Pood  and 
Nutrition  Service;*  Forest  Serv¬ 
ice. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Meetings: 

Distilled  Spirits  Plant  Super¬ 
vision  Advisory  Committee 55617 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Education  Panel _  55613 

CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc.: 

Air  Transport  Association  et  al_-  55562 

Airborne  Freight  Corp -  55562 

Aim  Dutch  Antillean  Airlines..  55563 
Thomas  Cook  Overseas,  Ltd 55565 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  conunit-» 


tees: 

Kanss^  _  55566 

Minnesota  (2  documents) -  55567 

Oldsdioma _ *. -  55567 

Pennsylvania _  55567 

Rh(xle  Island _  55567 

South  Carolina _  55567 

Tennessee  _ 55567 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Schedule  C,  00-15  positions; 
exceptiom  revocation -  55507 


Proposed  Rules 

Commission  meetings;  public  ob¬ 


servation  _  55537 

Notices  ‘ 

Privacy  Act;  systems  of  records _  55568 

COMMERCE  DEPARTMENT 


See  Economic  Development  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administration. 

DEFENSE  DEPARTMENT 

See  also  Engineers  Cori>s;  Navy 
Department. 


Notices 

Meetings : 

DDR&E  High  Energy  Laser  Re¬ 
view  Group _ 55570 

Electron  Devices  Advisory 

Group,  Working  Group  A__  55570 
Science  Board  Task  Force  on 
Net  Technical  Assessment _  55570 


DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

PaF>aver  bracteatum,  production 
and  control;  extension  of  time 
and  hearing _  55558 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 


Fancy  Industries,  Inc _  55569 

Mrs.  Day’s  Ideal  Baby  Shoe  Co., 

Inc _  55569 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment  -and 
Training  Act;  allocation  of 
fimds  _  55599 

EMPLOYEE  BENEFIT  SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit 
Programs  Office. 

ENGINEERS  CORPS 
Rules 

Administrative  procedures : 

Navigable  or  ocean  waters;  ac¬ 
tivities  permits _  55524 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Ohio;  authority  delegation -  55531 

Air  quality  implementation  plans : 
Preparation,  adoption,  and  sub¬ 
mittal;  interpretative  ruling.  55524 
Air  quality  implementation  plans; 
various  States,  etc.: 


Alabama  _  55530 

Virgin  Islands _ _ —  55530 

Fuels  and  fuel  additives;  control 
of  lead  in  gas<Alne;  reporUng 
requir^ents  _  55640 


Proposed  Rules 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  sub¬ 
mittal;  prec<Mistruction  re¬ 


quirements  _  55558 

Air  quality  implementation  plans; 
various  States,  etc.: 

Massachusetts ;  comment  pe¬ 
riod  -  55561 

North  Carolina _  55561 

Notices 


Air  pollution;  standards  of  per- 
-  formance  for  new  stationary 
sources : 

California;  authority  delega¬ 


tion  -  55574 

Ohio;  authority  delegation _  55575 

Pood  additive  petitions; 

Ciba-Geigy  Corp _  55570 

Meetings: 

Federal  Insecticide,  Pimgicide, 
and  Rodenticide  Act  Scien- 

tiflc  Advisory  Panel _  55574 

Pesticide  registration: 

Applicants  (3  documents).. : _  55570, 


55571, 55573 

EXTENSION  AND  CONTINUING 

EDUCATION,  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meeting  -  55612 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services  and 
practice  and  procedure: 
Reregulation;  radio  and  televi¬ 
sion  broadcasting;  correc¬ 
tion  _  55531 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Loans  in  special  flood  hazard 
areas  -  55507 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Interstate  resurfacing,  restoration 
and  rehabilitation  study;  in¬ 
quiry;  extension  of  time _  55616 

FEDERAL  INSURANCE  ADMINISTRATION 


Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional:  flood  elevation  deter¬ 
minations,  etc.: 

California  (2  documents) .  55660,  55661 

Colorado  _  55660 

Florida _  55659 

Georgia  _  55659 

Indiana  _ _  55659 

Iowa _  55658 

Maryland  _  55658 

Massachusetts  (2  documents)..  55657 

Michigan _  55657 

Minnesota  (2  documents) _  55656 

Missouri  (3  documents) ..  55654,  55655 
New  York  (3  documents) .  55653, 55654 

p^msylvanla _  55653 

Vennoat  _  55661 

Virgtaila _ 55652 

WashtDgtoB  (3  documents) -  55652 


iv 


FEDEtAL  tEGISTER,  VOL.  41,  NO.  246— TUESDAY,  DECEMKt  21,  1976 


CONTENTS 


FEDERAL  MARITIME  COMMISSION 


NoUcm 

on  pcdlutlon:  certificates  of  ftnan- 
clal  respoDslbfilty:  certificates 

revoked _  55577 

AgreemenU  filed,  etc.: 

Clt7  of  Oakland  and  Japan  Une. 

'  Ltd.etal _  55576 

Noncontainer  Carriers  Dlscus- 
sl<»  Agreement _  55577 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings  etc.: 

Alabama-TCnnessee  Natural 


Oas  Co _ _  55578 

Chattanooga  Gas  Co _  55578 


Colorado  Interstate  Oas  Co„  55578 
Commercial  Pipeline  Co.,  Inc..  55579 
Dorchester  Gas  ProduoW  Co.  55580 
lifidwestem  Oas  Transmission 

Co _  55580 

Panhandle  Eastern  Pipe  Une 

Co _  55580 

Reclamation  Bureau,  Depart¬ 
ment  of  Interior _  55579 

Southwest  Oas  Corp _  55581 

Transcontinental  Gas  Pipe 
Une  Corp _  55681 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 

Duluth,  Winnipeg  k  Pacific 
Railway  Co .  55616 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Credit  by  brt^eie  and  dealers: 

Options  exchange  specialists, 
credit _  55552 

Notices 

Applications,  etc.: 

California  Savings  and  Loan 
league  et  al -  55581 


FISH  AND  WILDLIFE  SERVICE 

Rules 

Fishing: 

Arapaho  National  Wildlife  Ref¬ 
uge,  Colo _  55534 

Pathfinder  National  Wildlife 

Refuge,  Wyo _  55534 

Public  access,  entry,  use,  and  rec¬ 
reation: 

Wichita  Mountains  Wildlife 
Refuge,  Okla _  55531 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

CMor  additives: 

D  &  C  Green  No.  8;  externally 
applied  drugs  and  cosmetic 

use;  correction -  55509 

Food  additives: 

Slimlcldes _  55509 

Organization  and  authority  dde- 
gatlons: 

Hearings  and  review  boards -  55509 

Notices 

Meetings: 

Neurologic  Drugs  Advls<u7  C<»n- 
mlttee,  et  ai _ - .  55684 


Obsteti:lcal  and  GyneCidoglcal 

Panel,  et  al - - -  55584 

Obstetrics  and  Gynec<fiogy  Ad¬ 
visory  Committee,  et  al -  55587 

FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 

Summer  food  service  program  for 
Children  _  55539 


FOREST  SERVICE 
Notices 

Environmental  statements;  avall- 
ablll^,etc.: 

Colville  Natlcmal  Forest,  Kettle 
Range  Planning  Unit,  Wash—  55562 
Meetings: 

Deschutes  National  Forest  Ad¬ 


visory  Committee -  55562 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  55584 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  National  Institutes  of 
Health;  Social  and  R^ablllta- 
tlon  Service;  Social  Security 
Administration. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc. : 

Clinch  Valley  Cool  Corp _  55595 

H.  ft  T.  Coal  Co.,  Inc . .  55596 

Pigeon  Branch  Coal  Co^  Inc —  56596 

Quarto  Mining  Co _  55597 

Reliable  Coal  Corp _  55598 

T  ft  C  Coal  Co.,  Inc _  55598 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Com¬ 
missioner — OfBce  of  Assistant 
Secretary  for  Housing;  Federal 
Insurance  Admlnistratlmi. 

Rules 

Low-income  housing : 

Annual  contributions  for  oper¬ 
ating  subsidy;  performance 
funding  system _  55676 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax: 

Employee  Retirement  Income 
Secmrity  Act  of  1974;  pension 
and  profit-sharing  trusts; 
temporary  regulations _  55510 

Notices 

Employee  benefit  plans : 

Prohibitions  on  transactions, 
exemption  proceedings,  hear¬ 
ings,  etc _  55663 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 

Rail  services  continuation  sub-" 


sidles,  standards  for  deter¬ 
mining  _  55685 

Notices 

Hearing  assignments  <2  docu¬ 
ments) _ _ _  55617,  55618 

Motor  carriers: 

Transfer  proceedings _  55618 

Rerouting  of  trafiSc: 

National  Railroad  Passenger 
Corp  _  55618 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 


LABOR  DEPARTMENT 

See  lilso  Employment  and  Train¬ 
ing  Admlni8tratl(Hi;  Occupa¬ 
tional  Safety  and  Health  Ad¬ 
ministration;  Pension  and  Wel¬ 
fare  Benefit  Program  Ofl9ce. 

Notices 


Adjustment  assistance: 

Arctic  Distributors,  Inc _  55601 

BJ.P _ 55601 

Bagatelle  Handbag  Co.  et  al...  55611 
Chemtron  Corp.  (2  documents)  _  55601 

55602 

Conroy,  Joseph  P.,  Inc _  55607 

Converse  Rubber  Co _  55602 

Crane  Co.  <2  documents _  55603 

Dixon  Valve  ft  Coupling  Co _  55603 

Famous  Maid  Brassiere  Corp _  55612 

Flodar  Corp _  55604 

Galland  Henning  Ndpak,  Inc _  55604 

General  Electric  Co _  55604 

Grove  Valve  ft  Regulator  Co _  55605 

Gulf  ft  Western  Industries,  Inc. 

(2  documents) _  55605 

Hammond  Valve  Division _  55606 

nr  Corp -  55606 

Jones  ft  Laughlin  Steel  Corp _  55606 

Kerotest  Manufacturing  Corp__  55607 

Marsh  Instruments _  55607 

Powell,  William,  Co _  55610 

S&S  Children's  Apparel  Corp _  55608 

Sette  Products  Co _  55608 

STMCorp__ _  55608 

'Stockham  Valves  ft  Fittings, 

Inc  -  55609 

U-brand  Corp _  55609 

Warner  Gear  Corp _  55610 

Wheeling  Machine  Products 

Co - 55610 

Zum  Industries _  5561 1 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 

New  Mexico _  55594 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  56613,  55614 

Privacy  Act;  systems  of  records..  55615 


FfDEIAL  IMISTM,  VOL  41.  NO.  244— TINSOAY.  OECEMKR  21.  1976 


CONTENTS 


NATIONAL  INSimmES  OF  HEALTH 


Notices 

Mammalian  A  fragments,  crea- 

tl(Hi  of  bank  of:  Inaulry _  55591 

Meetings: 

Aging  National  AdvlstMry  Coun- 

cU _  55591 

Arteriosclerosis  and  Hyperten¬ 
sion  Advisory  Ckmunittee _  65590 

Arthritis,  Metabcrtism,  and 
Ehgestive  Diseases  Advls<M7 

Council _  55592 

Biochemistry  and  Physiology  of 

Factor  VUI  worlodiop _  55593 

Blood  Diseases  and  Resources 

Advisory  Committee _  55590 

Cancer  Immunodiagnosis  Ccan- 
mittee  et  al.;  review  of  re¬ 
search  contract  proposals _  55592 

Cardiology  Advisory  Commit¬ 
tee  _ 55591 

Child  Health  and  Human  Devel¬ 
opment  Naticmal  Advisory 

Council _  55591 

EyeNational  Advisory  Council-.  55592 
Primate  Research  Centers  Ad¬ 
visory  Committee _  55592 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Rules 

Financial  aid  to  fisheries: 

Research  and  development; 
grant-in-ald  program _  55534 

Marine  mammals: 

Taking  and  Importation;  opti¬ 
mum  sustainable  population, 
definition  clarification _  55536 

Notices 

Marine  mammsd  permit  applica¬ 
tions,  etc.: 

ECahala  Hilton _  55569 

Scarpuzzl,  Louis,  Eateiprlses. 

Inc. _  55569 

Swartz,  Steven  L _  55569 

Zoological  Society  of  Buffalo, 

Inc. _  55569 


NATIONAL  PARK  SERVICE 


Notices 

C(mcession  permits,  etc.: 

Grand  Portage  National  Monu¬ 
ment  et  al.,  Minn _  55595 

Ekivironmental  statements;  avail¬ 
ability,  etc.: 

Cuyahoga  Valley  National  Rec¬ 
reation  Area,  Ohio _  55595 

General  Management  Plan  draft; 
Gateway  National  Recreation 

Area;  extension  of  time _  55595 

HistcMic  Places  National  Register; 
pending  nominations -  55594 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Science  Information  Activities 


Task  Force _  65613 

NAVY  DEPARTMENT 
Rules 

Procurement  directives _ : _  55511 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Construction  and  health  and 
safety  standards: 

Ground -fault  circuit  protection-  55695 

PENSION  AND  WELFARE  BEN^T 
PROGRAMS  OFFICE 

Rules 

Chapter  heading  revised;  Pensicm 
and  Welfare  Benefit  Programs-  55510 

Reporting  and  disclosure  require¬ 
ments;  correction _  55510 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactioni^ 
exemption  proceedings,  bear¬ 
ings,  etc _  55663 

Meetings: 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit 
Plans  _  56612 

POSTAL  SERVICE 

Rules  - 

Postal  Service  ManuM: 

Mall,  loose  and  nndeliverabie; 
handling  procedures;  oerreo- 
tions  _  65524 


REGIONAL  ACnCm  PLANNING 
COMMISSIONS 

Proposed  Rules 

Economic  development  regioas, 
regional  commlssltms,  etc _ 66553 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Accounting  Series  Release  Na 


193 _ 66615 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans: 

Media  policy;  clarification _  66508 

Notices 

Meetings;  advisory  councils: 

Boston  District _ 55615 

Applications,  etc.: 

Irving  Small  Business  Invest¬ 
ment  Co.,  Inc _  55616 

Pioneer  Investors  Corp _  55616 

SOCIAL  AND  REHABIUTATION 
SERVICE 

Rules 

Social  services  programs: 


Individuals  and  families;  eligi¬ 
bility  determination,  etc _  55667 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Information  and  official  records 
disclosure: 

Physicians  or  providers  of  medi¬ 
cal  services  under  Investiga¬ 
tion,  etc _  55556 

STATE  DEPARTMENT 

Notices 

Meetings: 

International  Telegraph  and 
Telephone  Consultative  Com-  ' 
mittee;  Study  Group  5  of  UM. 
Nationid  Committee _  55616 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra¬ 
tion;  Federal  Railroad  Admlnls- 
tlon. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau:  Internal  Revenue 
Service.  >, 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Fees  schedule;  ^  records  search 

charges _  66668 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  T9  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register. 

(For  Details.  See  41  FR  46527^  OcL  21,  1976) 
RESERVATIONS:  DEAN  L.  SMITH,  523-5282 


FEOERAl  REGtSTE*,  VOL.  41,  NO-  t4A— TUESDAY.  OEOEMM*  SI,  1976 


Vl 


I!st  of  cfr  ports  affects  tn  this  Issue 


The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumuletive  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  docuntents  published  since  the  revision  date  of  each  title. 


5  CFR 

213 _ 1 _ 55507 


Proposed  Rules: 


295 . 

7  CFR 

724 . . 

Proposed  Rules: 

2M  _  __ 

_ 55537 

_  55507 

55539 

723 _ 

_ 56549 

724 _ 

_ 56660 

726 . 

_ 55651 

12  CFR 

339 . . 

_ 55507 

Proposed  Rules: 

220 _ _ 

.  55552 

13  CFR 

120- . 

. 55508 

Proposed  Rules: 

fiOO 

_  55553 

620 _ 

- 65553 

551 _ 

- 55653 

652 _ 

_ 66563 

BR3  _  _ 

5RRii3 

664 _ 

_ 56668 

555^  _  _  _ 

.55.559 

660 . 

_ 66663 

20  CFR 

Proposed  Rules: 


f  1 

1  1 

1  f 

1  1 

1  1 
t  1 

1  1 

1  f 

1  1 

1  1 

1  1 

1  1 
t  1 

1  1 

1  1 

1  t 

1  1 

1  I 

1  1 

O 

_  55556 

_ 55556 

21  CFR 

5 _ _ 

8 _ _ _ 

121 . . . 

.  55509 

_ 65509 

. . 55609 

Proposed  Rules: 

1309— . . . — 

_  55568 

24  CFR 

890 . . . . 

Proposed  Rules: 

_  55676 

1917  (24  documents) _ 

55652-55661 

26  CFR 

11  . 

.5.5510 

29  CFR 

1910 

.55AOS 

1926 _ 

Ch.  XXV _ 

2520 . 

_ 56696 

.  65610 

.  55510 

32  CFR 

737-_' . . . . 

.  66511 

33  CFR 

209 . . 

- 56534 

38  CFR 

Proposed  Rules: 

1 . . . 

39  CFR 

111 _ _ _ 

40  CFR 

51 . . 

.52  (2  rinniinwmta)  .  .  . . 

. —  55558 

. .  55524 

.  55524 

.55.520 

60 _ 

_ 66531 

80 _ 

Proposed  Rules: 

_ 55646 

51 _ 

. 55558 

52  (2  documents)  - 

5.5561 

45  CFR 

228 . 

_  55668 

47  CFR 

1 _  -  _ 

.5.5521 

73-  _ 

55.521 

49  CFR 

1125— . 

. —  55686 

50  CFR 

.  .55521 

83  (3  documents)  _ _ 

_ 56631,  65634 

216 _ 

. 66536 

283 _ 

.  55534 

uii 


nOHAl  register,  VOl.  41.  NO-  a4«-.TUt$0AV,  DEaMItt  11.  im 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  DECEMBER 

The  foHowing  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


1  CFR 

Proposo  Roues: 

445 . .  54947 

455 _  54001 


Proclamations: 

4304  (Terminated  in  part  toj  Proc. 

4480) _ 53967 

4478  (Amended  by  Proc.  4480) _  53967 

4479  . 52977 

4480  _ _ -  53967 

Memorandums: 

August  27,  1976  (Supplemented  by 
Memorandum  of  Noymnber  19, 

1976 _ 53315 

November  19,  1976 _  53315 


7  CFR — Continued 
Proposed  Rules — Continued 

726 _ 55551 

912_ - 58085 

917_ . . . 54948,  55359 

928 _ 53035,  53346,  53672 

930 _  64493 

959 _  53807,  54948 

■  981 _ 54949 

1002 . 53346 

1205 _ _ —  63350,  54494 

1701 _ _ _ 54494,  55198 

1803 _ 55359 

1821 _ 55859 

1822___ . 55359 

1832 _ 55359 

1861  . . 52888 


213 _ 52979,  53969, 55147,  55507 

300 _ _ _  52979 

305 _ _ _ 52979 

591 _ 52867, 53461,  53969 


Proposed  Rules: 
295 _ 


25 _ 53802 

29 . 53649 

52 . 54161 

250 . 65171 

272 _ 55171 

301 _ 53461,  53462 

401 . 52843,  58463,  53969-53971 

408 _ 53803 

722 _ 53006,  53468,  55171 

724__ . 55507 

729__ . . . . 53006 

905 _  53007,  63649,  53650,  54917 

907 _  52886,  53805,  54162,  54917,  54918 

909  _ 52887 

910  .  53008,  53463,  53973,  55172 

911  _ 54751 

944  _ 54761 

945  . 53008 

948 . 54475 

981  _  53650 

982  . 54163 

987 _ 54163 

989 . 62646,  53661 

999 _ : .  52646 

1032— . 54164 

1063 . -  53317 

1464 . - . 52647 

1822- _ . 53009 

1823-  . 53973 

1832 _ 53009 

1845 . 55172,  55321 

1872_ . 53010 

1901 . —  53973 

Proposed  Rules: 

16 .  53672 

52 _  63341,  53346 

180 _  54492 

225 _ 55539 


78 - 55178 

78 - 65178 

201 _ 53769 

204  - 55321 

10  CFR 

2 _ 53328 

9 . 65322 

40 . 53330 

50 -  58M8 

205  _  55822 

210 _ 55322 

212 _  53333,  54919 

Proposed  Rules: 

2 . 54206 

212 _ 54774 

12  CFR 

1 - 55324 

5 . 54477 

18 . 53977 

22 . 52979 

201  . 52979 

202  . 55173 

221 . . 52980 

226 . 54477,  55329 

265 . . 53775,  54480 

226__ . . 52980 

329 . . 52857 

339 . 55507 

563c . . . . 52982 

Proposed  Rules: 

7 . . . . 54600 

220 . 55552 

226 _ _ 65198 

704 . . . .  55198 

13  CFR 

107 _ _ _ 52647 

120 . 55508 

315 . - . 52648,  53317 

Proposed  Rules: 

106  . — . 54002 

107  . 54002 

108  . . 54002 

115 . . 54002 

118  . 54002 

119  . 64002 

120  . 64002 


13  CFR-^ontinued 
Proposed  Rules — Continued 


500 _ 55553 

520 _ 65558 

551  _ 55553 

552  _ 55558 

553  _  55563 

554  _ 55553 

555  _ 56553 

560 _ 55553 

14  CFR 

1 -  53777 

13 . 54164 

21 _ 55463 

23 - 85463 

25 - 55466 

27- _ 55468 

29 - 85471 

31 -  55474 

33 _ 55474 

35 -  55474 

39 _  53777-53779,  64165,  58331,  55832 

71 _ 52857, 

52858,  53317,  53318,  53779,  53780. 
54165, 54167, 54921,  55332 

73- _ _  52858,  53318 

75 _ 54921 

91 _  55475 

95 _ _ — I'Eiisi,  52861 

97—,^ . 58818,  54166, 55838 

107 _ 63777 

121 _ 53319,  53777, 65475 

123 _ 63319 

127 _ 55475 

183 _ 55475 

135-- . 53319,65476 

191 _ 53777, 65334 

212 _ 63651 

249 _ 52865 

253 . 52658 

371._ . 62987,  54776 

372 . 54776 

732a_ . 54776 

873 _ 54480 

378 . 54776 

378a_ . 54776 

385 . 54483 

1208 . 53652 

1212 . —  52866 

Proposed  Rules: 

36— . 53807 

39 . —  53353,  55365 

71 . 54187, 54950 

91 . 53354 

221 _ 63488,  54495 

399 . . . — —  52698 

15  CFR 

235 . 54167 

350 . 54751 

Proposed  Rules: 

920 . 53418 

931 . — _  53673 

1810 _ 53596 

16  CFR 

0 . 54483,  54922 

2  _ 54485 

3  . 54485 

4  . 52867 

5  . 54483,  54922 


723 _ 

56.549 

724 _ 

_  —  65650 

_  53035 

121  _ 55202 

122  . 64002 

123  _ 64002 

124  .  54002 


13 _  52659, 

52660,  63464-53471,  53653-53659, 
<  53780-63783 

702 . . . 53472 


ritt 


FEDERAL  REGISTER,  VOl.  41,  NO.  246— TUESDAY,  DECEMBER  21,  1976 


FEDERAL  REGISTER 


16  CFR — Continued 
Proposed  Rtjlbs: 


450 _ 53355 

801 _ 55488 

17  CFR 

32 . . - . 53475 

200  . . 63473,  53784,  55334 

210 _ 54922 

239 _ _ 62662, 53473 

240_ . .  52994,  53784,  53785,  54923 

249 _ 53473 

270 _ 52668 

Proposed  Roles: 

1_ _ 53355 

145 _ 53355 

230 . .  52701,  53808,  55203 

239  _ 53356,  53488,  55203,  55366 

240  _  53036,  53356,  55203,  55366 

249 _ 53488 

270 _ 1—  53356,  55366 

275 _ 53356,  53808,  55366 

18  CFR 

2  _ _ - . 55174.  55334 

3  _ 55335 

701 . . —  54926 

Proposed  Roles: 

1 . 54777 

141 . 55120 

19  CFR 

1 . 54926 

111 _ 53001 

148 _ 54167 

201  _ 54168 

Proposed  Roles: 

1„ . 53039, 54777 

123 _ 53810 

138 _ 54188 

201 . - . 53039 

205 . •_ _ 55203 

20  CFR 

345 _ 53475 

404  .  53790,  54752,  54755 

405  _  53320, 64753 

410.  . . -  53790, 53981,  54753 

416 _ 54753.  54755 

Proposed  Roles: 

401 . 55556 

404 . —  53042 

416 _ 53042 

422 _  55556 

614 . 53048 

21  CFR 

5 _ 55509 

g  55509 

12iIIir63001,”53«5,'63600^362i,~53981, 

55509 

460 . 53476 

510- . 53002,  55175 

520 . 53477,  55175 

522_ _ 55175 

555  . 55175 

556  _ 53002 

558 _ 53002 

701 . 53477 

1308_ . _• _ 52867,  53477,  55176 

Proposed  Roles: 

121 . 53622 

310 . 63630,  64495 

1308  _ 54604 

1309  . 55558 


22  CFR 


28  CFR— Continued 


42 _ I _ 54927  Proposed  Roles: 

602 - * . . 53982  2 . . 52889,  53811 


Proposed  Roles: 


93 . . . -  54495 

505_._ .  54003 

23  CFR 

160 _ _ - . 54169 

200 _ 53982 

520 _ _ - _ 55176 

522.__ . -  55176 

524 _ ^ . . . -55177 

530 _ 55177 

540 _ 55178 

542 . 55178 

544 _ 55179 

560 _ 55179 

655 _  53003 

740 _ 54756 

1215 . . — . . - _ 54170 

Proposed  Roles  : 

Ch.  I _ _ 52703 

1214  . 54188 

1215  _ 54188 

24  CFR 

280- . - . — .  53626 

890- . . . — . —  55676 

1914- . . . . 53004,  53478 

1915  _ 53664 

1916  _ _ _  52868,  52869 

1917  _  62668, 

52669,  52870-52876,  53320,  53984- 
53990,  54486,  54487,  55084-55095 

1920 _ 53991,  54170-54175 

3282 _ _ —  54597 

Proposed  Roles: 

24 _ 54302 

236 . 55484 

812 _ _■ . 55080 

880  . 54856 

881  . 54856 

888 _ 55204 

1917 _  62703-52705, 

53049-53055,  53360,  54496-54499, 
55096-55103, 55652-55661 

25  CFR 

41 . 54487 

231 . 53320 

Proposed  Roles: 

233— . 55212 

26  CFR 

I  . 53321,  53480,  55336 

7 . i - - 55344 

II  . . - _ 53322,  53660,  54176, 55510 

Proposed  Roles: 

1 . . . -  53360,  53681 


29  CFR 


94  _ _ 

95  _ 

96  _ 

98 _ 

99- . . 

1910— _ _ 

1926 . . . 

2100 _ 

2200  _  __ 

. 54066 

-  54067 

_  54068 

_  54070 

.  55696 

_  55696 

_  53010 

.5201.5 

2202 _ _ 

_  53010 

Ch.XXV  . 

_  _  .5.5510 

2520 _ 

_  55510 

Proposed  Rxtles: 

1601- _ 

. . -  55366 

2201 _ 

_  53067 

2300 _ 

. . 53067 

2.5.50 

5.5206 

2608 _ 

_  52890 

30  CFR 

211 . . 

. .  53793 

250 . . 

_  53016 

Proposed  Rxtles: 

75 _ 

. .  52890 

77 _ 

_  52890 

211  _ 

52360,  5381 1 

226 _ 

_  63814 

231 

54003.  54004 

31  CFR 

13 . . 

.  55179 

349 _ 

_  53335 

350 _ 

. .  53336 

Proposed  Roles: 

8 . . 

. .  54191 

32  CFR 

727  _  _  _  _  _ 

_  _  _  .5.5511 

865 _ 

. . .  53992 

890 _ 

— _ 52672 

Proposed  Roles: 

40 _ 

. .  53673 

230 

53488 

33  CFR 

110  _  _  _  _ 

_  _  .54176,  .5.5344 

117  _  _  _ 

_  _  _  .5332.5' .55344 

167 _ 

. . 54177 

209 . 

. .  55524 

Proposed  Roles: 

110 _ 

„  64199,  54200,  55366 

117 _ 

—  53362, 53823,  55367 

181 _ 

.  55478 

204 . 

_  54777 

27  CFR 

Proposed  Roles: 


4- - 53055 

270 . 63065 

275 . 53055 

290 . 63066 

295 . 53055 

296— . — . .  53055 


34  CFR 

Ch.  II— .  54487 

35  CFR 

253 . .  53325 

36  CFR 


28  CFR 


0 . . 53005,  53660,  54176,  55179 

22 - - 54846 

42 . . - . . 52669,  53478 


1150 . 55442 

Proposed  Roles: 

211 _ 54200 

903--., _ 53492 


FEDERAL  REGISTER,  VOl.  41,  NO.  246 — ^TUESDAY,  DECEMBER  21,  1976 


ix 


FEDERAL  REGISTER 


37  CFR 


Proposed  Rules: 

1 . 52705,  55367 

38  CFR 

3 . 53797 

Proposed  Rules: 

.  Ch.  I . . 54950 

1 _ 54777, 65558 

6 - 54004 

8 - 54004 

21 . . . 53824,  54201 


39  CFR 

10 . . .  54864 

111 -  53478,  55524 

Proposed  Rules: 

111 . — . .  53677 

3001 _ _ 54950 


40  CFR 


50  - 52636 

51  - 52692,  55524 

52  _  53325,  53326,  53661,  54756,  55530 

53  _ 52692 

55 - 55191, 55192 

60 . . .  53017,  64767,  56531 

•1 _ 53017,  54758 

80 _ 55345,  55646 

87 _ _ _ _ 54861 

136 - 52779 

413 _ 53018 

421 . 54850 

429 . 53930 

455 . . . . . 54181 

Proposed  Rules: 

51  . 55558 

52  _  54964-54956,  55561 

260 _ 53363 

413 . 53070 

1515 _ 54005 


41  CFR 


1-1 . 53662 

1-5 . 53662 

1-16 . 53662 

3-3 . 54929 

3-16 - 52676 

3-50 _ 52676 

9-51 - 55195 

14-2 _ 54758 

14-3 . 54758 

Ch.  18___ . 53436 

101-40 _ 54762 

114-35 _  55345 

114-38 _ 54487 

Proposed  Rules: 

60-l__ . 54499 

60-2 _  54499 

101-25 _ 54202 

42  CFR 

51c _ 53204 


42  CFR — Continued 
Proposed  Rules: 


101 _ 53215 

124 . 52891 

43  CFR 

3300 _ 53019 

Proposed  Rules: 

3041 _ 53360 

3800 _ _ - .  53428 

3830 _  54084 

45  CFR 

177 _ 54487 

205 . 55345 

228 . 55668 

233 _ 54489 

250 _ 53994 

302  _ 55248 

303  _ 55348 

305 _ 55348 

1061 _ 52876 

1209 _ 53483 

1340 . . .  53663,  54762 

1351- _ 54296 

1800 _ 52677 

Proposed  Rules: 

74.__ _ 53412 

•  614 _ 54956 

1903 _ 53495 

46  CFR 

148 - 55352 

252 _ 54934 

514 - 53969 

Proposed  Rules: 

151 . 55367 

160 _ 55480 

503 _ 55207 

522 _ 54778 

531 _  53364 

47  CFR 

0 - 53326. 53995,  54766 

1  _  53019,  53022,  54766,  54934,  55531 

2  . .  54491,  54941 

21 _ 55352 

61 _ 54766 

73  _ 52677,  53022,  53995,  55531 

74  . 52879 

76 _ 53027,  53797,  53995 

81 _ _ _ 53327,  54491 

83 _ 54491 

89 _ 54940 

91 _ 54940 

93 _ 54941 

94-__ . 53028 

97 _  52685 

Proposed  Rules: 

15 _  52705 

21 _ 54203 

61 _ 54500 


47  CFR— Continued 
Proposed  Rules — Continued 


63 - 54505 

73 - 54203,  54778 

76 . .  54506,  54778 

97 - 52709 

49  CFR 

1 . - . . 53798 

91 - 54769 

175 . 54942 

211 - 54181 

228 _ 53028 

260 . 53996 

393 . 53031 

571 _ _ 52880,  54942,  54945 

1003 _  53798 

1033 _ 52695,  52696,  52880,  54771 

1056 _ 53485 

1100 - 53798,  54772 

1125 _ 55686 

1253 - 54772 

Proposed  Rules: 

170  . 53824 

171  _ 53824 

172  _ 52891,  54959 

173  . . 53824,  54958,  54959 

174  _ 53824,  54959 

175  _ 53824 

176___ . 53824,  54959 

177 . 53824-54959 

178_j _ 53824-54958 

179  . 53824 

180  . 53824 

181  _ 53824 

182  _ 53824 

183  _ 53824 

184  _ 53824 

185  _ 5§824 

186  . 53824 

187  _ 53824 

188___ . 53824 

189__ _ 53824 

228 _ 53070 

267 _ 54007 

523 . 55368 

525 _ 53827 

533- _ 53832 

571 _ 52892,  54204-54959,  54961 

575 . 54205 

1047 . .  52893,  54009,  54517 

1100-__ _ 53832 

1300 _  53380 

50  CFR 

17 _  53032 

26 _  52696, 

52697,  52881-52884,  53663,  53802, 
54490,  54767,  54768,  55357,  55531 

32 _ 52884,  52885 

'33 _ J _  52697, 

52885,  52886,  53327,  53486,  53487, 
53664,  53977,  54490,  54768,  55358, 
55531, 55534 

216 _  54946,  55536 

253 _  55534 

Proposed  Rules: 

17 _ — —  53074,  53075 


FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 


Pages  Date 

52643-52855. . Dec.  1 

52857-52976 _  2 

52977-53314 _ 3 

53315-53459 _  6 

53461-53647 _  7 


Pages  Date 

53649-53767 . 8 

53769-53966- _ 9 

53967-54159- . 10 

54161-54473 . 13 

54475-54749 . 14 


Pages  Date 

54751-54916 _ 15 

54917-55146 . 16 

55147-55319 .  17 

55321-55505 . 20 

55507-55704 .  21 


X  FEDERAL  REGISTER,  VOL.  41,  NO.  246— TUESDAY,  DECEMBER  21,  1976 


55507 


rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Revocation  of  Exceptions 

Section  213.3301b  Is  temporarily 
amended  to  show  that  tmtil  May  1, 1977, 
each  Schedule  C  position  at  grade  GS-15 
and  below  In  the  executive  branch  is 
revoked  when  the  position  has  been  va¬ 
cant  for  120  calendar  days  or  more  and 
cannot  be  extended.  (After  May  1,  1977, 
the  Commission  will  revert  back  to  the 
limitation  of  60  calendar  days.) 

Effective  on  December  21,  1976, 

§§  213.3301b  (a)  and  (b)  are  amended 
as  set  forth  below: 

§  213.3301b  Revocation  of  exceptions. 

(a)  Until  May  1,  1977,  the  exception 
from  the  competitive  service  for  each 
position  at  GS-15  and  below  In  the  ex¬ 
ecutive  branch  listed  in  Schedule  C  is 
revoked  when  the  position  *  has  been 
vacant  for  120  calendar  days  or  more. 
After  May  1,  1977.  the  Commission  will 
revert  to  the  automatic  revocation  pro¬ 
visions  which  provide  that  a  Schedtde  C 
position  is  revoked  when  vacant  60  cal¬ 
endar  days  or  more. 

(b)  Until  May  1,  1977,  the  Commis¬ 
sion  will  not  delay  the  revocation  action 
for  an  additional  period  of  time.  After 
May  1,  1977,  the  Commission  will  revert 
to  the  provisions  for  extending  Schedule 
C  positions  for  an  additional  60  calendar 
days. 

(6  UJ3.C.  3301,  3302;  EO  10677,  3  CFB  1064- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  ComnssiON, 

James  O.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-37207  FUed  12-20-76;8:46  am) 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERV¬ 
ICE  (AQRICULTURAL  ADJUSTMENT), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724 — RRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  &  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  &  55)  TOBACCO 

Proclamations,  Determinations  and  An¬ 
nouncements  of  National  Marketing 
Quotas  and  Referendum  Results;  Mar¬ 
keting  Quota  Referendum  Results;  Cor¬ 
rections 

In  m  Docket  76-10240  appearing  on 
page  15023  In  the  issue  for  Friday, 
i^ril  9, 1976,  in  the  second  column  imder 


'‘Basis  and  Purpose”  in  the  third  para¬ 
graph  “§  724.27”  should  be  “§  724.24”. 
In  the  center-head  beginning  the  third 
column  “§  724.27”  should  be  “§  724.24”. 

Effective  date:  December  21,  1976. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  10,  1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.76-37224  PUed  l»-20-76;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  339— LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Lending  Prohibition;  Expansion  of 
Exemption 

Section  339.2  of  the  Federal  Deposit 
Insurance  Corporation’s  (the  Corpora- 
tlon’s)  rules  and  regulations  (12  CFR 
339.2)  implements  section  202(b)  of  the 
Flood  Disaster  Protection  Aet  of  1973  (42 
UB.C.  4106(b)).  On  August  3,  1976,  sec¬ 
tion  202(b)  of  the  Flood  Disaster  Protec¬ 
tion  Act  was  amended  by  Pub.  h.  94-375 
to  expand  the  exemption  to  the  lading 
prohibition  contained  in  the  section.  In 
order  to  conform  the  Corporatkm’s  rules 
and  regulations  to  the  provisioQs  of  this 
amendment,  §  339.2  of  the  Corporation’s 
rules  and  regulations  is  hereby  revised  to 
read  as  follows: 

§  339.2  Prohibition  as  to  loans  in  non¬ 
participating  immunities. 

On  and  after  July  1,  1975,  or  on  and 
after  one  year  following  the  date  of  offi¬ 
cial  notification  to  the  chief  executive 
officer  of  a  community  *  by  the  Secretary, 
of  Housing  and  Urban  Devek^ment  that 
the  cmmnunily  is  <me  contahiiBg  special 
flood  hazard  areas,  whitdiever  is  later, 
no  insured  State  nonmember  bai^  shall 
make,  increase,  extend  or  renew  any  loan 
secured  by  Improved  real  estate  or  a  mo¬ 
bile  home  located  or  to  be  located  In  an 
area  that  has  been  identified  fcr  the  Sec¬ 
retary  of  Housing  and  Urban  Develc^- 
ment  as  an  area  having  special  flood  haz¬ 
ards.  unless  the  cotnmunlly  in  which 
such  area  is  situated  is  then  participat¬ 
ing  *  in  the  national  flood  Insurance  pro- 


•Por  tne  purposes  of  this  Part  339,  a  com¬ 
munity  is  a  State  or  a  pc^tical  subdivision 
thereof  which  has  buUdlng  code  Jurisdiction 
over  a  particular  area  having  special  flood 
hazards. 

•  For  the  purposes  of  this  Part  339,  a  emn- 
munity  participating  in  the  nstlonaUiood  in¬ 
surance  program  is  a  community  which  has 


gram.  Provided,  That  the  prcrfiibition 
contained  in  this  section  shall  not  apply 
to:  (a)  any  loan  made  to  finance  the  ac¬ 
quisition  of  a  residential  dwelling  occu¬ 
pied  as  a  residence  prior  to  March  1-, 
1976,  or  one  year  following  identification 
of  the  area  within  which  such  dwelling 
is  located  as  an  area  containing  special 
flood  hazards,  whichever  is  later,  or  made 
to  extend,  renew,  or  increase  the  financ¬ 
ing  or  refinancing  in  connection  with 
such  a  dwelling;  (b)  any  loan,  which 
does  not  exceed  an  amount  prescribed  by 
the  Secretary,  to  finance  the  acquisition 
of  a  building  or  structure  completed  and 
occupied  by  a  small  business  concern,  as 
defined  by  the  Secretary,  prior  to  Janu¬ 
ary  1,  1976;  (c)  any  loan  or  loans,  which 
in  the  aggregate  do  not  exceed  $5,000,  to 
finance  Improvements  to  or  rehabilita¬ 
tion  of  a  building  or  structure  occupied 
as  a  residence  prior  to  January  1,  1976; 
or  (d)  any  loan  or  loans,  which  in  the 
aggr^ate  do  not  enoeed  an  amoimt  pre¬ 
scribed  by  the  Secretary,  to  finance  non- 
resldentlal  additkms  or  Improvements  to 
be  used  solely  lor  agricultural  purposes 
on  a  farm. 

Since  the  am^dment  relates  solely 
to  a  change  necessitated  by  Pub.  L.  94- 
375,  the  pvovisiMis  of  section  553  of  Title 
5,  United  States  Code  (5  U.S.C.  553)  and 
Part  302  of  the  vules  and  regulations  of 
the  Corporarion  C12  CFR  §  302),  which 
pertain  to  notice,  public  participation, 
and  deferred  effeottve  date,  were  not  fol¬ 
lowed  in  (Kmnecldon  heieirith. 

Effective  Date;  This  amendment  is  ef¬ 
fective  on  DecCTiiber  21,  1976. 

(Sec.  202,  Pub.  1,.  93-234,  87  Stat.  982  (42 
UA.O.  4106);  aeo.  M.  Pub.  L  94-376,  90  Stat. 
1076  (42  nj3.O410C>) 

By  order  of  rim  Board  of  Directors,  De¬ 
cember  16, 1976. 

FsinnAL  Dbposit  Insurance 
Corporation, 

Alan  R.  Mh.ler, 

Executive  Secretary. 
emergency  housing 

Sec.  13.  (a)  Section  109(b)  of  the  Emer¬ 
gency  Homeownew’  Belief  Act  Is  amended  by 
striking  out  "June  80,  1976”  and  Inserting  in 
lieu  thereof  "S^AemlKBr  80, 1977”. 

(h)  The  first  BSMtonce  of  section  110(a)  of 
such  Act  is  amended — 

(1)  hy  striking  out  "Until  one  year  from 
the  date  of  euotmeut  of  this  title,  each” 
and  inserting  la  lieu  thereof  "Each”; 

(2)  by  insertfng  “pvior  to  October  1,  1977,” 
immediately  after  "(1)”;  and 


complied  with  the  requirements  for  partici¬ 
pation  as  set  forth  in  9  1909.22  of  the  regula¬ 
tions  of  the  Federal  Insurance  Administra¬ 
tion  of  the  Departenent  of  Housing  and  Urban 
Development  (24  CPR  1 1909J2)  and  in 
which  flood  insurance  is  ciirrently  being  sold. 
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(3)  by  inserting  “until  one  year  from  the 
date  of  enactment  of  this  title,”  immediately 
after  “(2)”. 

(c)  Section  111  of  such  Act  Is  amended  by 
striking  out  "July  1,  1976"  and  Inserting  In 
lieu  thereof  “October  1, 19T7”. 

(d)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  is  amended 
by  striking  out  “July  1,  1976”  and  Inserting 
in  lieu  thereof  “October  1.  1977”. 

(e) (1)  Section  313(b)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  and”,  and  by  inserting  the  fol¬ 
lowing  at  the  end  thereof : 

“(D)  such  mortgage  involves  a  principal 
residence  the  sales  price  of  which  does  not 
exceed  $48,000  ($52, (KX)  in  high-cost  areas 
as  determined  by  the  Secretary)  per  family 
residence  or  dwelling  unit,  except  that  such 
sales  price  in  Alaska,  Hawaii,  and  Ouam  may 
not  exceed  $65,000.”. 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  mort¬ 
gages  purchased  pursuant  to  commitments 
made  after  the  date  of  the  enactment  of  this 
Act. 

FLO<»  INSURANCE 

Sec.  14.  (a)  Section  202(b)  of  the  Flood 
Disaster  Prot^tlon  Act  of  1973  is  amended 
by  striking  out  all  that  follows  “shall  not  ap¬ 
ply  to”  and  inserting  in  lieu  thereof  the 
following:  “(1)  any  loan  made  to  finance 
the  acquisition  of  a  residential  dwelling  oc¬ 
cupied  as  a  residence  prior  to  March  1,  1976, 
or  one  year  following  identification  of  the 
area  within  which  such  dwelling  is  located  as 
an  area  containing  special  flood  hazards, 
whichever  is  later,  or  made  to  extend,  renew, 
or  increase  the  financing  or  refinancing  in 
connection  with  such  a  dwelling,  (2)  any 
loan,  which  does  not  exceed  an  amount  pre¬ 
scribed  by  the  Secretary,  to  finance  the  ac¬ 
quisition  of  a  building  or  structure  completed 
and  occupied  by  a  small  business  concern,  as 
defined  by  the  Secretary,  prior  to  January  1, 
1976,  (3)  any  loan  or  loans,  which  in  the  ag¬ 
gregate  do  not  exceed  $5,000, 4o  finance  Im¬ 
provements  to  or  rehabilitation  of  a  building 
or  structure  occupied  as  a  residence  prior 
to  January  1,  1976,  m-  (4)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed  an 
amount  prescribed  by  the  Secretary,  to  fi¬ 
nance  nonresidentlal  additions  or  improve¬ 
ments  to  be  used  solely  for  agricultural  pur¬ 
poses  on  a  farm.". 

(b)  Section  1336(a)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  striking 
out  “December  31,  1976”  and  inserting  in  lieu 
thereof  “September  30, 1977”. 

(c)  Section  1376  of  the  National  Flood  In¬ 
surance  Act  of  1968  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec¬ 
tion; 

“(c)  There  are  authorized  to  be  appropri¬ 
ated  for  studies  under  this  title  not  to  ex¬ 
ceed  $100,000,000  for  the  fiscal  year  1977.”. 

fFR  Doc.76-37471  Filed  12-20-76:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 
(Revision  6,  Arndt.  12] 

PART  120 — BUSINESS  LOAN  POLICY 
Amendment  of  “Media”  Policy 

On  page  23731  of  the  Federal  Register 
of  June  11,  1976,  SBA  published  a  pro¬ 
posal  to  amend,  for  the  purpose  of  clari¬ 
fication,  the  regulation  setting  f(M*th  its 
policy  of  denying  financial  assistance  to 
enterprises  engaged  in  the  creation,  orig¬ 


ination,  expression,  dissemination,  propa- 
gaticqi,  or  distribution  of  ideas,  values, 
thoughts,  opinions  or  similsu*  intellectual 
property. 

On  the  basis  of  information  admitted 
in  response  to  its  request  for  public  com¬ 
ment.  SBA  has  concluded  that  the  excep¬ 
tion  to  the  above  mentioned  policy,  in 
favor  of  certain  cable  TV  operations,  (set 
forth  in  §  120.2(d)  (4)  (v) )  is  excessively 
narrow;  and  that  financial  assistance 
could  be  extended  to  enable  TV  operations 
having  the  capacity  for  program  origina¬ 
tion  in  conformity  with  the  purpose  un¬ 
derlying  §  120.2(d)  (4),  provided  the 
cable  TV  operation  agrees  to  fimction 
only  as  a  passive  and  contemporaneous 
retransmitter  of  programs  originating 
elsewhere  and  the  Federal  Communica¬ 
tions  Commission  agrees  that  the  opera¬ 
tor  will  not  be  required,  so  long  as  SBA 
financial  assistance  is  outstanding,  to 
make  its  facilities  available  for  any  other 
use.  Proposed  §  120.2(d)  (4)  (v)  has  ac¬ 
cordingly  been  changed. 

To  the  extent  that  the  proposed  reg¬ 
ulation  is  changed,  the  change  is  less 
i-estrictive  than  the  language  it  replaces, 
and  will  benefit  a  class  of  small  business 
concerns  heretofore  ineligible  for  SBA  fi¬ 
nancial  assistance;  and  since  no  submis¬ 
sions  have  been  received  favoring  re¬ 
tention  or  narrowing  of  the  existing  ex¬ 
ception,  it  is  not  necessary  to  invite  public 
comment  prior  to  its  adoption. 

Except  as  stated,  the  proposed  regula¬ 
tion  is  adopted  without  change,  as  set 
forth  below,  effective  December  21,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

(72  Stat.  337,  as  amended,  15  U.S.C.  636,  sec. 
5,  72  Stat.  385,  15  U.S.C.  634.) 

§  120.2  I{u>inoss  Ix>ans  and  Guaranteei^. 

Basic  principles  governing  the  grant¬ 
ing  and  denial  of  applications  for  finan¬ 
cial  assistance: 

*  •  .  *  •  • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

•  «  •  •  • 

(4)  If  the  applicant  is  engaged  in  the 
creation,  origination,  expression,  dissem¬ 
ination,  propagation  or  distribution  of 
ideas,  values,  thoughts,  opinions  or  simi¬ 
lar  ■  intellectual  property,  regardless  of 
medium,  form,  or  content.  Financial  as¬ 
sistance  to  such  applicants  is  barred  in 
order  to  avoid  (jovemment  interference, 
or  the  appearance  thereof,  with  the 
constitutionally  protected  freedtxns  of 
speech  and  press.  Provided,  however. 
That  nothing  herein  shall  preclude  fi¬ 
nance  to  any  otherwise  eligible  applicant 
engaged  in  one  or  more  of  the  following 
activities: 

(i)  Printing:  A  firm  solely  engaged  in 
commercial  or  job  printing,  if  there  is 
no  common  ownership  with  any  concern 
ineligible  under  this  subparagraph  (4) 
and  the  printer  has  no  direct  financial 
interest  in  the  commercial  success  of  the 
material  so  produced. 

(11)  Publishing,  etc.:  Publishers  of 
shoppers’  newspapers  or  circulars  con¬ 


sisting  of  advertising  material  only,  with¬ 
out  editorial,  narrative  or  filler  material. 
All  other  publishers,  including  so-called 
“vanity”  publishers,  as  well  as  producers. 
Importers,  exporters  or  distributors  of 
ccHnmunications,  including  newspapers, 
magazines,  books,  greeting  cards,  sheet 
music,  pictures,  posters,  film,  tape,  live 
broadcasts,  recordings  or  reproductions 
of  sight,  sound  or  musical  programs  or 
products,  or  theatrical  productions,  are 
ineligible.  For  an  exertion  to  the  fore¬ 
going  rule,  see  paragraph  (d)  (v)  of  this 
section. 

(iii)  Advertising  and  technical  mate¬ 
rial:  Firms  producing  advertisements 
and  promotional  material  for  a  client’s 
goods  or  services,  or  of  technical  or  in¬ 
structional  material  relating  to  such 
goods  or  services. 

(iv)  Reproductiwi :  Firms  providing 
motion  picture,  videotape,  sound  record¬ 
ing  or  theatrical  technical  production 
facilities,  or  the  technical  reproduction 
of  motion  picture,  videotape  or  sound 
recordings  without  editorial  or  artistic 
participation  therein,  without  a  direct 
interest  in  the  commercial  success  of 
material  so  produced,  and  without  com¬ 
mon  ownership  between  the  concern  pro¬ 
viding  such  services  and  the  concern  in¬ 
terested  In  such  success. 

(v)  Cable  TV:  Cable  TV  operations 
only  where  .operators  are  solely  engaged 
in  the  passive  and  contemporaneous  re¬ 
transmission  of  programs  originating 
elsewhere  even  though  such  operator 
may  have  the  capacity  to  originate  live 
or  taped  progi’ams  as  required  by  other 
Federal  regulations.  A  Cable  ’TV  opera¬ 
tion  required  by  the  Federal  Communi¬ 
cations  Commission  to  maintain  a  pub¬ 
lic  access  channel  is  eligible  to  receive 
SBA  financial  assistance  provided  it  first 

(1)  obtains  a  waiver  from  the  Federal 
Commimications  Commission  of  the  re¬ 
quirement  that  the  access  channel  be 
available  to  the  public  so  long  as  SBA 
financial  assistance  is  outstanding;  and 

(2)  agrees  that  so  long  as  SBA  financial 
assistance  is  outstanding,  it  will  limit  its 
operations  to  the  passive  and  contem- 
r>oraneous  retransmission  of  programs 
originating  elsewhere,  without  any  use 
of  its  program  origination  capacity. 

(vi)  Education:  Vocational,  technical 
and  other  nonacademic  schools  which 
do  not  also  teach  academic  subjects; 
and  nursery  and  pregrade  schools  if  they 
are  not  primarily  engaged  in  teaching 
academic  subjects. 

(vii)  Distributors  of  books,  etc.  (gen¬ 
eral  merchandise  stores  also  selling 
books,  newspapers,  magazines,  records, 
etc.,  and  general  book  or  music  (record) 
stores.  Specialty  stores  primarily  selling 
products  that  promote  or  advocate  ideas, 
including  ideological,  political  or  philo¬ 
sophical  viewpoints,  and  sp>ecializ^  de¬ 
livery,  distribution  or  transportation 
concerns  limited  to  the  distribution  of 
ineligible  material  (such  as  books,  news¬ 
papers,  etc.) ,  are  ineligible. 

(Catalog  of  Federal  Domestic  Assistance 
Programe  No.  60.013,  Small  Business  Loans.) 

{FR  Doc.76-37455  Piled  12-20-76:8:45  am) 
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TMe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 

TRATK)N.  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

SUBCHAFTCII  A— OEMEIML 
IDoekCft  No.  76N-0476] 

PART  5— DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B— Redelegations  of  Authority 

From  the  Commissioner  of  Food  and 

Drugs 

Regulatory  Hearings 

The  Food  and  DrueT  Administration 
<FDA)  Is  ammdlng  its  ddegations  of  au¬ 
thority  regulation  relating  to  holding 
hi^ijngw  and  appointing  review  boards 
by  adding  a  new  delegation;  effective 
December  21, 1976. 

This  new  delegation  Is  being  added  as 
a  result  of  promulgation  of  new  FDA 
procedural  regulations  for  regulatory 
hearings  published  in  the  Federal  Reg¬ 
ister  of  November  2, 1976  (41  FR  48262) . 
The  new  delegation  will  encompass  all 
regulatory  hearings  held  by  the  agency, 
including  informal  hearings,  under  sec¬ 
tions  304  as  amended  (21  U.8.C.  334)  and 
514,  515,  516,  518,  and  520  of  the  Federal 
Food,  Ihng,  and  Cosmetic  Act  (21  U.S.C. 
360d,  360e,  360f,  360h  and  3601)  as  added 
by  the  Medical  Device  Amendments  of 
1976. 

Further  redelegation  of  the  authority 
delegated  by  this  sunendment  is  not  au¬ 
thorized.  Authority  redelegated  by  this 
amendment  to  a  position  by  title  may 
be  exercised  by  a  person  officially  des¬ 
ignated  to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary  basis, 
unless  prohibited  by  a  restriction  written 
into  the  document  designating  him  as 
“acting,”  or  unless  it  is  not  legaUy  per¬ 
missible. 

An  official  delegated  the  authority  to 
serve  as  the  presiding  <^cer  may  serve 
In  that  capacity  In  a  particular  hearing 
only  If  his  service  would  not  conflict  with 
i  2.505(b)  of  Subpart  F.  Thus,  he  may  be 
the  presiding  officer  only  if  he  is  not 
blas^  or  prejudiced  and  has  not  par¬ 
ticipated  In  the  Investigation  or  action. 
If  he  Is  dlsqualifled  under  S  2.505(b),  he 
may  designate  another  official  who  meets 
the  requirements  of  {  2.505(b)  to  be  the 
presiding  officer. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  n.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodl- 
flcation  published  In  the  Federal  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262)), 
§  5.21  Is  amended  by  adding  new 
§  5.21(d)  to  read  as  follows: 

§  5.21  Delegalions  regarding  li<'aring»« 
and  revicK  boards. 

*  *  •  •  « 

<d)  The  Dlrectons  and  Deputy  Direc¬ 
tors  of  Bureaus,  Regional  Food  and  Drug 
Directors,  and  District  Directors  are 
authorized  to  aarve  as  the  presiding  of¬ 
ficer,  and  to  designate  other  Food  and 
Drug  Administration  ^nployees  to  serve 


as  the  presiding  officer,  at  a  regulatory 
hewing  and  to  ccmduct  such  a  hearing 
pursuant  to  the  provlslone  of  Subpart  F 
ot  Part  2  of  this  chapter.  An  official  can 
serve  as  the  presiding  oMcer  In  a  particu¬ 
lar  hearing  (mly  If  he  satisfies  the  re¬ 
quirements  of  Parawsqffi  (b)  of.  S  2.505 
with  respect  to  the  actl<m  that  Is  the  sub¬ 
ject  of  the  hearing.  Such  officials  are 
delegated  authority  vested  In  the  Secre¬ 
tary  of  Agriculture  by  7  UJ3.C.  2217  (43 
Stat.  803)  to  administer  or  to  take  friun 
any  person  an  oath,  affirmation,  or  dep¬ 
osition  for  use  in  any  prosecution  or  pro¬ 
ceeding  under,  or  in  enforcement  of,  any 
law  as  cited  in  this  part. 

Effective  date:  This  amendment  shall 
be  effective  December  21, 1976. 

(Sec.  701(a).  52  Stat.  1056  (21  U.S.C.  371 
(a)).) 

Dated ;  December  14,  1976. 

Joseph  P.  Hile,  » 
Associate  Commissioner  jor 
Compliance. 

(PH  Doo  76-37216  PHed  12-20-76;8:46  am] 


[Docket  No.  76C-0427) 

PART  a— COLOR  ADDITIVES 

Listing  of  D&C  Green  No.  8  for  Use  In 
Externally  Applied  Drugs  and  Cosmet¬ 
ics;  Correction 

m  FR  Doc.  76-33995  appearing  at  page 
51006  In  the  Federal  Register  of  Fri¬ 
day,  November  19,  1976,  paragraphs  (a) 
(1)  and  (b)  of  S  8.4072  are  corrected  to 
read  as  follows: 

§  8.4072  D&C  Green  No.  8. 

(a)  Identity.  (1)  The  color  additive 
D&C  Green  No.  8  Is  principally  the  tri- 
sodium  salt  of  8-hydroxy-l,3,6-P3n:«ie- 
trlsulfonlc  acid. 

•  •  •  •  * 

(b)  Specifications.  D&C  Green  No.  8 
shall  conform  to  the  following  specifica¬ 
tions  and  shall  be  free  frmn  Impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practices: 

Volatile  matter  (at  136*  C),  not  more  than 
15  percent. 

Water-Insoluble  matter,  not  more  than  0.2 
percent. 

Chlmides  and  sulfatee  (calculated  ae  sodium 
salt) .  not  more  than  20  percent. 

The  tiisodi\un  salt  of  1,3,6-pyrenetiisulfonlc 
acid,  not  more  than  6  percent. 

The  tetrasodlum  salt  of  1.3,6,8-pyrenetetra- 
Bulfonlc  acid,  not  more  than  1  percent. 
Pyrene,  not  more  than  0.2  percent. 

Lead  (as  Pb),  not  more  than  20  parte  per 
million. 

Arsenic  (as  As),  not  more  than  3  parte  per 
mUlion. 

Mercury  (as  Hg),  not  more  than  1  piu-t  per 
million. 

Total  color,  not  less  than  65  percent. 

•  •  «  *  * 

Dated:  Decmber  15, 1976. 

Joseph  P.-Hh.k, 
Associate  Commissioner 
for  Compliance. 

(PR  DOC76-87387  Piled  12-20-7e;8:46  am) 


SIMCHAPTER  •— POOD  AND  FOOD 
PRODUCTS 

(Docket  No.  76P-00a3] 

^  PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additiwes  ResuHit^  From 
Contact  With  Containers  or  Equipm^ 
and  Food  Additives  Otherwise  Affecting 
Food 

SUMICIDES 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  siffe  use  of  1,2-benzlsothia- 
zoUn-3-one  as  a  component  of  sUmlcides 
in  the  manufacture  of  paper  and  paper- 
board  that  ccmtact  food;  effective  De¬ 
cember  21,  1976;  objections  by  Janu¬ 
ary  21, 1977. 

Notice  was  given  by  publication  in 
the  Federal  Register  of  February  10, 
1976  (41  FR  5862),  that  a  food  additive 
petition  (FAP  3H2927)  had  been  filed  by 
ICI  United  States,  Inc.,  Wilmington,  D£ 
19897,  proposing  that  8  121.2505  Slimi- 
cides  (21  CFR  121.2505)  be  amended  to 
provide  for  the  safe  use  of  1,2-benziso- 
thlazolln-3-one  as  a  slimiclde  In  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  the  food 
additive  petition  and  other  relevant  ma¬ 
terial,  concludes  that  8  121.2505  should 
be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  In  the  Federal  Register  of 
June  15, 1976,  (41  FR  24262) ),  8  121.2505 

(c)  Is  amended  by  alphabetically  adding 
a  new  item  in  the  list  of  substances  a.s 
follows: 


§  121.2505  .SliiiiicidcM. 

«  *  • 

F  F 

(c)  *  *  • 

List  of  substances: 

■  himitations 

«  •  • 

F  F  F 

1 ,2-benzisothlazolln- 
3-one  _ 

At  a  level  of  0.06 
pound  per  ton 
of  dry  weight 
fiber. 

DOG 

F  F 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  21, 
1977,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regulation, 
specify  with  particulsuity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  Justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  In¬ 
formation  Intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
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documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  In  brackets  In  the  head¬ 
ing  of  this  regulation.  Received  objec¬ 
tions  may  be  seen  in  the  above  office 
between  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Effective  date;  This  amendment  is 
effective  December  21. 1976. 

(Sec.  409(c)(1).  72  Stet.  1786  (21  U.SC. 
348(c)(1)).) 

Dated '  December  15. 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

{FR  Doc.76-87386  PUed  12-20-76:8:45  amj 


Title  26 — Internal  Revenue 

CHAPTER  I^NTERNAL  REVENUE  SERV¬ 
ICE  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
(TX).7448J 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Temporary  Regulations  Relating  to  Non¬ 
bank  Trustees  of  PenMon  and  Profit- 
sharing  Trusts  Benefiting  Owner-Em¬ 
ployees 

This  document  amends  5 11.401(d> 

(1)-1  of  the  Temporary  Income  Tax 
Regulations  under  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (26 
CFR  Part  11),  relating  to  nonbank 
trustees  of  pension  smd  profit-sharing 
trusts  benefiting  owner-emidoyees. 

Section  401(d)  (1)  of  the  Internal  Rev¬ 
enue  Code  permits  a  person  which  is  not 
a  bank  to  be  the  trustee  of  a  qualified 
pension  or  profit-sharing  trust  benefit- 
ting  owner-employees  If  such  person 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that  such  person  will  ad¬ 
minister  the  trust  in  a  manner  consist^t 
with  the  requirements  of  section  401. 
Such  a  demonstration  must  be  made  by 
filing  a  written  application. 

Under  §  11.401(d)  (1)-1.  the  applicant 
Is  generally  required  to  demonstrate  its 
ability  to  act  within  the  accepted  rules  of 
fiduciary  conduct,  experience  and  com¬ 
petence  with  respect  to  accounting  for 
the  interests  of  a  large  number  of  indi- 
vidUEds,  and  familiarity  with  other  ac¬ 
tivities  normally  associated  with  the 
handling  of  retir^ent  funds.  Thus,  the 
applicant  must  be  prepared  to  comply 
with  specified  rules  of  fiduciary  conduct. 
In  addition,  it  must  possess  such  attri¬ 
butes  as  continuity,  permanent  location, 
financial  reponsibllity,  and  fiduciary 
experience. 

Section  11.401(<1)  (l)-l(g)  (3)  contains 
a  spiecial  rule  that  applies  to  certain 
credit  unions,  savings  and  loan  associa¬ 
tions  and  similar  financial  institutions. 
This  special  rule  was  designed  to  expe¬ 
dite  the  approval  of  well-qualified  credit 
unions  and  other  financial  institutkms. 
However,  it  has  not  had  the  desired  ef¬ 
fect.  TTiereforek  the  special  rule  is  now 
revised. 


RULES  AND  REGULATIONS 

As  revised,  the  special  rule  provides 
that  an  applicant  will  be  approved  to  act 
as  the  trustee  of  qualified  pension  and 
profit-sharing  trusts  benefiting  owner- 
employees  (“Keogh  Plans”)  if  three  re¬ 
quirements  are  satisfied: 

(1)  The  applicant  must  be  a  credit 
union,  industrial  loan  company,  or  sav¬ 
ings  and  loan  association.  (Other  finan¬ 
cial  institutions  may  be  designated  later 
by  the  Commissioner.) 

(2)  The  trust  assets  must  be  invested 
sol^y  in  deposits  in  the  applicant. 

(3)  Deposits  in  the  applicant  must  be 
insured  (up  to  the  dollar  limit  prescribed 
by  applicable  law)  by  an  agency  or  in¬ 
strumentality  of  the  United  States  or  a 
State. 

Credit  unions  and  other  financial  in¬ 
stitutions  that  satisfy  the  revised  special 
rule  will  be  automatically  approved  on 
December  22,  1976.  They  will  thoi  be 
permitted  to  act  as  the  trustee  of  Keogh 
Plans  and  individual  retirement  ac¬ 
counts  and  as  the  custodian  of  custodial 
accounts  described  in  section  401(f)  of 
the  Internal  Revenue  (Tode.  They  will  not 
be  required  to  submit  a  written  applica¬ 
tion.  However,  this  automatic  approval 
does  not  apply  to  a  financial  Institution 
that  fails  to  satisfy  any  one  of  the  three 
requirements  set  out  above. 

Adoption  of  Rbgitlations 

To  provide  new  rules  for  approving 
credit  unions  and  othM*  financial  insti¬ 
tutions  to  act  as  trustees  of  (lualified  pm- 
slon  and  profit-sharing  trusts  ben^tlng 
owner-employees,  the  Temporary  Income 
Tax  Regulations  under  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974  are 
amended  as  follows; 

Section  11.401(d)  (l)-l(g)  (3)  is  re¬ 
vised  to  read  as  follows; 

§  ll.  M)l(d)  (1)— 1  Nonbank  lru>itee«  of 
Iriisis  lionrfiliiig  owner-employees. 

*  *  •  •  • 

(g)  Special  rules.  •  •  • 

(3)  Savings  account,  (i)  An  applicant 
will  be  approved  to  act  as  trustee  under 
this  subparagraph  if  the  following  re¬ 
quirements  are  satisfied: 

(A)  The  applicant  Is  a  credit  union, 
industrial  loan  company,  sayings  and 
loan  association,  or  other  financial  Insti¬ 
tution  designated  by  the  Commissioner: 

(B)  The  investment  of  the  trust  assets 
will  be  solely  in  deposits  in  the  s^iplicant; 

(C)  Deposits  in  the  i^Ucant  are  in¬ 
sured  (up  to  the  dollar  Ihnlt  prescribed 
by  applicable  law)  by  an  agency  or  in¬ 
strumentality  of  Uie  United  States  or  a 
State. 

(ii)  Any  applicant  who  satisfies  the 
requirements  of  this  subparagrsq}h  is 
hereby  approved,  and  (notwithstanding 
paragraph  (b)  of  this  section)  is  not  re¬ 
quired  to  submit  a  written  application. 
This  approval  takes  effect  oti  the  first 
day  after  December  22,  1976,  on  which 
the  applicant  satisfies  the  requirements 
of  this  subpart^U^tfih,  and  continues  in 
effect  for  so  l<mg  as  the  applicant  con¬ 
tinues  to  satisfy  those  requirements. 

•  •  •  •  • 


Because  of  the  need  for  immediate 
guidance  with  respect  to  ^e  provisions 
contained  in  this  Treasury  declskm.  It  is 
found  to  be  ..impracticable  to  is«ie  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  und^  subsection  (b) 
of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Secs.  401(d)(1)  and  7805  of  the  Internal 
Revenue  Code  of  1054  (88  Stat.  9S9  and  68A 
Stat.  917;  26  TJ.8.C.  401  and  7806) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1976. 

CHARLES  M.  Walker, 

Assistant  Secretary  of  the 
Treasu/9- 

[FB  Doc.76-37613  PUed  12-17-76:4:66  pmj 


Title  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS 

Amendment  of  Chapter  Heading 

Under  the  authority  of  section  505  of 
the  Employee  Retirement  inemne  Se¬ 
curity  Act  of  1974  (“the  Act”),  Pub.  L. 
93-406,  88  Stat.  894  (29  UJ3.C.  1135),  and 
Secretary’s  Order  No.  13-76  (May  17. 
1976) ,  29  CJFR  Chapter  XXV  is  amended 
as  follows; 

The  chapter  heading  of  Cfiiapter  XXV 
is  changed  to  read  “CHAPTER  XXV — 
PENSION  AND  WELPAMI  BENEFIT 
PROGRAMS.” 

By  Secretary's  Order  No.  13-76  the 
Secretary  of  Labor  cancelled  Secr^ary's 
Order  No.  27-74,  and,  with  certain  ex¬ 
ceptions,  delegated  authority  and  as¬ 
signed  responsibilities  for  carrying  out 
the  programs  and  related  activities  to  be 
performed  by  the  Secretary  of  Labor 
imder  the  Act  to  the  Administrator  of 
Pension  and  Welfare  Boieflt  Programs. 
The  amendment  of  the  heading  of  29 
C7PR  CThapter  XXV  reflects  the  new  dele¬ 
gation. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Labor  to  allow  time  for  inter¬ 
ested  parties  to  take  part  in  the  rule¬ 
making  process.  This  amendment,  how¬ 
ever,  is  entirely  administrative  in  nature. 
The  public  rulemaking  process,  there¬ 
fore.  is  waived  and  this  amendment  is 
effective  on  December  21,  1976. 

William  J.  Chadwick, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

December  14, 1976. 

IPR  Doc.76-374e9  PUM  12-20-76:8:46  ami 


PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Reporting  and  Disclosure  Requirements; 
Correetion 

In  FR  Doc.  76-11859  appearing  at  page 
16957  in  the  PtoEEAL  Rbgisteb  ot  April 
23, 1976,  paragraph  (c)  (4)  (ID  of  f  2530.- 
104-6  on  page  16962  is  oorrected  to  read 
as  follows: 
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fi  2530.104-5  Deferral  of  certain  re¬ 
porting  and  diadoenre  reqnifementa 
relating  to  the  snnunary  plan  de- 
■eriptloai  tor  wdfare  funds. 

•  •  •  «  • 

<C)  •  •  • 

(4)  •  •  * 

(11)  Hie  provisions  of  sections  104(a) 

(1)(D)  and  104(b)(1)  of  the  Act  that 
require  filing  with  the  Secretary  and 
furnishing  to  participants  and  benefici¬ 
aries  receiving  benefits  a  summary  de¬ 
scription  of  material  modifications  to  the 
plan  and  changes  In  Information  re¬ 
quired  to  be  included  In  the  summary 
plan  description  except  that  no  summary 
description  Is  required  to  be  furnished 
for  material  modifications  and  changes 
In  the  Information  required  to  be  In¬ 
cluded  In  the  summary  plan  description 
tf  any  such  modification  or  change  has 
been  Incorporated  In  the  Initial  summary 
plan  description  furnished  on  or  before 
March  31. 1977. 

Issued  In  Washington,  D.C.,  this  9th 
day  of  December  1976. 

WnxiAM  J.  Chadwick, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doo.76-37470  FUed  12-20-76:8:46  am] 


TMe  32 — National  defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  737— NAVAL  PROCUREMENT 
DIRECTIVES,  1974  EOfTION 

Miscellaneous  Amendments 

Pursuant>to  the  authority  conferred  In 
5  U.8.C.  301, 10T7.S.C.  2202,  2301-2314,  32 
CFR  i  1-108,  and  Secretary  of  the  Navy 
Instruction  4200.29,  the  Chief  of  Naval 
Material,  In  accordance  with  the  pidlcles 
and  directions  of  the  Assistant  Secretary 
of  the  Navy  (Installations  and  Logistics) , 
amends  32  CFR  Part  737.  Part  737  Is  a 
codification  of  the  Navy  Procurement  Di¬ 
rectives,  1974  EdlUon  (NAVMAT  P- 
4202) ,  which  Implement  within  the  De¬ 
partment  of  the  Navy  the  provisions  of 
the  Armed  Service  Procurement  Regida- 
tlons  (32  CFR,  Subchapter  A). 

The  Navy  Procurement  Directives  have 
since  been  revised  by  revisions  No.  3  of 
December  20,  1974;  No.  4  of  April  16, 
1976;  and  No.  6  of  July  30.  1976.  The 
amendments  to  Part  737,  which  are  non- 
orlglnatlve  in  nature,  refiect  these  revi¬ 
sions  and  relate  entirely  to  Internal 
naval  management  practices  and  poli¬ 
cies.  It  has  been  determined  that  Invita¬ 
tion  of  public  comment  on  these  changes 
prior  to  adoption  would  be  imnecessary 
and  Is  therefore  not  required  imder  the 
public  rule-making  provisions  In  Parts 
296  and  701  of  32  (7FR.  . 

32  enPR  Part  737  Is  therefore  amended 
as  follows: 

1.  §  737.1-101  is  revised  as  follows: 

§  737.1—101  Purpose  of  Navy  Procure¬ 
ment  Directives  (NPD). 

The  Navy  Procurement  Directive 
(NPD)  (NAVMAT  P-4202)  Is  published 
by  the  Chief  of  Naval  Material  In  accord¬ 
ance  with  the  policies  and  direction  of 


the  Assistant  Secretary  of  the  Navy  (In¬ 
stallations  and  Logistics)  piursuant  to  the 
authority  contained  In  SEC?NAVINST 
4200.29  of  August  3,  1973.  In  accordance 
with  9  1-108  of  this  title,  It  serves  to  (a) 
Supplement  the  ASPR  (Armed  Services 
Procuronent  Regulations)  [Subchapter 
A  (Parts  1  throiigh  33)  of  this  title  32] 
and  other  Departmoit  of  Defense  publi¬ 
cations  concerned  with  procurement,  and 
to  (b)  prcnnulgate  at  the  departmental 
level  policies  and  procedures  concerned 
primarily  with  procurement  which  are 
not  covered  by  ASPR  or  other  DOD  pub¬ 
lications. 

§  737.105-2  [Amended] 

2.  In  9  737.105-2,  fifth  and  sixth  lines, 
the  words  “Chief  of  Naval  Operations 
and  the  Commandant  of  the  Marine 
Corps”  are  changed  to  “Chief  of  Naval 
Operations,  the  CThief  of  Naval  Research, 
and  the  Ckimmandant  of  the  Marine 
Corps.” 

§  737.108  [Amended] 

3.  In  paragraph  (d)  of  9  737.108,  12th 
and  13th  lines,  the  words  “the  Navy  Stock 
List  of  Publications  and  Forms,  section 
12,”  are  changed  to  “the  microfiche  edi¬ 
tion  of  NAVSUP  Publication  2002,  Navy 
Stock  List  of  Publications  and  Forms, 
Section  m,  under  Stock  Numbers  be¬ 
ginning  with  0528.” 

4.  Section  737.1-111-50  Is  revised  as 
follows: 

§  737.1—111—50  Fraud  in  eunneelion 
with  procurement  and  property  dis¬ 
posal. 

(a)  Where  management  Is  alert  to  Its 
responsibilities  in  maintaining  appr(4>ri- 
ate  saf^diards  against  die  commission 
of  fraud  In  the  procurement  and  dis¬ 
posal  of  government  property,  it  can 
more  effectively  protect  the  government 
property,  it  can  m(Hre  effectively  protect 
the  government  against  the  ^pe  of 
fraudulent  actions  described  in  SEC- 
NAVINST  4385.1  series. 

(b)  Heads  of  procuring  activities 
(9  1-201.14  of  this  title)  shall  assure  that 
the  procedmes  set  forth  below  to  assure 
Integrity  In  proemmnent  (^rati<ms  and 
disposal  of  government  property  are  fol¬ 
lowed  by  activities  reporting  to  them: 

(1)  Perform  periodic,  selective  reviews 
of  procurement  and  pr<merty  disposal 
operations  and  related  areas  to  deter¬ 
mine  that  an  adequate  system  of  cdiecks 
and  balances  has  been  provided.  Reviews 
shall  Include,  but  not  be  limited  to.  such 
areas  as  determination*  of  requirements, 
preparation  and  adoption  of  procure¬ 
ment  specifications  and  standards,  quali¬ 
fication  approval,  solicitation  and  evalu¬ 
ation  of  bids  and  proposals,  cost/price 
analysis  and  negotiations,  award  of  con¬ 
tract,  ordering  imder  open-end  proemre- 
ments,  contract  administration,  contract 
termination,  receipt  control,  administra¬ 
tion  of  payments,  transportation.  Inven¬ 
tory  control  and  sale  and  disposal  of 
government  property. 

(2)  Conduct  frequent  spot-checks  to 
determine: 

(1)  compliance  with  existing  safe¬ 
guards  by  all  military  and  civilian  per¬ 
sonnel,  and 


(ID  the  need  for  possible  modification 
of  existing  procedures  as  a  result  of 
changed  condltlcms. 

(3)  Assure  that  all  personnel  fully 
understand  the  distinctions  that  have 
been  drawn  between  proper  and  Im¬ 
proper  modes  of  conduct  as  defined  In 
SECNAVINST  5370.2  series  (Part  721  of 
this  title).  Provide  opportunities  for 
meaningful  discussion,  placing  special 
emphasis  on  conflict  of  Interest  matters 
and  the  Issues  inv(fived. 

(4)  Identify  for  special, management 
attention  those  positions  requiring  con¬ 
tinued,  close  association  with  the  con¬ 
tractor  or  his  representatives  and  involv¬ 
ing  duties  or  decisions  which  strongly 
affect  the  contractor’s  Interest. 

(5)  Consider  adherence  to  high  stand¬ 
ards  of  integrity  In  selecting  personnel 
for  promotion  and  in  making  assign¬ 
ments  to  key  positions. 

(6)  Take  pnxnpt  administrative  steps 
er  assist  appropriate  authorities  In  crim¬ 
inal  or  civil  actions  against  mfiitary  and 
civilian  personnel  Involved  hi  fraudulent 
activities.  Similarly,  provide  necessary 
assistance  and  Information  in  reply  to 
Inquiries  concerning  suspected  wnmg- 
dolng  or  abuse  of  authority.  In  this  re¬ 
gard,  forthright  cooperation  with  the 
Federal  Bureau  Investigation  and  the 
Naval  Investigative  Services  Is  essential. 

5.  Paragraph  (c)  (8)  of  9  737.1-201  is 
revised  as  follows: 

§  737.1—201  Definitions. 

•  •  •  *  • 

(c)  *  •  • 

(8)  “Administrative  Contracting  Offi¬ 
cer  (ACO),”  Insofar  as  Navy  field  con¬ 
tract  administration  offices  are  c(m- 
cemed,  is  the  commanding  oflteer  or 
officer-ln-charge  who  Is  currenthr  a  con¬ 
tracting  officer  (9  1.202.3  of  this  title). 
The  term  also  Includes  any  authorized 
representative  of  the  commanding  officer 
or  officer-ln-charge  acting  within  the 
limits  of  his  contracting  officer  authoritir. 

6.  Section  737.1-363  is  revised  as  fol¬ 
lows: 

§  737.1-363  Participation  by  contract 
administration  officers  in  RFP  prep¬ 
aration  evaluation  of  proposals  and 
source  selection. 

(a)  When  feasible,  contract  adminis¬ 
tration  offices  shall  be  requested  to  re¬ 
view,  prior  to  completion  of  drafting,  the 
RFP  (Request  for  Proposal),  Schedule, 
(General  Provisions,  Specifications,  or 
other  provisions  of  proposed  major 
weapon  systons  contracts  for  the  pur¬ 
pose  of  planning  for  contract  adminis¬ 
tration  and  for  determining  the  adequacy 
of  such  contractual  requirements  for  con¬ 
tract  administration  purposes.  In  addi¬ 
tion.  contract  administration  offices  may 
be  requested  to  participate  In  the  techni¬ 
cal  evaluation  of  proposals  and  In  source 
selection,  in  order  to  provide  guidance  to 
the  purchasing  activity  on  contract  ad¬ 
ministration  matters  and  on  the  ability 
of  the  contractor  to  perform  the  type  of 
work  contemplated.  Contract  adminis¬ 
tration  offices  may  also  be  requested  to 
participate  In  negotiation.  Such  partici¬ 
pation  Is  In  addition  to  field  pricing  sup¬ 
port  provided  the  PCO  (Procuring  C<mi- 
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tracting  Officer)  as  required  by  S  3-801 
of  this  Title  32. 

lb)  The  selection  of  one  or  more  con- 
tract  administration  offices  to  participate 
in  procurement  document  preparation, 
evaluation  of  proposals  and  source  s^ec- 
tion,  ^ould  be  ba^  on  the  familiarity  of 
their  personnel  with  the  kind  of  weapcffi 
system  to  be  procxired  and/or  the  like¬ 
lihood  of  award  to  a  contractor  imder 
their  cognizance.  Contract  administra¬ 
tion  offices  may  be  requested  to  partici¬ 
pate  similarly  in  inrocuremoits  for  items 
other  than  weapcm  systems  when  con¬ 
sidered  necessary  the  procuring  activ¬ 
ity,  purchasing  office,  project  manager 
or  requiring  activity. 

§  737.1-101-55  [Amended] 

7.  Paragraph  (c)  (2)  of  §  737  1-401-55 
is  revised  as  follows; 

•  •  •  «  • 

(c)  •  •  • 

(2)  Formal  and  corntructive  changes. 
(1)  In  those  oases  where  Navy  actions 
(.or  inactlims)  alleged  by  the  contractor, 
after  appropriate  evaluation,  constitute  a 
change,  the  Contracting  Officer  should 
protmitly  formalize  Rich  constructive 
change(s)  in  writing,  irrespective  of 
vdiether  the  contract  contains  the  “NoU- 
flcatlon  of  Changes**  daase,  (7-104.86 
of  this  title.  Negotiatlim  and  settlement 
of  such  changes  should  be  handled  in  the 
normal  fashion — ^i.e.,  in  accordance  with 
§  l-406(c)  (lx)  of  this  title  and  the  con¬ 
tract’s  provisions.  The  procedures  out¬ 
lined  in  paragraph  (c)  (2)  (ill)  of  this  sec¬ 
tion  are  for  use  on  an  exception  basis 
where  the  contractor  has  not  m-esented 
a  full  disclosure  of  potinent  facts  or  a 
timely  determination  oi  Navy  responsi¬ 
bility  is  not  feasible. 

(ii)  With  respect  to  those  formal 
written  changes  as  to  vdiich  the  con¬ 
tracted  alleges  a  factual  or  other  inter- 
relaticmship  with  a  claim,  activities 
should  exert  every  effort  to  equitably 
adjust  such  changes  cotmled  with  allow¬ 
ance  for  any  disruption  or  delay  Impact 
determined  to  be  appropriate  by  the  pro¬ 
curing  agency. 

(ill)  In  exceptional  cases  where  dis¬ 
ruption,  delay  or  oth^  claimed  impacts 
are  known  to  exist  and  cannot  be  cur¬ 
rently  resolved,  the  procuring  activity 
may  proceed  with  equitable  adjustments 
covering  the  intw-related  formal 
changes  couided  with  usage  ot  qiialified 
release.  The  qualified  retease  should  spe¬ 
cifically  identify  the  inter-relationship 
with  the  cmitractor’s  claim  such  as  delay 
or  disruption  Impacts  reserving  to  the 
contractor  the  ri^t  to  pursue  and  don- 
onstrate  suppmt  for  a  separate  equitable 
adjustment  therefor  under  the  contract. 

8.  In  paragrcq>h  (c)  (4)  (v)  of  {  737.2- 
401-55,  eighth  line,  the  words  “hereby 
depose  and  say  that:  (i>  the  facts'*  are 
changed  to  “her^y  depose  and  say  that, 
to  the  best  of  my  knowl^ge  and  belief : 
(i)  the  facts 

9.  In  paragraph  (e>  (8)  (i)  of  S  737.1- 
401-55,  after  the  fifth  line  and  before 
the  sixth  line,  the  fcAowing  i^ase  is 
added:  *‘and  the  Deputy  Chief  of  Staff 
for  Installations  and  Logistics,  Head¬ 
quarters,  Marine  Corpa.** 


10.  In  paragraph  (e)  (3)  (Hi)  of  S  737.1- 
401-55.  lines  ten  to  fifteen,, the  follow¬ 
ing  sRitence  is  deleted:  “In  the  event 
such  review  cannot  be  completed  within 
ten  (10)  working  days,  the  NMC  Claims 
Board  shall  notify  the  NMO  General 
Board  of  the  reasons  for  the  dday  and 
the  anticipated  date  of  completion  of 
review.” 

Further,  in  paragraph  (e)(3)(iii). 
lines  29  through  34  are  deleted  and  the 
following  is  substituted  therefor:  “Board 
designated  executive  shall  fully  brief  his 
STSCX>M  Commander  and  the  Deputy 
Chief  of  Staff,  Headquarters,  UJ5.  Ma¬ 
rine  Corps,  as  appropriate,  on  each  pro¬ 
posed  claim  settlement  or  finsd  decision 
prior  to  NMC  General  Board  action.  To 
facilitate  the  above-mmUoned  briefings, 
the  SYS(X)M  and  MARCORPS  Claims 
Board  •  • 

11.  A  new  section,  S  737.1-401-58  Is 
added  to  Part  737  after  S  737.1-401-67 
and  before  S  737.1-403,  and  it  provides 
as  follows: 

§  737.1—401—58  .\s8ignnicnt  of  pur- 
fitase  arlions  by  systenui  commandU 
to  field  activities  wtfbin  the  Navy 
Field  Procurement  Systems  (NFPS). 

(a)  Definition.  The  Navy  Field  Pro¬ 
curement  System  (NFPS)  consists  of 
those  field  activities  at  the  D^>artment 
of  the  Navy,  including  offices  and  branch 
offices,  which  make  purchases  under  the 
delegated  authority  of  the  Cemunander, 
Naval  Supply  Systems  Command 
NAVSUP  Publication  467,  “Field  Pur¬ 
chasing,”  identifies  those  field  activities 
within  the  NFPS  with  delegated  pro¬ 
curement  authority  in  excess  (ff  $250. 

(b)  Autfiority  to  assign  purchase  ac¬ 
tions.  In  obtaining  the  matRlal  and 
services  required  for  the  performance 
of  its  assigned  mission,  each  of  the  sys¬ 
tems  ccHnmands  within  the  Naval  Mate¬ 
rial  Command  is  authorized  to  request 
other  activities  to  carry  out  requisite  pur¬ 
chase  functions.  This  authority  should 
not  be  used  for  the  purpose  of  assigning 
to  field  activities  within  the  NFPS  pur¬ 
chase  actions  that  should  properly  be 
handled  at  the  Systems  Command  ^ad- 

.  quarters  level,  e.g.,  where  the  contracts 
directorate  of  the  command  may  have 
available  capacity  or  may  be  in  the  proc¬ 
ess  of  making  related  purchases. 

(c)  Considerations.  The  following  con¬ 
siderations  shall  be  taken  Into  account 
in  assigning  purchase  actions: 

(1)  That  the  purchase  organization 
at  each  field  activity  of  the  Naval  Air, 
Sea,  and  Electrdnic  Systems  Command 
has  been  established  to  support  the  re¬ 
search,  production,  or  othM*  technical 
mission  of  the  particular  field  activity; 

(2)  That  the  central  area  buying  ac¬ 
tivities  of  the  NFPS  are  responsiWe  for 
providing  purchase  support  to  the  naval 
activities  located  in  the  given  area 
served; 

(3)  That  the  Naval  Regional  Procure¬ 
ment  Offices  (NRPOs)  and  Naval  Supply 
Centers  assigned  regional  iwrociu^nent 
functions  furnish  overall  procurement 
and  prociu^ment  management  support 
tor  the  geographic  area  served;  and 

(4)  That  the  activities  in  paragraphs 
(c)  (2)  and  (3)  of  this  section,  in  that 


order,  are  responsiUe  for  maHwg  those 
purchases  which  are  in  excess  ot  either 
the  purchase  authority  or  capcdifllty  of 
the  activities  of  the  NFPS  looiAed  within 
the  geographic  regions  served. 

(d)  Procedures.  To  establish  uniform 
and  more  effective  methods  of  asslgniiig 
pmchase  actions  and  task  or  work  orders 
involving  procuremoit  generated  by  the 
systems  commands  named  in  paragraph 
(c)  (1)  of  this  sectiem,  the  following  pro¬ 
cedures  shall  be  followed: 

(1)  Purchase  actions,  including  pur¬ 
chase  requests,  purch^  requisitious. 
Military  InterdepartmRital  Purchase  Re¬ 
quests  (DD  Fbrm  448) ,  task/woik  orders 
involving  procurement,  and  other  pro¬ 
curement  requirements  miglnated  at  the 
Systems  Command  Headquarters  tevd. 
shall  be  reviewed  by  the  (xmtracts 
directorate.  The  review  sh^  be  c<m- 
ducted  to  assure  the  retRition  by  the 
command  ot  requlranents  whlcdi,  because 
of  high  dollar  value,  comidexlty,  or  other 
conslderaticms  warrant  purchase  action 
at  the  headquarters  leveL 

(2)  The  Naval  Supply  Systems  C(xn- 
mand  (Deputy  CcMumiiuxltf ,  Prociirement 
Management)  shall  be  advised  in  writ¬ 
ing  at  the  time  a  decision  is  made  by  a 
systmns  command  to  assign  to  Navy  field 
purchasing  activities  new  procurement 
actions  that  will  require  business  clear¬ 
ances  in  excess  of  $1,000,000  or  the  re- 
spixisibiUty  for  ASPR  3-406,  3-409,  or  3- 
410  type  contracts  (i(  3-406,  3-409,  and 
3-410  of  this  title)  whose  total  cumula¬ 
tive  value  is  expected  to  exceed 
$1,000,000. 

(3)  When  a  fi^d  purchasing  activity 
receives  a  pmehase  action  which  orig¬ 
inated  from  a  systems  command  and 
has  reason  to  brieve  that  ];NX>cm''Rnent 
should  be  effected  at  the  systems  com¬ 
mand  levd,  the  field  activity  shall  co¬ 
ordinate  the  matter  with  the  Naval 
Sui^ly  Systems  Command  (Deputy 
Commander,  Procuremoit  Manage¬ 
ment)  before  proceeding  with  the  pro¬ 
curement. 

§  737.1-403-51  [  Amended] 

12.  In  paragraph  (b)  (1)  (Iv)  of  S  737.1- 
403-51,  sixth  and  seventh  lines,  the  words 
“and  the  Naval  Regional  Procurement 
Office,  Los  Angeles:  2,000,000”  are 
changed  to  “the  Naval  Regional  Procure¬ 
ment  Office,  Long  Beach,  and  the  Naval 
Regional  Procurement  Office.  Phil¬ 
adelphia:  $2,000,000.” 

13.  Paragraph  (b)  (2)  (viii)  (A)  of 
S  737.1-403-51  is  revised  to  provide  as 
follows: 

(A)  For  the  Naval  Air  Systems  Com¬ 
mand,  Naval  Electronic  Systems  Com¬ 
mand,  Naval  Sea  Systems  Command: 
$2,000,000.” 

14.  Paragmph  (b)  (2)  of  §  737.1-403-51 
is  amended  by  adding  a  paragrai^  (b) 
(2)  (xvii)  after  paragraph  (b)  (2)  (xvi) . 
which  provides  as  follows: 

(xvii)  Nonpersonal  services  contracts. 
See  §  737.22-102. 

§  737.1-103-53  [Amended] 

15.  In  paragraidi  (b)  (1)  of  §  737.1- 
403-53,  lines  19  and  20.  the  symbid  “SH- 
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8R(s)-SS"  Is  chaiiged  to  “SEA";  after 

line  28  which  says,  “OfBoe.  Naplee - 

_ NAP,"  add  the  fonowlng; 


“Naval  Heglonal  Procure¬ 
ment  Office,  Fhlladrtplita. 

Newport  Di^slon _  NPT 

Naval  Supply  Center,  Puget 

Sound,  Bremerton -  NSC,  BR 

Naval  Air  Station,  Patuxent 
River,  MD -  PAX”; 


In  lines  72.  73,  and  74,  delete  the  follow¬ 
ing: 

“Naval  Ordnance  Laboratory, 

White  Oaks.  SUver  Spring. 

MD . . .  NOL” 

and  substitute: 

“Naval  Surface  Weapons 
Center,  White  Oak  Labora¬ 
tory,  White  Oak,  Silver 
Spring,  MD _  WCM,"; 

and,  In  lines  98  and  99  delete  the  follow¬ 
ing: 

"Naval  Weapons  Laboratory, 

Dahlgren.  VA -  DL~ 

and  substitute: 

“Naval  Surface  Weapons 

Center,  Dedilgren  Labora¬ 
tory,  Dahlgren,  VA -  DL.” 

16.  Part  727  is  amended  by  adding 
§5  737.1-406-51  and  727.1-406-52  after 
§  737.1-406-50,  which  iwovlde  as  follows; 

§  737.1-406-51  Negotiating  ^  complex 
requests  or  claims  for  equitable  ad¬ 
justments  pursuant  to  contract 
clauses. 

Circumstances  may  arise  where  a  con¬ 
tractor’s  assertions  Involve  difficult  or 
complex  legal,  factual,  or  fiscal  Issues  re¬ 
quiring  extensive  fact-finding  and  smaly- 
sls  of  government  liability.  Examples  in¬ 
clude  late  or  defective  government  fi¬ 
nished  property  or  infimation,  complex 
delay  and  disruption  issues  under  formal 
change  orders,  and  formal  suspensions  of 
work  or  stop  work  orders.  In  such  cir¬ 
cumstances,  the  request  or  claim  for 
equitable  adjustment  shall  be  subject  to 
the  requirements  of  §  737.1-401-55  ap¬ 
plicable  to  claims. 

§  7.37.1-406-52  Contractor  employee 
compensation  and  insura  nee /pen¬ 
sion  reviews. 

(a)  NAVPROs  (Naval  PlqiR  Repre¬ 
sentative  Offices)  and  SUPSHIPs  (Su¬ 
pervisors  of  Shipbuilding.  Conversion 
and  Repair)  are  responsible  for  deter¬ 
mining  the  final  allowability  of  contrac¬ 
tor  costs,  including  costs  for  contractor 
employee  compensation,  insurance,  and 
pensions.  As  part  of  the  effort  necessary 
to  make  determinations  applicable  to  em¬ 
ployee  compensation.  Insurance,  and 
pensions  costs,  NAVPROs/SUPSHIPs 
may  use  the  services  of  the  cognizant 
DCASR  (Defoise  Contract  Administra¬ 
tion  Service  Region)  to  conduct  the  re¬ 
views  required  hy  §  l-406(c)  (1)  and  (2) 
of  this  title. 

(b)  Reviews  conducted  by  DCAS  shad 
be  conducted  In  accordance  with  DCAS 
regulations.  NAVPRO/SUP3H1P  person¬ 
nel  may  serve  on  DCAS/DCAA  review 
teams.  Such  reviews  wBl  not  duplicate 


review  areas  covered  by  reviews  made  bj 
NAVPROs/SUPSHIPs,  or  by  the  Nav>' 
Material  Cemunand  Insurance  Examiner, 
unless  specifically  requested. 

(c)  DCAS  reports  of  compensation 
and  insurance /pension  reviews  shall  be 
distributed  only  to  the  NAVPRO  or 
SUPSHIP,  and  the  cognizant  DCAA  au¬ 
ditor,  except  for  copies  used  by  DCAS  for 
internal  use.  Action  on  recommendations 
in  reports  is  the  prerogative  of  the  NAV 
PRO  or  SUPSHIP  served.  A  copy  of  each 
report  shall  be  provided  the  cognizant 
systems  command  and  the  Chief  of  Naval 
Material  by  the  NAVPRO  or  SUPSHIP. 

(d)  Requests  for  DCAS  services  should 
be  confirmed  in  writing  to  Defense  Con¬ 
tract  Administration  Services,  DCAS-AF, 
Room  8A489,  Cameron  Station,  Alex¬ 
andria,  VA  22314.  A  copy  should  be  sent 
to  the  Chief  of  Naval  Material  (MAT 
024) ,  Washington,  DC  20360  and  higher 
headquarters  of  the  NAVPRO /SUPSHIP. 

(e)  When  the  services  of  the  DCASR 
are  used,  the  Navy  will  pay  for  the  cost 
of  travel  and  per  diem,  and.  subject  to 
prior  approval  of  the  Navy,  for  costs  of 
the  services  of  an  Independent  actuary. 

17.  Section  737.1-407  Is  amended  by 
adding  a  paragraph  (j)  which  provides 
as  follows: 

§  737.1—407  Fun<-lMm.i  of  Con¬ 

tract  Audit  Agency  (DCAA)  oflice««. 

*  •  ♦  •  • 

(j)  Defense  Contract  Audit  Manual 
(DCAAM  7640.1),  also  referred  to  as 
“CAM"  Includes  the  policies,  procedures, 
standards  and  techniques  governing  De¬ 
fense  Contract  Audit  Agency  pmonnel 
in  the  execution  (ff  the  ctmtract  audit 
mission.  This  manual  and  revisions  are 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Tlie  cost 
is  $27.75  for  an  IndeBnlte  subscription 
which  will  Include  the  manual  and  future 
revisions. 

§  737.1—702—30  [Amended] 

18.  In  paragraph  (b)  of  §  737.1-702- 
30,  lines  19,  20,  and  21,  the  following  is 
deleted: 

Naval  Ship  Systems  Command,  Depapfanent 
of  the  Navy,  Washington,  D.C.  20300. 

§  737.1-950  [Deleted] 

19.  Section  737.1-950.  Navy  Contractor 
Experience  List,  is  deleted. 

20.  Paragraph  (b)  (1)  of  S  737.1-1004 
is  amended  by  adding  paragraphs  (b)  (1) 
(ili)  and  (b)(l)(lv),  which  provide  as 
follows: 

§  737.1—1004  Announcement  of  cim- 
tracts  valued  at  $1,000,000  or  more. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(ill)  That  the  proposed  announcement 
has  been  coordinated  with  appropriate 
offices  of  the  Chi^  of  Naval  Operations 
(OPNAV) ,  the  Commandant  of  the  Ma¬ 
rine  Corps,  as  appropriate,  cognizant 
program  managers  or  sponsors  to  inwre 
the  accuracy  of  the  wording  and  data 
to  be  released;  and 


'  iv  The  OPNAV  codes  or  other  tden- 
tifications  of  the  persons  with  whom  the 
staffing  was  conducted. 

§  737.1-1007  [  Amended]  \ 

21.  Section  737.1-1007  [Amended! 
Paragraph  (b)  of  §  737.1-1007,  which 
provides  “A  copy  of  each  release  shall  be 
forwarded  to  the  Chief  of  Naval  Mate¬ 
rial  (MAT  02E)  ”  is  deleted. 

22.  Paragraph  (a)  of  §  737.1-2100-2  is 
amended  by  adding  paragraph  (a>(6), 
which  provide  as  follows: 

§  7.37.1-2100-2  Applicability. 

(a*  *  *  * 

<6)  Foreign  Military  Sales  (PMS)  re¬ 
quirements  where  the  PMS  requirement 

is; 

(i>  to  be  included  imder  a  ccmtract  for 
Navy  requirements  for  the  same  or  sim¬ 
ilar  item,  or 

(ii*  under  a  separate  PMS  contract 
and  where  the  period  of  performance 
thereunder  either  overlaps  or  Is  consec- 
tive  with  performance  under  a  Navy 
contract  for  the  same  or  similar  items. 
The  ASPR  threshold  for  APP  prepua- 
tlmi  shall  be  applicable  to  the  combhied 
estimate  of  the  Navy /PMS  requirements. 
At  a  minimum,  the  APP  must  Include 
sufficient  information  to  clearly  i^ow. 
by  text  and  milestone  chart,  the  FMS 
requirement’s  Impact  on  the  Navy’s  re¬ 
requirements  in  the  areas  ck  contiacCbr 
performance,  cost  and  delivery. 

§  737.3-201-30  [Amended]  1. 

23.  In  paragraph  (a)  of  §  737.3-201-50, 
lines  14  and  15,  tiie  following  words  are 
deleted;  “For  disaster  areas  see  §  787.1- 
850.’’ 

§  737.3—210—3  [Amended] 

24.  In  paragraph  (e)4.,  lines  58  and 
59,  the  name  “Llng-Temco-Vought"  is 
changed  to  “Vought  Corporation;"  in 
lines  64,  65,  66,  and  67,  the  words  “This 
CHass  Determination  and  Findings  shall 
be  effective  from  date  of  execution 
through  “[Insert  expiration  date]”  are 
changed  to  “This  Class  Determination 
and  Findings  shall  be  effective  for  one 
(1)  year  fr<xn  the  effective  date  of  the 
Basic  Ordering  Agreement,  and  shall 
apply  to  all  orders  Issued  during  the 
effective  period  unless  such  authoriza¬ 
tion  is  suspended  or  cancelled  by  the 
purchasing  office;’’  lines  68  through  74 
are  deleted;  and,  line  76,  the  number 
“(xxvi)”  is  deleted. 

•  «  •  *  •  •  ■ 

25.  A  paragraph  (d)  is  added  to  §  737  - 
3217-2,  after  line  15,  which  provide  as 
follows: 

§  737.3-217—2  Applicability. 

(d)  contracts  awarded  to  the  Small 
Business  Administration  in  accordance 
with  Section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a)). 

§  737.3-306-32  [Amended] 

26.  In  paragraph  (b)  of  5  737.3-306-52. 
In  lines  11, 12,  and  13,  delete  the  fcdlow- 
ing  words,  “See  §  737.3-306-56  for  sample 
format  of  RAN’s  tor  exc^itlons  (ll> 
through  (16).” 
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27.  In  paragraph  (d)  (2)  of  S  737.3- 
206-52,  line  6,  the  word  “Assistant”  Is 
changed  to  “Assistant  Deputy  Chief  of 
Staff.” 

28.  Paragraph  (c)  of  §  737.3-306-63  is 
revised  as  follows: 

§  737.2—306—53  Uass  Delcrmiiiationa 
and  Findings  (CDF's). 

•  •  •  «  • 

(c)  Delegation  of  authority  to  make 
certain  CDFs.  With  respect  to  Basic  Or¬ 
dering  Agreements  (BOAs)  for  the  over¬ 
haul,  repair  or  modification  of  existing 
equipment  imder  Exemption  (10)  (10 
U.S.C.  2304(a)  (10)  and  $  3-210  of  this 
title)  (See  §  737.3-410-2) ,  the  authority 
to  make  CTDFs  is  delegated  to  the  Com¬ 
manders,  Naval  Air,  Electronics,  Sea  and 
Supply  Systems  Commands  with  a  power 
of  redelegation  to  a  level  no  lower  than 
the  IXrector  of  a  purchasing  office  as 
defined  in  §  1.201-24  of  this  title. 

(1)  Limitations.  This  authority  shall 
be,  in  every  case,  subject  to  the  following 
express  limitations: 

(1)  Such  CTDFs  shall  only  support  the 
overhaul,  repair  or  modlficaticnrof  equip¬ 
ment  or  weapon  systons  to  be  proctned 
on  a  selected  or  specified  source  (sole 
source)  basis  through  orders  placed 
under  BOAs; 

(ii)  TTiey  shall  be  limited  to  the  over¬ 
haul,  repair,  or  modification  of  existing 
equipment  or  systems ; 

(ill)  Ihey  shall  exclude  the  perform¬ 
ance  of  any  research  and  development 
effort; 

(Iv)  They  shall  exclude  the  procure- 
mrat  of  any  parts,  components  or  ma¬ 
terials  not  an  integral  p^  of  the  work 
to  be  performed. 

(V)  Ihey  shall  specifically  list  the 
Herns  or  equimnent  upon  which  the  work 
will  be  performed,  together  with  the  pro¬ 
posed  sources  for  such  work; 
year;  and  shall  Include  a  statement  iden¬ 
tifying  the  specific  expiration  date. 

(2)  Format.  The  suggested  format  in¬ 
corporating  the  oonditlcms  listed  in  (1) 
above  is  illustrated  in  1 737.3-210-3. 

(3)  Preparation  and  submission.  (1) 
ARAN  and  the  CDF  shall  be  prepared  in 
the  same  manner  as  they  would  be  for 
aubmlssicm  to  the  Assistant  Secretary  of 
the  Navy  (I&L) . 

(li)  Each  such  CDF  shall  be  numbered 
consecutively  by  the  activity. 

(ill)  One  copy  of  each  such  CDF,  to¬ 
gether  with  the  associated  RAN,  shall  be 
forwarded  to  the  Chief  of  Naval  Material 
(MAT  023)  promptly  after  execution. 

*  *  •  •  • 

29.  Paragraph  (b)  of  8  737.3-408  is  re¬ 
vised  as  follows: 

§  737.3—408  •  I.<elter  ronirarls. 

•  •  •  •  • 

(b)  Reporting  Letter  Contract  Status. 
See  8  737.21-103-1. 

30.  Section  737.3-410-2  is  revised  as 
follows: 

§  737.3-410-2  Basic  ordering  agree¬ 
ment. 

(a)  General.  (4)  Basic  Ordering  Agree¬ 
ments  (BOAs)  are  normally  written  to 
provide  for  the  procurement  of  author¬ 


ized  supplies  and  services  covering  as 
wide  a  range  as  is  practicable.  However, 
separate  BOAs  may  be  negotiated  when  it 
is  considered  necessary  to  restrict  the  use 
of  a  BOA  to  the  procurement  of  specific 
supplies  or  services  or  when  it  is  con¬ 
sidered  necessary  to  authorize  the  Con¬ 
tract  Administration  Office  (CAO)  to 
issue  orders.  Such  BOAs  are  referred  to 
as  specialized  BOAs. 

(2)  Specialized  BOAs  proviidng  for  the 
placement  of  orders  by  the  CAO  shall 
contain  a  provision  substantially  as  fol¬ 
lows: 

Each  order  Issued  hereunder  shall  cite  (In¬ 
sert  applicable  negotiation  authority  and 
class  determination  and  findings  (CDF) 
number),  unless  earlier  suspended  or  can¬ 
celled  by  notice  from  the  purchasing  office. 
Orders  for  items  not  Identified  in  the  CDF 
and  basic  ordering  agreement  are  considered 
unauthorized. 

(3)  The  requirement  of  8  3-410.2(c)  (2) 
(1)  of  this  title  for  a  determination  at 
the  time  each  order  is  placed  that  it  is 
impracticable  to  obtain  competition  is 
satisfied  when  there  is  a  selected  or 
specified  source  (sole  source)  C7DF. 

(4)  The  Basic  Ordering  Agreement 
shall  provide  a  time  frame  for  the  fur¬ 
nishing  of  contractor  price  quotations  for 
unpriced  orders  Issued.  The  period  should 
be  as  short  as  practicable,  usually  30 
days,  and  normally  should  not  exceed  60 
days  from  receipt  of  the  order.  When 
the  Contracting  Officer,  upon  notification 
by  the  contractor  that  pricing  cannot  be 
established  within  the  specified  poiod, 
determines  that  a  longer  period  is  neces¬ 
sary,  he  shall  d(x:ument  the  contract  file 
indicating  the  basis  for  the  determi¬ 
nation. 

§  737.3—507—50  f  4niende<l] 

31.  In  8  737.3-507-50,  second  line,  the 
sum  “$2,500”  is  changed  to  “$10,000.” 

32.  New  88  737.3-805.  737.3-805-1,  and 
737.3-805-2  are  added  to  Part  737  after 
8  737.3-803  and  before  8  737.3-807,  and 
they  provide  as  follows: 

§  737.3—805  Written  ami  oral  discus¬ 
sions. 

§  737.3-805-1  General. 

This  part  provides  guidance  for  the 
conduct  of  technical  discussions  and 
price  negotiations  in  negotiated  procure¬ 
ments. 

§  737.3—805—2  Competitive  negotiation. 

(a)  Background.  Unrealistically  priced 
contracts  have  caused  budgetary  and 
contract  performance  problems;  under- 
priced  contracts  inevitably  lead  to  either 
(1)  disruption  of  other  programs  in  order 
to  provide  the  necessary  funding,  or  (2) 
reduction  within  the  program  of  efforts 
needed  to  ensure  an  optimal  product. 
These  restilt  in  wlciespread  i^resent  and 
future  cost  excesses  which  are  intoler¬ 
able  in  an  era  of  Increasingly  austere 
budgets.  Iherefore,  it  is  necessary  to 
ensure  that  negc^tions  are  conducted 
in  a  manner  that  promotes  realism. 

(b)  AppHeability.  The  provisions  of  this 
pert  are  ai^llcable  to  cost  type,  research 
and  development,  and  other  complex 
contracts  where  factors  other  than  prtoe 


serve  as  the  primary  basis  for  award.  In 
less  cixnplex  contracts  where  price  is  the 
predominant  basis  for  award,  the  two- 
step  negotiation  procedures  described  in 
§  3-805.2  of  this  title  regarding  price 
negotiation  will  be  followed  to  avoid  un¬ 
necessary  repetition  and  loss  of  credibil¬ 
ity  through  the  impn^r  use  of  best  and 
final  offers. 

(c)  Action.  CTOntract  negotiations  will 
be  conducted  in  accordance  with  the 
following: 

(1)  Technical  discussions  are  intended 
to  eifimre  that  the  provisions  of  the  soli¬ 
citation  are  clearly  understood  by  offer¬ 
ors  and  that  the  government  evaluators 
fully  imderstand  the  proposals  and  their 
strengths  and  weaknesses  in  order  to 
adequately  discriminate  for  purposes  of 
somce  selection.  Accordingly,  those  as¬ 
pects  of  proposals  which  are  unclear,  im- 
pr(H>erly  substantiated  or  fail  to  meet  the 
requirements  of  the  solicitation  miist  be 
discussed  with  offerors.  All  offerors  selec¬ 
ted  for  discussions  must  be  afforded  ade¬ 
quate  opportimlty  to  meet  the  require¬ 
ments  of  the  solicitation.  However,  the 
strengths,  weaknesses,  or  overall  evalu¬ 
ation  of  any  offeror’s  proposal  with  re¬ 
spect  to  the  other  proposals  must  not  be 
diviilged  either  directly  or  indirectly.  The 
conduct  of  discussions  must  avoid  level¬ 
ing  proposals  to  the  point  where  the  tech¬ 
nical  discriminatiem  necessary  for  somce 
selection  is  destroyed  and  cost,  however, 
weighted,  assumes  disproportionate  im¬ 
portance.  This  requires  the  exercise  of 
sound  Judgment  based  upon  such  factors 
as  the  degree  of  effective  competition  and 
the  selection  criteria  given  the  scdiclta- 
tion. 

(2)  During  the  conduct  of  price  nego¬ 
tiations,  the  need  for  realism  should  con¬ 
tinually  be  stressed  to  offerors.  The  so¬ 
licitation  criteria  and  the  evaluation  of 
cost  proposals  should  emphasize  realism 
and  the  proper  substantiation  of  pro¬ 
posed  costs.  This  can  be  acc<HnpUshed 
best  by  comparison  with  Independent 
government  cost  estimates.  Offerors  must 
be  afforded  the  opportunity,  following 
discussions,  to  submit  revisions  to  their 
pr(^>osals.  However,  to  ensure  the  real¬ 
ism  of  initial  proposals  and  to  avoid  the 
need  for  successive  roimds  of  best  and 
final  (^ers,  offerors  should  continually 
be  advised  that  changes  to  Initial  pro¬ 
posals  made  in  adjusted  offers  will  be 
evaluated  against  the  reaUsm  criteria 
and  appropriate  Justification  in  terms  of 
the  discussions  and  negotiaticuis  which 
have  transpired.  Under  no  circumstances 
will  a  best  and  final  offer  be  solicited  for 
purposes  of  driving  offerors  to  an  un¬ 
reasonably  low  price  or  for  the  sole  pur¬ 
pose  of  attempting  to  lower  an  otherwise 
reasonable  price. 

(3)  The  planning  and  conduct  of 
source  selections  and  negotiations  must 
stress  the  need  for  the  necessary  security 
to  ensure  that  cost  proposals  and/or  the 
standings  of  offerors  with  respect  to  cost 
are  not  divulged  to  any  person  beyond 
those  whose  duties  require  that  kxxml- 
edge.  The  proper  control  of  negotiationa 
and  the  achievement  of  realistte  tnttial 
cost  proposals  reqalie  that  unautiKnised 
disclosures  be  preChided. 


KOEtAl  register,  VOi.  44,  NO.  244— TUESDAY,  DECEMMA  2T.  1976 


RULES  AND  REGULATIONS 


•  55515 


§  737.S-807-53  tAmendedl 

33.  In  S  737.3-807-63,  second  through 
fifth  lines,  the  words  “data  (m  DD  Fonn 
1107  (Change  Order  Price  Analysis)  or 
DD  Form  784  (Cost  Analysts  for  Con* 
tract  Price  Redetermluation) ,”  are 
changed  to  “data  on  DD  Form  633-6 
(Contract  Pricing  Proposal  (Change 
Orders))  or  DD  Form  633-6  (Contract 
Pricing  Proposed  (Price  Redetermlna- 
tion) ) .” 

34.  Part  737  Is  amended  by  deleting  the 
foUowlng  sections: 

§  737.3-1000  [Ileleledl 
§  737.3-1000-1  [Deleted] 

§  737.3-1004  [Deleted] 

§  737.3-1005  [Deleted! 

§  737.3-1006  [Deleted] 

§737.3-1007  [Deleted] 

§  737.3-1008  [Deleted] 

§  737.3-1050  [Deleted] 

§  737.3-1051  [Deleted] 

§  737.3-1100  [Deleted] 

§  737.3-1100-1  [Deleted] 

§  737.3-1100-2  [Deleted] 

35.  Section  737.6-103-8  is  revised  as 
follows: 

§  737.6—103—2  ftonavailability  in  the 
United  States. 

(а)  Each  request  ior  approval  to  pur¬ 
chase  a  foreign  end  product  as  provided 
in  §  6-103.2(d)  (4)  shall  be  sutanitted  to 
the  CTiief  of  Material  (MAT  02)  in  the 
form  of  a  determination.  The  determina¬ 
tion  shall  include: 

(1)  A  reference  to  the  Buy  American 
Act  (41  U.S.C.  lOar-d) ; 

(2)  Identification  of  the  contracting 
activity: 

(3)  Identification  of  contractor; 

(4)  Description  of  Item  being  pro¬ 
cured; 

(5)  The  unit  and  quantity; 

(б)  The  imit  price  and  estimated  de¬ 
livery  cost  of  the  foreign  end  product; 

(7)  The  unit  price  and  estimated  de¬ 
livery  cost  of  the  unavailable  domestic 
end  product; 

(8)  A  brief  statement  indicating  the 
earliest  practicable  date  the  domestic 
end  item  can  be  made  avaflable,  if  not 
immediatdy  avallaUe  to  meet  require¬ 
ments; 

(9)  Location  of  project  (for  construc¬ 
tion  only) ; 

(10)  A  brief  statement  establLshlng  the 
necessity  for  the  procurement  and  indi¬ 
cating  considerations  which  have  been 
given  to  the  feasibility  of  foregoing  tlje 
requirement ; 

Cl  1 )  A  statement  establishing  the  non¬ 
availability  of  any  similar  or  substitute 
domestic  end  items,  indicating  both  the 
required  characterirtios  available  only  in 
the  foreign  end  item  and  the  deficiencies 
of  the  domestic  items;  and 

(12)  A  statement  describing  the  rela¬ 
tionship  of  the  requirement  to  the  pro- 
ductioii  of  any  it«n  mi  the  Master  Ur¬ 
gency  Planning  List. 


§  737.6-103-5  [Amended] 

36.  In  1737.6-103-5,  after  hne  52, 
(Group/Class  No.  30),  add 


“4010 _  Chain  and  Wire  Rope," 

in  lines  106  through  109,  d^ete  the  fol¬ 
lowing: 

“7440.  -  - _  Automatic  Data  Processing 

Systmos;  Industrial,  Scl- 
entlflo,  and  Office 
Types”; 


and  add  the  following: 

“70 _  General  Purpose  Auto¬ 

matic  Data  Processing 
Equipment." 

37.  Section  737.6-203-1  Is  revised  as 
follows : 

§  737.6—203—1  Nonavailability  in  the 
United  States. 

Each  request  for  approval  to  purchase 
a  nondomestic  construction  material  mi 
the  basis  of  “nonavailabllits^*  as  provided 
In  §  18-508.1  (b)  (1)  of  this  title  shall  be 
submitted  to  the  Chief  of  Material  (MAT 
02)  in  the  manner,  and  subject  to  the 
requirements,  prescribed  in  S  737,8- 
103-2. 

38.  Part  737  is  amended  by  adding 
§  737.6-203-2,  after  §  737.6-203-1,  which 
provides  as  follows; 

§  737.6—203—2  Evaluation  <»f  bid.t  and 
l>roposaIs. 

(a)  Proposed  awards  requiring  a  de¬ 
termination  In  accordance  with  S 18- 
508.1  and  §  18-608.2  ot  this  tlUe  shaU  be 
submitted  to  the  Chief  of  Naval  Mate¬ 
rial  (MAT  02)  and  shall  contain  the  fol¬ 
lowing  information: 

(1)  Description  of  the  materials,  in¬ 
cluding  tmit  and  quantity; 

(2)  Estimated  costs; 

(3)  Location  of  the  cMistructlon 
project; 

(4)  Name  and  address  of  the  proposed 
contractor;  and 

(5)  Detailed  justificatiMi  of  the  im¬ 
practicability  of  using  domestic  mate¬ 
rials. 

§§  737.6-204  and  737.6-204-5  [De- 
lelcd  J 

39.  Part  737  Is  amended  by  deleting 
§S  737.6-204  and  737.6-204r8. 

40.  Part  737  is  amended  by  adding 
§  737.6-706,  after  §  737.6-706-3,  which 
provides  as  follows: 

§  737.6—706  Determination  of  contrac. 
tor  re8pon8ibility  for  the  purpose  of 
Foreign  Military  Sales  (FMS)  con- 
trarls. 

(a)  Background.  UndMr  the  Foreign 
Military  Sales  Act,  the  United  States 
may  enter  into  contracts  for  the  procure¬ 
ment  of  defense  articles  or  defense  serv¬ 
ices  for  sale  to  friendly  foreign  coun¬ 
tries.  In  awarding  contracts  for  FMS  re¬ 
quirements,  the  United  States,  as  In  sat¬ 
isfying  its  own  requirements,  must  assure 
itself  that  the  cMitractor  is  responsible 
and  has  the  wherewithal  to  meet  its  ccm- 
tractual  commitment.  There  may  be  se¬ 
rious  diplomatic  and  military  conse¬ 
quences  when  a  contractor  falls  to  per¬ 


form  an  FMS  contract  in  accordance 
with  its  terms.  In  view  cd  the  importance 
of  the  timely  delivery  of  a  quality  FMS 
item,  within  cost,  cognizant  con¬ 
tracting  officer  must,  in  making  a  de¬ 
termination  of  resi>onsibllity  under 
§  1-804  of  this  title,  have  every  assur¬ 
ance  that  the  contracts  will  in  fact 
perform  as  he  promises. 

(b)  AcUon.  (1)  Under  §  1-903.3  of  this 
tlUe,  special  standards  (rf  responsibility 
may  be  developed  when  necessary  to  en¬ 
sure  adequate  cMitiract  performance.- 
The  use  of  such  standards,  as  may  be 
appropriate,  is  encouraged  with  respect 
to  FMS  contracts.  Any  special  criteria 
shall  be  set  forth  in  the  solicitation.  In 
addition,  the  solicitation  shall  inform  the 
offerors  that  due  to  the  natiure  of  the 
procmrement  all  doubts  as  to  responsi¬ 
bility  shall  be  resolved  against  the 
offeror. 

(2)  When  a  Foreign  Military  Sales 
(FMS)  contract  requires  that  a  product 
be  obtained  from  a  particular  firm,  the 
Navy  procuring  activities  shall  advise  the 
foreign  govemmMit  of  any  contractor  de¬ 
ficiencies  that  may  adversely  affect  con¬ 
tract  performance.  In  such  event,  a  rec¬ 
ommendation  shall  be  made  either  to 
forego  the  requirement  or  provide  a 
qualified  United  States  contractor  sub¬ 
stitute. 

41.  Part  737  is  amended  by  adding 
§  737.7-104-1,  after  §  737.7-104,  which 
provides  as  follows; 

§  737.7—104—1  Equitable  adjuMmeiit.s 
covering  material  and  energy-related 
shortages. 

(a>  Discussion.  The  current  material 
and  energy-related  shortage  conditions 
introduce  additional  risk  factMrs  and 
contingencies  into  on-going  current  pro- 
curemwit  negotiations.  In  M:der  to  elimi¬ 
nate  or  substantially  reduce  ceilain  of 
these  contingencies  which  are  near-term 
in  nature  and  which  can  be  specifically 
identified  as  to  type  prior  to  contract 
award  (or  prior  to  definitlzation  of  cmi- 
traot  prices),  it  will  be  necessary  and 
prudent  to  provide  protection  covering 
such  specific  near-term  contingency  (s) 
in  liMi  of  accepting  cMiUngencies  in  con¬ 
tract  pricing  therefor. 

(b)  Policy.  The  clause  as  prescribed 
in  paragiuph  (c)  of  this  section  may  be 
used  in  Navy  fixed-price-type  ocmtracts 
(including  both  FPP  and  FPI) .  The  con¬ 
tractor's  certificate  as  to  contract  price 
contingencies  shall  be  made  part  of  the 
contract  file.  Use  of  the  clause  is  also 
encoiu-aged  in  contracts  with  small  busi¬ 
ness  concerns. 

(c>  Clause.  > 

Equitable  Adjustment  Clause 

(^TERIAL  AND  ENSBCT-RELATED  SJUORTAGEs) 

&.  The  prices  agreed  to  under  this  contract 
contain  no  provision  for  the  certain  specific 
contingencies  ^>eclfled  In  subparagraph  b. 
below.  The  contractor  represents  that  these 
contingent  items  represent  near-term  finan¬ 
cial  exposures  under  this  contract  txx  whtdh 
provision  was  requested  In  contract  prices 
negotiated  under  this  oontraet.  In  Meu  of 
such  provIskHi,  the  Contracting  oOosr  agrees 
that,  in  the  event  the  specific  contingencies 
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outUnad  in  sulspantgn^lk  b.  below  occur,  the 
ixrtcee  under  this  eoutnet  will  be  equitably 
•djneted. 

b.  The  following  epeoific  contingencies  are 
Identlfled: 

o.  The  oontraotxxr  shall  notify  the  Con¬ 
tracting  Officer  within  thirty  (30)  days  of 
the  occurrence  ot  the  above  contingencies. 
Boch  notice  shall  include  (1)  the  Contrac¬ 
tor^  proposal  for  equitable  adjiietment  in 
the  oontraot  prices  and  (11)  support  data, 
deuMMistratlng  the  actual  occurrence  of  the 
Identlfled  c<Hitlngencie8  In  such  form  as  the 
Contracting  Officer  may  require. 

d.  The  aggregate  of  the  increases  In  the 

ocmtract  prices  made  under  this  clause  shall 
not  exceed  $ _ 

e.  The  price  equitable  adjustment  shall 
not  include  material  handling  charges,  over¬ 
head,  general  and  administrative  expenses, 
and  profit. 

42.  Part  737  Is  amended  by  adding 
S§  737.7-303  and  737.7-303-1  after  S  737.- 
7-300,  and  they  provide  as  follows; 

§  737.7—303  Clauses  to  be  used  when 
applicable. 

§  737.7—303—1  Equitable  adjustments 
covering  material  and  enert;3’-relaled 
shortages. 

See  S  737.7-104-1. 

43.  Part  737  Is  amended  by  adding 
§i  737.7-601  and  737.7-601-1,  after  S  737.- 
7-600,  which  inxivlde  as  ft^ows: 

§  737.7—601  Clauses  to  be  used  when 
applicable. 

§  737.7—601—1  Equitable  adjustments 
covering  material  and  energ> -related 
shortages. 

See  9  737.7-104-1. 

§  737.7-602  [Amended] 

44.  Tnie  sectlfm  heading  in  S  737.7-602 
Is  changed  f  nxn  ‘^Clause  to  be  used  when 
applicable”  to  “Civil  Works,”  and  after 
the  fourth  line  and  befOTe  the  fifth  the 
following  is  added: 

Orm.  w<»K8 

DEUEGAnON  TO  HAVAI.  rACIUTIES 
KNOniXERlNO  COmtAND 

45.  Part  737  is  amended  by  adding 
99  737.7-607  and  787.7-607-1  before 
9  737.7-800,  which  provides  as  follows: 

§  737.7-607  Clause  to  be  used  when 
applicable. 

§  737.7^i07— 1  Equitable  adjustments 
eoveri^  material  and  energy-related 
^  shortages. 

See  9  737.7-104-1. 

1 737.7—802—5  [Amended] 

46.  In  9  737.7-805-8,  lines  six  and 
seven,  the  words  “contracts  9  3-405)  ”  are 
changed  to  “contracts  9  3-405  and  other 
types  of  contraets  9  3-406).” 

47.  Part  737  is  amended  by  adding 
99  737.7-803  and  737.7-803-1  after 

4  787.7-802-5. 

5  737.7—803  Clause  to  be  used  when 

applicable. 

S  737.7-803—1  Equitable  adjustments 
covering  material  and  energy-related 

•horlagea. 

6e»  1 787.7-104-1. 


§  737.10—301—50  [Amended] 

48.  In  paragraph  (b)  of  $  737.10-301- 
50,  in  lines  17  and  26,  the  term  “(MAT 
0212H)”  is  changed  to  "(MAT  024N).” 

49.  Section  737.10-351  is  revised  as 
follows: 

§  737.10—331  Authority  of  the  Insur¬ 
ance  Examiner,  Procurement  and 
Production  Management  Division, 
Headquarters  Naval  Material  Com¬ 
mand. 

(a)  The  Insurance  Examiner  (MAT 
024N)  shall  formulate  Insurance,  bond¬ 
ing  and  lndemnlficatl(m  policies  and  pro¬ 
cedures  for  application  in  Department  of 
the  Navy  procurements  and  shall  super¬ 
vise  their  execution  pursuant  to  such  ad¬ 
ministrative  instruction  as  may  be  Issued 
by  the  Chief  of  Naval  Material.  The  In¬ 
surance  Examiner  is  designated  as  the 
duly  authorized  repres^itatlve  of  the 
Chief  of  Naval  Material  for  the  perform¬ 
ance  of  the  fimctions  described  in  para¬ 
graph  (c)  below. 

(b)  The  Insurance  Examiner  is  avail¬ 
able  to  procurement  activities  to  provide 
guidance  on  insurance,  bonding  and  in¬ 
demnification  matters.  His  telephone 
niunber  is  202-692-8657/8/9  (commer¬ 
cial)  or  222-8657/8/9  (autovon) . 

(c)  The  Chief  of  Naval  Material  or  his 
duly  authorized  representlve,  is  author¬ 
ized  to  act  by  direction  of  the  Secretary 
of  the  Navy,  or  as  the  duly  authorized 
representative  of  the  Head  of  a  Procuring 
Activity,  the  contractii^  officer,  or  any 
other  naval  official  designated  in  such  a 
contract: 

(1)  To  require  or  approve  insurance 
whenever  a  contract  provides  that  a  con¬ 
tractor  ^all  procure  sueh  Insurance  as 
may  be  required  or  approved  by  the  De¬ 
partment,  by  the  Secretary  of  the  Navy, 
the  Head  of  a  Procuring  Activity,  the 
contracting  officer,  or  by  any  other  offi¬ 
cial  of  the  Departinent: 

(2)  To  execute,  sign  or  endorse  in  the 
name  (^  and  by  direction  of  the  Secre¬ 
tary  the  Navy  any  and  all  (D  lost 
policy  releases;  (11)  proofs  of  loss;  (111) 
subrogation  agreements;  (iv)  endorse¬ 
ments  of  policies  for  claims  and/or  re¬ 
turn  premiums;  (v)  payment  orders; 
and  (vl)  insurance  drifts  made  payable 
to  the  Secretary  of  the  Navy  and  not 
affecting  the  obligating  of  aimvoprla- 
tions;  and 

(3)  To  advise  and  recommend  to  the 
Secretary  of  the  Navy  or  other  author¬ 
ized  Intei^sted  officials  of  the  Navy  De¬ 
partment  regarding 

(i)  Insurance  drafts  affecting  the  ob¬ 
ligating  or  appn^irlatlons;  and 

(11)  Assignment  to  assume  payment  of 
premiums  found  to  be  due  after  the  com¬ 
pletion  of  a  contract. 

§§  7.37.10-501-50  and  737.10-552 
[Amended] 

50.  The  term  "(MAT  0212H)”  Is 
changed  to  "(MAT  024N)  ”  at  the  f<dlow- 
Ing  places.  9  737.10-601-50.  lines  12-13; 
9  737.10-552,  paragraph  (a) .  line  nine, 
paragraph  (b),  lines  12  and  25,  and 
paragnq>h  (e),  lines  three  and  four; 
9  737.10-700-1,  paragraph  (b).  Una 


three;  and  9  737.10-702,  lines  nine  and 
ten. 

51.  Paragn^h  (a)  (2)  of  9  737.16-812- 
51  is  amended  by  adding  the  following 
after  line  three: 

4.  In  the  event  the  contractor  obtains  or 
receives  any  refund  or  rebate  ot,  or  credit  for, 
taxes  paid  to  the  State  of  California  or  any 
political  subdivision  thereof.  In  connection 
with  the  performance  of  this  contract,  and 
for  which  the  contractor  was  paid  or  reim¬ 
bursed  by  the  Oovemment,  the  contractor 
agrees  to  pay  over  to  the  Oovemment  an 
amount  equal  to  such  refund  or  credit  (in¬ 
cluding  interest  paid  or  credited  to  the  con¬ 
tractor  incident  to  such  refund  or  credit  to 
the  extent  that  such  interest  was  earned 
after  the  contracts  was  paid  ot  reimbursed 
by  the  Government  for  such  taxes) .  In  the 
event  the  contractor  receives  any  benefit  in 
lieu  of  or  in  addition  to  such  a  refund  or 
credit,  the  contractor  agrees  to  pay  over  to 
the  Government  an  amount  equal  to  suoh 
benefit. 

52..  Paragraphs  (a)  (1)  aud  •2>  of 
§  737.17-208-1  are  revised  as  follows; 

§  737.17—208—1  Investigations. 

(a)  *  •  * 

(1)  Obtain  a  formal  advisory  audit  re¬ 
port  from  the  cognizant  Defense  Con¬ 
tract  Audit  Agency  (DCAA)  Office; 

(2)  Cfiearly  identify  with  audit  reriuest 
the  areas  which  should  be  verified  and 
any  specific  accounting  Information 
needed;  a  copy  of  the  pertinent  financial 
or  cost  data  submitted  by  the  contractor 
should  accompany  the  request;  and 

•  •  •  *  * 

53.  Section  737.17-208-3  is  revised  8.*= 
follows: 

§  737.17—208—3  Cases  referreil  li>  il»r 
Navy  Contract  Adjustment  Board. 

Procuring  aotivitles  shall  provide  the 
Navy  Contract  Adjustment  Board  with 
six  (6)  copies  of  any  case  referred  to  the 
Board  for  declskm  under  the  provisions 
ot  Public  Law  85-804.  m  addltkm,  one 
(1)  copy  shall  be  forwarded  directly  to 
the  Director  of  Contract  Financing 
(NCD-4),  Office  of  the  Comptroller 
OeneraL 

§  737.17-208-5  [Amended] 

54.  In  paragraph  (b)  (3)  of  9  737.17- 
208-5,  line  three,  the  numbers  “(1),  (11), 
and  (Hi)”  are  changed  to  “(1),  (2),  and 

(3) ,”  and  In  line  five,  the  word  "sul^iara- 
graph  (b)”  is  changed  to  "paragraph 
(a)  ”. 

§  737.10-702-4  [Amended] 

55.  Section  737.20-702-4  Is  amended  * 
by  adding  a  pcoagraph  (c),  which  pro¬ 
vide  as  follows: 

§  737.20-702—4  Project  manager  or 
procuring  activity. 

•  •  •  •  • 

(c)  The  guldanoe  in  paragraphs  (a) 
and  (b)  of  this  section  Is  also  applicable 
for  use  as  appzwriate  with  non-Navy 
CAO’s. 

56.  Section  737.20-702-6  Is  revised  as 
follows: 
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§  737.20—702—5  Monitoring  contraotor'i) 
costs. 

(a)  Introduction.  The  complexities 
of  weapons  systems  procurement  require 
a  high  degree  of  competenoe  in  c<mtract 
managementf-The  objective  is  to  assure 
that  the  items  purchased  by  the  Govern¬ 
ment  are  delivered  on  schedule  for  fair 
and  reasonable  prices.  Because  of  the 
cost  and  technical  risks  involved,  the  ad¬ 
ministration  of  weapons  systems  con¬ 
tracts  usually  require  more  knowledge 
and  surveillance  of  a  contractor’s  opera¬ 
tion  than  would  be  required  under  less 
critical  contracts.  In  order  to  insure  the 
most  efficient  and  economical  perform¬ 
ance  of  major  contracts.  Naval  Plant 
Representatives  (NAVPROs)  and  Super¬ 
visors  of  Shipbuilding,  Conversion  and 
Repair  (SUPSHIPs)  will  monitor  con¬ 
tractor  direct  and  indirect  costs  related 
to  Government  business. 

(b)  Responsibility  for  cost  monitor¬ 
ing.  Within  each  NAVPRO  and  SUP 
SHIP  administering  contracts  with  con¬ 
tractors  who  are  not  CWAS  qualified 
(§  3-10  of  this  title),  and  who  are  ex¬ 
pected  to  have  sales  to  the  Government 
in  excess  of  $25,000,000  during  the  next 
12  months  on  other  than  firm  fixed-price 
and  fixed -price  with  escalation  contracts 
an  individual  or  organizational  element 
shall  be  designated  as  “cost  monitor.” 
The  cost  monitor  shall  be  responsible 
to  the  Head  of  the  NAVPRO/SUPSHIP 
for; 

( 1 )  Preparing  and  maintaining  an  an¬ 
nual  consolidated  written  plan  and 
schedule  for  performing  reviews  of  con¬ 
tractor  operations  from  the  coordinated 
long  range  plans  established  by  each  of 
the  team  members  (see  paragraph  (c) 
of  this  section) .  The  purpose  of  this  com¬ 
posite  plan  and  schedule  is  to  assure 
that  the  cost  monitoring  responsibili¬ 
ties  summarized  in  5  737.1-406-50  are 
being  fully  implemented,  and  that  the 
technical  and  professional  expertise  of 
the  various  organizaticmal  units  of  the 
NAVPRO/SUPSHIP  and  the  Defense 
Contract  Audit  Agency  (DCAA)  auditor 
are  used  without  duplication  of  effort  or 
skills; 

(2)  Coordinating  the  performance  of 
the  cost  monitoring  efforts  of  the  NAV 
PRO/SUPSHIP; 

(3)  Coordinating  the  cost  monitoring 
efforts  of  the  NAVPRO/SUPSHIP  with 
those  of  the  DCAA  auditor; 

(4)  Advising  the  Head  of  the  NAV 
PRO/SUPSHIP  of  situations  where  the 
contractor  should  correct  conditions, 
policies,  or  practices  which  are  not  con¬ 
sidered  the  most  economical  and  effi¬ 
cient  for  the  performance  of  government 
contracts,  and  recommending  corrective 
action,  including  issuance  of  formal 
written  notices  to  the  contractor  advis¬ 
ing  of  specific  costs  that  will  not  be 
allowed  if  incurred; 

(5)  Coordinating  NAVPRO/SUPSHIP 
actions  to  assure  that  the  procuring  con¬ 
tracting  officer,  project  manager,  the 
head  of  a  procuri^  activity.  DCAA,  and 
other  responsible  officials  are  informed 
of  relevant  matters  significantly  affect¬ 
ing  the  most  econcMnical  and  effective 
performance  of  government  contracts; 


(6)  Coordinating  actions  to  assist 
NAVPRO/SUPSHIP,  DCAA,  and  other 
government  personnel  in  obtaining  ac¬ 
cess  to  pertinent  contractor  policies,  pro¬ 
cedures,  and  related  financial  data,  and 
obtaining  the  assistance  of  the  Head  of 
the  NAVPRO/SUPSHIP  when  such  ac¬ 
cess  is  being  denied  or  impaired; 

(7)  Maintaining  an  inventory  of 
NAVPRO/SUPSHIP,  DCAA,  and  other 
government  reports  on  significant  issues 
relating  to  monitoring  costs; 

(8)  Continuously  monitoring  the  sta¬ 
tus  of  recommendations  made  to  the  con¬ 
tractor  concerning  cost  performance; 
and 

(9)  Maintaining  current  organization¬ 
al  charts  of  the  contractor’s  operations 
compatible  with  the  contractor’s  budg¬ 
etary  system. 

The  plan  required  by  paragraph  (b)(1) 
above  must  be  tailored  to  the  contrac¬ 
tor,  taking  into  account  the  extent  of 
competition  in  awarded  contracts,  the 
contractor’s  operating  methods,  the‘ na¬ 
ture  of  work  being  done,  procurement 
cycle  stage,  business  and  industry  prac¬ 
tices,  types  of  contracts  involved,  degree 
of  technical  and  financial  risk,  ratio  of 
government/commercial  work  and  ex¬ 
tent  that  performance  efficiencies  have 
been  previously  demonstrated.  The  plan 
should  stress  the  importance  of  antici¬ 
pating  potential  problems  and  provide 
a  means  of  calling  them  to  the  atten¬ 
tion  of  the  contractor  at  a  stage  early 
enough  to  enable  preventive  action  to 
be  taken.  Reviews  required  by  ASPR 
and  the  contracting  officer  must  be  in¬ 
cluded  in  the  plan. 

(c)  Contractor  operations  review. — 
(1)  Selecting  operations  for  review.  It  is 
not  possible  to  review  all  elements  of  a 
contractor’s  entire  operation  each  year. 
Therefore,  the  next  best  alternative  is  to 
select  for  review  those  operations  that 
have  the  greatest  potential  for  charging 
government  contracts  with  significant 
amounts  of  imacceptable  costs  such  as 
those  resulting  frcrni  inefficient  and  un¬ 
economical  operations.  To  select  these 
cost-risk  areas  on  a  soxmd  and  orderly 
basis,  it  is  first  necessary  that  an  over¬ 
view  be  obtained  of  the  contractor’s  en¬ 
tire  operation.  Prior  to  the  beginning  of 
each  government  fiscal  year,  the 
NAVPRO/SUPSHIP  cost  monitor  should 
arrange  for  a  joint  meeting  between 
NAVPRO/SUPSHIP  personnel,  the 
DCAA  auditor  and  other  directly  inter¬ 
ested  government  representatives  to  co¬ 
ordinate  selection  of  the  areas  to  be  sub¬ 
ject  to  the  review  during  the  coming 
year.  Documentation  and  other  data  to 
be  obtained  for  use  in  the  selection  proc¬ 
ess  will  include; 

(i)  Contractor’s  total  budget  package 
bre^en  down  by  functions  for  the  coming 
year  and  latest  survey  of  the  budgetary 
system.  (DCAA  auditor  responsibility.) 

(11)  Detailed  organizational  charts  for 
the  contractOT’s  entire  operation. 
(NAVPRO/SUPSHIP  responsibility.) 

(Hi)  An  outline  of  the  contractor’s  ac¬ 
counting  system  to  understand  the  fiow 
of  costs  by  function.  (DCAA  auditor  re¬ 
sponsibility.) 


(iv)  The  extent  of  government  par¬ 
ticipation  in  the  dollars  attributable  to 
the  operations  and  cost  accounts  under 
consideration.  (DCAA  auditor  responsi¬ 
bility.) 

(v)  A  complete  list  of  recent  reviews 
and  audits  performed  by  the  NAVPRO/ 
SUPSHIP,  the  DCAA  auditor,  and  other 
government  representatives  that  would 
impact  upon  the  selection  of  areas  to  be 
reviewed  in  the  current  year.  This  listing 
should  show  outstanding  weaknesses  and 
deficiencies  in  the  contractor’s  operations 
(NAVPRO/SUPSHIP  respt^sibility.) 

(vi)  Evidence  of  under  and  overstaf¬ 
fing.  (NAVPRO/SUPSHIP— DCAA  audi¬ 
tor  responsibility.) 

(vU)  Significant  departures  from 
established  productivity  standards, 
(NAVPRO/SUPSHIP  responsibUity.) 

(viii)  Major  financial  variances  from 
budgets  in  prior  years.  (DCAA  auditor 
responsibility.) 

(ix)  Evidences  of  idle  or  underused 
capacity.  (NAVPRO.  SHIP  DCAA  audi¬ 
tor  responsibility.) 

(2)  Planning  for  reviews.  The  purpose 
of  the  meeting  described  in  paragraph 
(c)  (1)  of  this  section  is  to  consider  all 
of  the  data  identified  and  develop  a 
mutually  acceptable  annual  plan  for  re¬ 
views  of  the  contractor’s  operation.  The 
plan  shall  provide  coverage  for  each  sig¬ 
nificant  operational  area  of  the  contrac¬ 
tor  over  a  period  of  2-3  years  and  shall  be 
mcKlified  during  subsequent  meetings  as 
necessary  to  reflect  current  conditions. 
The  schedule  and  resource  limitations  of 
the  participating  organizations  will  be 
considered  during  preparation  of  the  an¬ 
nual  plan.  The  plan  will  identify  the  or¬ 
ganizations  having  the  primary  respon¬ 
sibilities  for  performing  the  review,  i.e.; 
the  NAVPRO/SUPSHIP.  DCAA,  or 
jointly  by  NAVPRO/SUPSHIP  and 
DCAA.  When  appropriate,  the  partici¬ 
pating  organizational  units  of  the 
NAVPRO/SUPSHIP  shall  also  be  identi¬ 
fied  in  the  plan: 

(i)  Reviews  of  contractor  operations 
involving  minimal  or  no  financial  and 
accounting  considerations  will  be  per¬ 
formed  by  the  NAVPRO/SUPSHIP  and 
the  NAVPRO/SUPSHIP  will  sign  reports 
on  these  reviews. 

(ii)  Accounting  and  financial  reviews 
of  contractors’  operations  involving  min¬ 
imal  or  no  technical  considerations  will 
be  performed  by  the  DCAA  auditor,  and 
the  auditor  will  sign  reports  on  these  re¬ 
views. 

(iii)  Other  reviews  involving  signifi¬ 
cant  technical  and  financlal/acjcounting 
aspects  will  be  performed  jointly  by  the 
NAVPRO/SUPSHIP  and  DCAA  and  the 
reports  on  these  reviews  will  be  signed 
by  the  heads  of  the  respective  organiza¬ 
tions. 

Some  operations  reviews  such  as  the  pur¬ 
chasing  and  estimating  system  reviews 
are  assigned  to  the  responsible  reviewing 
organization  by  ASPR.  These  assign¬ 
ments  will  continue  to  be  recognized.  All 
others  wiQ  be  performed  In  accordance 
with  the  above  criteria.  The  plan  shall 
be  formally  approved  by  both  the  head  of 
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the  NAVPRO/SUPSHIP  and  the  head  of 
the  local  DCAA  Resident  Office. 

(d)  Joint  reviews. — (1)  Objective.  The 
objectives  of  Joint  NAVPRO/SUPSHIP 
DCAA  auditor  reviews  of  contractor  op¬ 
erations  are: 

(1)  To  optimize  the  utilization  of  DCAA 
NAVPRO/SUPSHIP  personnel  in  the 
performance  of  selected  operations  re¬ 
views;  and 

(il)  To  generate  joint  reports  of  the 
reviews  that  contain  findings,  conclu¬ 
sions,  and  recommendations  mutually 
agre^  upon  by  the  DCAA  auditor  and 
the  NAVPRO/SUPSHIP  to  improve  the 
effectiveness  and  economy  of  contractor 
operations. 

(2)  DCAA  auditor  responsibility.  Or¬ 
ganizationally,  the  DCAA  is  separate 
from,  and  Independent  of  purchase  and 
contract  administration  offices.  DCAA 
auditors  are  professionals  trained  in  ac- 
coimting,  auditing,  and  financial  matters, 
DCAA  functions  and  relationships  are  set 
forth  in  §§737.1-407  and  737.1-408. 
Briefly,  DCAA  audit  offices  are  respon¬ 
sible  for  performing  all  necessary  con¬ 
tract  audit  for  DoD  and  providing  ac¬ 
counting  and  financial  ad^^ory  services 
regarding  contracts  and  subcontracts  to 
all  DoD  componaits  responsible  for  pro¬ 
curement  and  contract  administration. 
Section  3-801.5  of  this  title.  Responsibil¬ 
ity  of  Field  Pricing  Support  Personnel, 
provides  that  the  auditor  is  responsible 
for  submission  of  information  and  advice 
based  on  his  analysis  of  the  contractor’s 
books  and  accounting  records  or  other 
related  data  as  to  the  acceptability  of 
tlie  contractor’s  incurred  and  estimated 
costs.  It  also  states  that  the  auditor  is 
responsible  for  performing  that  part  of 
reviews  and  cost  analysis  which  requires 
access  to  the  contractor’s  books  and  fi¬ 
nancial  records  supporting  proposed 
costs  or  pricing  costs  or  pricing  data  re¬ 
gardless  of  the  dollar  amount  involved. 
Finally,  it  provides  that  only  the  auditor 
shall  have  general  access  to  the  con¬ 
tractor’s  financial  books  and  records  for 
this  purpose.  The  NAVPRO/SUPSHIP 
will  utilize  the  auditor’s  services  when¬ 
ever  such  expertise  is  needed;  particu¬ 
larly  in  regM^  to  the  contractor’s  finan¬ 
cial  management  reports,  books,  and  rec¬ 
ords.  The  auditor  will  be  responsible  for 
reviewing  the  financial  and  accounting 
aspects  of  the  contractors’  budgetary 
system. 

(3)  Differences.  The  finding,  c<mclu- 
sions,  and  recommendations  resulting 
from  joint  reviews  shall  be  mutually 
agreed  upon  by  the  NAVPRO  or  SUP 
SHIP  and  the  Resident  Auditor.  In  those 
instances  where  Navy  and  DCAA  field 
personnel  are  unable  to  resolve,  among 
themselves,  differences  of  opinion  on  sig¬ 
nificant  joint  report  findings,  conclu¬ 
sions,  and  recommendations,  report  cop¬ 
ies  with  pertlnrait  explanation  shall  be 
forwarded  simultaneously  to  NAVMAT 
and  DCAA  Headquarters,  via  channels, 
for  advice. 

(4)  Exit  conference  with  contractor. 
During  the  course  of  the  review  there 
may  be  several  information  briefings 
with  contractor  management  personnel 


to  exchange  Information.  Every  oppor¬ 
tunity  should  be  afforded  each  party,  to 
either  update  the  information  provided 
or  to  conduct  additional  reviews  to  pre¬ 
clude  misconception  that  could  develop 
as  a  result  of  obtaining  incomplete  or  in¬ 
accurate  data.  An  exit  conference  with 
contractor  management  personnel  pro¬ 
vides  the  opportimity  to  explain  NAV 
PRO/SUPSHIP  and  DCAA  findings,  con¬ 
clusions,  and  recommendations. 

(5)  Reports  on  joint  reviews.  Rep>orts 
on  joint  reviews  of  contractor’s  opera¬ 
tions  shall  be  prepared  for  submission  to 
the  contractor  by  the  DCAA  auditor  and 
the  NAVPRO  or  SUPSHIP  and  signed  by 
the  heads  of  both  offices.  Joint  review  re¬ 
ports  shall  be  submitted  to  the  contrac¬ 
tor  by  an  accompanying  trai»mittal  let¬ 
ter  signed  by  the  Head  of  the  NAVPRO/ 
SUPSHIP.  To  the  maximum  practical  ex¬ 
tent,  the  report  will  be  prepared  in  the 
following  format: 

Cover  page. 

Table  of  contents. 

Summary  (see  (A)  below). 

Background  of  operational  area  reviewed. 

Purpose  of  review. 

Scope  of  review. 

Summary  evaluation. 

Statement  of  conditions  and  recommenda¬ 
tions  (see  (B)  below). 

Status  of  corrective  action  taken  regard¬ 
ing  prior  recommendations  (see  (C)  be¬ 
low). 

Concluding  remarks  (see  (D) ) .  ~ 

Exhibits  and  schedules  (see  (E)  below). 

(a)  Summary — (i)  Background  of  opera¬ 
tional  area  reviewed.  The  baekground  para- 
gnq>h  should  provide  Information  regarding 
the  area  under  review.  It  should  indicate  the 
overall  significance  of  the  area  and  sion 
statement  where  appropriate,  and  any  other 
background  data  which  may  impact  the  re¬ 
view,  such  as  recent  contsaotor  seerganlza- 
tions  in  the  area  being  reviewed,  major 
changes  in  operating  pveeedures,  major 
changes  in  volume  or  mix  of  bwetaess,  major 
ccmtract  awards  or  terminatlona  afleottng  the 
area,  observations  or  disclosures  firom  other 
reviews,  and  other  similar  background  data 
as  iq>proprlate. 

(il)  Purpose  of  review.  The  purpose  para¬ 
graph  will  clearly  identify  the  particular 
area  reviewed,  the  purpose,  and  the  period 
reviewed.  This  paragraph  will  also  include 
the  following  restriction  on  r^xnrt  release: 
‘This  report  may  not  be  roteoaed  to  any 
Federal  agency  outside  the  Department 
Defense  without  prior  approval  of  the  signa¬ 
tories  except  where  an  agency  requests  the 
report  in  connection  with  the  negotiation 
or  administration  of  a  contract  by  the 
agency.” 

(Hi)  Scope  of  review.  The  scope  para¬ 
graph  should  normally  include  a  standard 
phrase  such  as  the  following:  “The  financial 
aspects  of  this  joint  review  were  performed 
in  accordance  with  generally  accepted  audit¬ 
ing  standards  and  included  such  tests  of  ac¬ 
counting  records  and  other  auditing  jmto- 
cedtues  as  were  considered  necessary  in  the 
circumstances.  In  addition,  the  scope  of  the 
technical  review  should  also  be  stated. 
Where  pertinent,  the  paragraph  may  also 
identify  any  relevant  contractor  records, 
documents,  policies,  and  procediires  exam¬ 
ined,  and  special  techniques  used  such  as: 
statistical  sampling,  regression  analysis,  ra¬ 
tion  delay,  etc.  Any  factors  which  restricted 
the  scope  of  the  review  should  also  be 
clearly  stated. 


(iv)  Summary  evaluation.  One  of  the 
principal  objectives  of  the  report  is  to  ade¬ 
quately  expose  any  significant  adverse  con¬ 
ditions  found  duiing  the  review  to  insure 
that  necessary  corrective  action  is  taken. 
Accordingly,  the  summary  evaluation  should 
include  a  brief,  pointed  statement  on  the 
overall  results  of  the  evaluation.  Specific 
favorable  internal  controls  or  'contractor 
procedures  should  be  recc^nlzed  but  partic¬ 
ular  emphasis  should  be  placed  on  those 
conditions  where  Improvement  is  needed. 
This  paragraph  should  also  include  a  brief 
siunmary  of  the  effect  (doUar  or  other)  of 
the  conditions  and  their  underlying  causes. 
The  summary  comclusions  should  relate  to 
and  be  consistent  to  have,  at  the  same  time, 
a  long  list  of  significant  deficiencies  and  an 
overall  favorable  contusion.  The  summary 
evaluation  should  be  presented  in  clear,  con¬ 
cise,  and  specific  terms  so  that  the  reader 
will  not  have  to  make  arbitrary,  possibly  er¬ 
roneous,  deductions  or  assumptions,  about 
the  conclusions. 

(B)  Statement  of  conditions  and  recom¬ 
mendations.  A  comprehensive  statement  of 
conditions  and  recommendations  for  correc¬ 
tive  action  is  required  for  each  deficiency  or 
weakness  found  and  ^ould  be  presented  as 
follows : 

Title  of  Subjbcuk'Axea  To  Be  Discussed 

(i)  Statement  of  condition.  The  conditions 
found  during  the  review  should  be  clearly 
described.  Specific  examples  of  adverse  con¬ 
ditions  should  bo  included.  The  scope  of  the 
examlnatloQ  and  the  result  of  any  tests  made 
should  be  deecrtbed  in  sufficiently  precise 
terms.  Time  periods  of  Itie  tests  should  be 
highlighted  if  d^elencies  are  more  prevalent 
during  certcdn  time  frames.  The  criteria  that 
the  receiver  used  as  a  basis  for  comparison 
with  the  actual  condition  should  be  described 
sufficiently  to  permit  the  reader  to  grasp  the 
significance  of  finding.  The  cause  or  the  un- 
derljrlng  reasons  fin*  the  ocmditions  should  be 
explained  as  spSalfioatty  as  possible. 

(li)  Cost  impact.  The  effect  of  the  adverse 
conditions  on  government  contracts  in  terms 
of  dollar  amoimts  khoifid  be  shown  whenever 
possible.  It  is  recognloed  that  there  may  be 
times  when  dollar  Impacts  are  not  dls- 
CM-nlble.  When  actual  d<Aar  amounts  are  not 
available,  the  reasons  fbr  such  imavailability 
should  be  explained,  and  reasonable  esti¬ 
mates  should  be  used  wherever  possible.  In 
brief,  the  report  should  indicate  clearly  and 
specifically  what  the  reviewer  considers  the 
effect  to  be  in  the  circumstances. 

(ill)  RecommendaUons-  addressed  to  the 
contractor.  The  recommendations  should  be 
a  natural  and  logical  fallout  of  Ihe  preceding 
paragraphs.  Beeommendatlons  should  be  con¬ 
structive  in  nature  and  as  definitive  as  the 
situation  warrants.  The  reviewer  need  not 
solve  all  procedural  or  functional  problems 
but  should  indicate  at  least  the  framework 
for  resolving  the  deficiency.  It  may  be  ap- 
prc^iiate  in  certatn  complex  situations  to 
recommend  that  the  contractor,  with  its  re¬ 
sources,  undertake  a  study  directed  toward 
remedying  the  deficiency, 

(Iv)  Contractor’s  reaction.  The  contractor’s 
reaction,  as  obtained  during  interim  discus¬ 
sions  or  the  exit  conference  (d)(4),  should 
be  noted  as  wffil  as  whether  the  contractor 
has  agreed  to  undertoke  appropriate  correc¬ 
tive  measures.  If  the  contractor  is  not  pre¬ 
pared  to  furnish  authoritative  comments  on 
the  review  findings  at  the  time  of  the  exit 
conference,  it  is  considered  appropriate  to 
furnish  a  preliminary  draft  copy  of  the  report 
to  the  contractor  in  order  for  him  to  fully 
understand  the  findings  and  recommenda¬ 
tions.  A  reasonahle  timeframe  (usually  2 
weeks  to  30  days)  bhould  be  established  for 
the  contractor’s  reply.  Reports  should  not  be 
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held  beyond  the  agreed-to  deadline  toe 
receipt  of  the  contractor’s  reaction. 

(v)  Reviewer’s  rejoinder.  Any  factxial  mat¬ 
ters  raised  by  the  contractm’s  comments  or 
reply  should  be  Included  In  the  statement  of 
condition.  The  extent  to  whlcdi  the  contractor 
concurs  with  the  findings  and  recommenda¬ 
tions  and  the  contractors  proposed  action 
should  also  be  discussed. 

(C)  Status  of  corrective  action  taken  on 
prior  recommendations.  This  paragraph 
should  show  the  status  of  corrective  action 
taken  by  the  contractor  on  recommendations 
made  in  prior  reports  on  the  same  functional 
area.  The  paragraph  should  include  a  deter¬ 
mination  by  the  reviewer  as  to  whether  the 
corrective  action  taken  Is  adequate.  If  correc¬ 
tive  action  Is  Inadequate  or  has  not  been 
taken,  the  recommendation  should  be  re¬ 
stated  or  a  reference  made  to  the  updated 
discussion  of  the  matter  In  the  present 
report. 

(D)  Concluding  remarks.  This  paragraph 
should  be  used  to  suggest  specific  time  pe¬ 
riods  for  corrective  action  on  any  report  rec¬ 
ommendations  or  other  comments  as  appro¬ 
priate.  The  report  should  be  signed  at  the 
end  of  the  narrative  section  of  the  report  by 
both  the  Head  of  the  NAVPRO/SUPSHIP  and 
the  head  of  the  local  DCAA  Resident  Office. 

(E)  Exhibits  and  schedules.  Reports  should 
contain  any  exhibits  and  supporting  sched¬ 
ules  necessary  for  adequate  support  of  the 
review  findings  and  a  clear  understanding  of 
the  recommendations.  The  contractor’s  op¬ 
erating  and  financial  statements  and  perti¬ 
nent  excerpts  from  the  contractor’s  policies 
and  procedmes  may  be  Included  as  exhibits 
in  those  clrcximstances  where  they  will  con¬ 
tribute  to  an  understanding  of  the  report. 

(e)  Reports  issued  by  NAVPROS  or  SUP 
SHIPS.  Reports  Issued  solely  by  the  NAVPRO/ 
SUPSHIP  will  be  prepared  generally  in  ac¬ 
cordance  with  paragraph  (d)  (5)  above  except 
when  reg\ilatlons  provide  otherwise. 

(f)  Recommendations  to  Government  ac¬ 
tivities.  NAVPRO/SUPSHIP  findings  resiUting 
in  recommendations  to  named  government 
activities  will  be  the  subject  of  a  separate 
report  signed  by  the  Head  of  the  NAVPRO/ 
SUPSHIP  and  forwarded  through  channels 
to  the  activities  addressed  in  the  recom¬ 
mendation. 

57.  Part  737  is  amended  adding 
§§  737.20-702-7  and  737.20-702-8,  after 
§  737.20-702-6,  which  provide  as  follows: 

§  737.20—702—7  Review  of  contractor’s 
.4DP  (Automatic  Data  Processing) 
operations. 

(a)  NAVPRO/SUPSHIP  responsibil¬ 
ity.  Each  NAVPRO  (Naval  Plant  Repre¬ 
sentative  OflOce)  and  SUPSHIP  (Super¬ 
visor  of  Shipbuilding,  Conversion  and 
Repair)  administering  contracts  with 
contractors  expected  to  have  sales  to  the 
Government  in  excess  of  $5,000,000  dur¬ 
ing  the  next  12  months  on  other  than 
fli-m  fixed-price  and  fixed-price  with  es¬ 
calation  contracts  shall  review  the  con¬ 
tractors  ADP  operations  periodically  to 
assure  that  they  are  effective  and  eco¬ 
nomical.  This  review  should  be  combined 
with  a  review  required  by  S  3-1100.2  of 
this  title  and  shall  include  a  review  of 
the  end  products  of  contractors’  ADP 
equipment,  and  the  data  that  might  be 
produced  by  such  equipment.  The  plan 
and  schedule  for  the  review  must  be  tail¬ 
ored  to  the  contractor  ccmcemed,  taking 
into  account  the  requir^ents  of  §  3-1100 
of  this  title,  the  extent  of  competition  in 
contracts  being  performed,  the  contrac¬ 
tor’s  operating  methods,  the  nature  of 
the  work  being  done,  procur«nent  cycle 


states,  types  of  contracts  involved,  degree 
of  tecimical  and  financial  risk,  ration  of 
Govenunent/commercial  work,  and  ex¬ 
tent  that  performance  eflaciencies  have 
been  previously  demonstrated,  nie  plan 
should  stress  the  importance  of  antici¬ 
pating  potential  problems  and  provide  a 
means  of  calling  them  to  the  attention 
of  the  contractor  at  a  stage  early  enough 
to  enable  preventive  action  to  be  taken. 
Review  teams  shall  be  headed  by  a  rep¬ 
resentative  of  the  NAVPRO/SUPSHIP 
and  shall  include  as  necessary  one  or 
more  ADPE  specialists  provid^  by  the 
Systems  Command,  one  or  more  DCAA 
auditors,  and  appropriate  NAVPRO/ 
SUPSHIP  personnel. 

(b)  NAVAIR/NAVSEA  responsibility. 
’The  CJommander,  Naval  Air  Systems 
Command  (NAVAIR)  and  the  Com¬ 
mander,  Naval  Sea  Systems  Command 
(NAVS^)  shall  provide  necessary  tech¬ 
nical  assistance  to  NAVPROS  and/or 
SUPSHIPS  managed  by  them,  to  conduct 
the  reviews  required  by  paragrafh  (a) 
of  this  section  as  well  as  the  review  re¬ 
quired  by  §  3-1100.2  of  this  title  applica¬ 
ble  to  contractor  acquisition  of  ADPE. 
NAVAIR  or  NAVSEA  shall  also  provide 
necessary  technical  assistance  required 
by  §  3-1 100.2(c)  of  this  title  to  Defense 
Contract  Administration  Services  activi¬ 
ties  cognizant  of  contractors  having  a 
preponderance  of  Navy  unexpended  con¬ 
tract  dollars.  The  selection  of  NAVAIR  or 
NAVSEA  to  provide  this  service  will  be 
determined  on  the  basis  of  preponder¬ 
ance  of  unexpended  NAVAIR  or  NAV 
SEA  contract  dollars  in  contracts  held 
by  the  contractor. 

§  737.20—802—8  Responsibilities  of 
NAVPROs  and  SUPSHIPs  for  deob- 
ligation  of  unexpended  dollar  bal¬ 
ances  considered  excess  to  known 
contractor  requirements. 

(a)  Responsibility.  NAVPROs  (Naval 
Plant  Representative  OfiSce)  and  SUP¬ 
SHIPS  (Supervisors  of  Shipbuilding, 
Conversion  and  Repair)  shall  monitor 
contract  funding  in  order  to  determine 
when  excess  funds  are  available  for  de¬ 
obligation. 

(b)  Procedures.  (1)  Contractually  re¬ 
quired  reports,  including  Contract  Funds 
Status.  Report  (DD  Form  1556)  and  the 
report  required  by  the  Limitation  of  Cost 
clauses,  shall  be  examined  to  determine 
if  there  are  excess  contract  funds.  Also, 
when  work  under  a  contract  or  contract 
line  item  is  physically  completed,  or  has 
lapsed,  a  review  shall  be  made  to  deter¬ 
mine  if  there  are  any  excess  funds. 

(2)  When  the  determination  has  been 
made  that  unexpended  dollar  balances 
are  excess  to  known  contract  require¬ 
ments,  the  NAVPRO/SUPSHIP  shall  ob¬ 
tain  a  statement  from  the  contractor  as 
to  the  exact  amount  available  for 
deobligation. 

(3)  When  authorized  by  §  737.26-102 
or  the  purchasing  ofiBce  (see  §  l-406(c) 
(Iviii)  of  this  title)  the  NAVPRO/SUP 
SHIP  will  execute  a  bilateral  contract 
modification  releasing  excess  funds. 
Otherwise  the  NAVPRO/SUPSHIP  shall 
provide  a  report  of  excess  funds  to  the 
purchasing  office,  which  may  either  mod¬ 


ify  the  contract  or  authorize  the  NAV 
PRO/SUPSHIP  to  do  so. 

(4)  In  preparing  modifications  deob- 
ligating  funds  under  contracts  involving 
multiple  accounting  classifications, 
NAVPRO/SUPSHIPS  may  find  it  neces¬ 
sary  to  obtain  a  record  of  Navy  pay¬ 
ments  by  accounting  classifications  in 
order  to  determine  which  accounting 
classifications  to  credit.  This  informa¬ 
tion  is  available  on  a  specific  request 
basis  from  the  AAA’  (Authorized  Ac¬ 
counting  Activity) ,  which  can  be  identi¬ 
fied  by  the  six  digit  code  in  the  ac¬ 
counting  classification  and  reference  to 
the  index  of  these  codes  in  the  NAV 
COMPT  Manual,  Volume  II,  Chapter  5. 

(5)  Should  a  deobligation  by  a  NAV 
PRO/SUPSHIP  be  later  determined  to 
have  been  excessive,  the  NAVPRO/SUP 
SHIP  shall  obtain  the  required  funds 
from  or  through  the  purchasing  office 
and  modify  the  contract  accordingly. 

§  737.20-706-50  [Deleted] 

58.  Part  737  is  amended  by  deleting 
§  737.20-706-50  in  its  entirety. 

§  737.20-706-52  [Amended] 

59.  In  paragraph  (a)  of  §  737.20-706- 
52,  line  six  under  “Disbursing  office” 
chart,  the  words  “NRFC  Pearl  Harbor, 
Hawaii”  are  changed  to  “NFO  Pearl 
Harbor,  Hawaii.” 

60.  Paragraph  (c)  (2)  (ii)  of  §  737.20- 
706-52  is  revised  as  follows:  ‘"The  order¬ 
ing  activity  will  designate  NRFC  Wash¬ 
ington  as  the  paying  office  for  all  other 
deliveries.  Contracts  for  into-plane  de¬ 
liveries  will  designate  payment  by  De¬ 
fense  Supply  Agency  Administrative 
Support  Center,  DCASC-MF,  Cameron 
Station,  Alexandria,  VA  22314.” 

61.  In  paragraph  (e)  of  §  737.20-706- 
52,  line  six,,  the  words  “NRFC  Brooklyn” 
are  changed  to  “NRFC  Norfolk.” 

62.  In  paragraph  (g)  of  §  737.20-706- 
52,  lines  two,  three,  and  foim,  the  fol¬ 
lowing  sentence  is  deleted:  “Invoices  for 
into-plane  deliveries  under  contracts 
will  be  forwarded  directly  to  NRFC 
Washington.” 

63.  Part  737  is  amended  by  adding  the 

following  sections:  §  737.21-101-1; 

§  737.21-102,  §  737.21-102-1,  §  737.21- 

102-2,  §  737.21-102-3,  §  737.21-102-4, 

§  737.21-103,  §  737.21-103-1,  and  §  737.- 
21-501,  which  provide  as  follows: 

§  737.21—102  Preparation  of  rep<srls  of 
undeflnitizecl  change  orders. 

§  737.21-102-1  General. 

The  backlog  of  undefinitized  clianges 
and  unpriced  orders  constitutes  a  blank 
check  to  contractors  and  is  a  contin¬ 
gent  liability  against  the  government.  In 
order  to  maintain  the  integrity  of  the 
basic  contract  agreement,  as  well  as  to 
minimize  government  risk,  timely  defini- 
tization  is  required.  Reports  of  Unde¬ 
finitized  Change  Orders  and  Unpriced 
Orders  are  designed  to  provide  the  Chief 
of  Naval  Material  with  a  dollar  and  ac¬ 
tion  profile  of  each  of  the  systems  com¬ 
mands  in  siunmary  form.  However, 
Heads  of  Procuring  Activities  are  ex- 
p>ected  to  have  information  from  the  ac¬ 
tivities  reporting  to  them  in  much  greater 
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depth  than  the  summary  reports  so  they 
can  readily  furnish  the  Chief  of  Naval 
Material  pertinent  details  in  such  areas 
as  backlogs  in  individual  activities,  their 
goals  for  reducing  the  backlogs,  reasons 
for  fluctuations,  pricing/d^nitization 
progress  for  outstanding  actions  and 
other  data  of  similar  import,  -should  the 
need  arise. 

§  737.21—102—2  Head  of  proriirin"  ar- 
tivity  action. 

(a)  Reporting  responsibility.  Heads  of 
Procuring  Activities,  with  the  exception 
of  the  U.S.  Marine  Corps  which  submits 
reports  directly  to  ASDd&L),  shall  pre¬ 
pare  and  forward  consolidated  reports  on 
Undefinitized  Change  Orders  and  Un¬ 
priced  Order  backlogs  for  Department  of 
the  Navy  purchasing  office  and  contract 
administration  offices  under  their  cogni¬ 
zance.  The  Commander,  Naval  Supply 
Systems  Command  will  report  on  the 
Navy  Inventory  Control  Points  and  other 
activities  of  the  Navy  Field  Procurwnent 
System.  Only  those  procurement  actions 
estimated  to  exceed  $10,000  are  to  be 
reported. 

(b)  Treatment  of  procurement  actions 
for  which  DCAK,  U.S.  Air  Force  and 
others  have  responsibility  for  executing 
priced  supplemental  agreements.  These 
procurement  actions  will  be  included  in 
the  Report  of  Undefinitized  Change 
Orders;  they  will  be  excluded  from  the 
Unpriced  Order  Report. 

<c)  Reporting  procedures  and  submis¬ 
sion  schedules.  Report  shall  cover  the 
periods  ending  Jime  30,  September  30, 
Dec^ber  31,  and  March  31,  respectively. 
They  shall  be  submitted  to  the  Chief  of 
Naval  Material  (MAT  0214)  within  20 
calendar  days  after  the  end  of  each  re¬ 
porting  period. 

(d)  Report  format.  Quarterly  reports 
shall  be  sutoiitted  on  Exhibit  A  which  is 
contained  in  §  737.21-102-3.  Whwi  Ex¬ 
hibit  A  is  reproduced,  the  notes  may  be 
deleted. 

(e)  Report  control  symbol.  RCS  DD- 
I&L(Q)  1119(5200)  appUes. 

§  737.21—102—3  Preparation  of  reports 
of  Undefinitized  Change  Order, 
DI>-I&L(Q)1119(5200)  Format  A. 

(a)  Definition — Undefinitized  change 
order.  For  the  purpose  of  this  r^x>rt,  an 
Undefinitized  Change  (Drder  is  any  of  the 
following  modification  for  which  a  final 
equitable  adjustment  in  contract  price  or 
c(Kt  remains  to  be  negotiated: 

(1)  Change  Orders  §  1-201.1  of  this 
title)  issued  pursuant  to  the  Changes 
clause,  or  to  other  clauses  of  the  contract 
Invoking  the  Changes  clause  procedures; 

(2)  Supplemental  Agreements  used  in 
preference  to  a  change  order  when  the 
authority  to  accomplish  the  modifica¬ 
tion  is  the  Change  clause;  or 

(3)  Other  Supplemental  Agreements 
used  to  reflect  other  agreements  of  the 
parties  modifying  the  terms  of  the  con¬ 
tract. 

(4)  Exceptions.  Changes  and  other 
modifications  to  letter  contracts;  con¬ 
tract  modifications  for  provisioned  and 
other  items;  Orders  under  Basic  Order¬ 
ing  Agreements  (BOA’s) ;  and  Job  Or¬ 


ders  imder  Master  Contracts  for  the  Re¬ 
pair  and  Alteration  of  Vessels.  None  of 
these  will  be  reported  as  Undefinitized 
(Change  Orders. 

tb)  Applicability  and  coverage.  Quar¬ 
terly  reports  of  Undefinitized  Change 
Orders  ^all  be  prepared  for  all  undef¬ 
initized  change  ordei-s  over  $10,000  is¬ 
sued  by  each  Department  of  the  Navy 
purchasing  and  contract  administration 
office,  and  by  DCAS,  U.S.  Air  Force  or 
U.S.  Army  administration  office  acting 
on  behalf  of  Navy  purchasing  offices. 

(c)  Dollar  values  reported.  The  dollar 
value  of  an  Undefinitized  Change  Order 
is  the  amount  obligated,  or  deobligated. 

<d)  Aging.  The  age  of  an  Undefinitized 
Change  Order  is  calculated  from  the 
first  of  the  month  following  the  month 
the  order  was  issued  by  the  contracting 
office.  Example:  Order  Issued  April  10; 
aging  begins  May  1. 

§  737.21—102^  Preparation  of  report 
of  Unprieed  Orders,  I)D— 

1119(3200). 

<a>  Definition — Unpriced  order.  For 
the  purpose  of  this  report,  an  Unpriced 
Order  is  any  of  the  f (blowing  procure¬ 
ment  actions  in  which  the  provisioning 
or  other  terms  of  the  contract  or  agree¬ 
ment  authorize  the  contracting  officer/ 
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§  737.21—10.3  Preparation  of  letter  con- 
tract  ret>ort. 

§  737.21—103—1  Reporting  letter  con¬ 
tract  status. 

(a)  A  quarterly  Letter  Contract  Re¬ 
port  shall  be  submitted  to  the  Chief  of 
Naval  Material  (MAT  0214)  not  later 


ordering  activity  to  place  orders  for 
which  firm  prices  will  be  negotiated  at  a 
subsequent  date: 

(1)  Orders  under  Basic  Ordering 
Agreement  (BOA’s) 

(2)  Job  Orders  tmder  Master  Contracts 
for  the  Repair  and  Alteration  of  Ves¬ 
sels;  or 

(3)  Contract  modifications  requii-ing 
the  contractor  to  furnish  such  items  as 
spare  parts,  support  equipment,  tech¬ 
nical  manuals,  supplies,  repairs,  services, 
etc. 

(4)  Exceptions.  No  letter  contracts,  or 
modifications  under  letter  contracts, 
shall  be  included  in  the  Report  of  Un¬ 
priced  Orders. 

(b)  Applicability  and  coverage.  Quar¬ 
terly  Reports  of  Unpriced  Orders  shall 
be  prepared  on  each  action  over  $10,000 
and  summarized  for  Navy  purchasing- 
and  contract  administration  offices.  Ac¬ 
tions  under  the  cognizance  of  DCAS, 
U.S.  Air  Force  or  U.S.  Army  administra¬ 
tion  offices  shall  be  excluded  from  this 
report. 

(c)  Dollar  values  reported.  Paragraph 
(c)  of  §  737.21-102-3  applies. 

»d)  Aging.  Paragraph  (d)  of  §  737.21- 
102-3  applies. 

(e)  Format  for  report  of  undefinitized 
change  orders  and  unpriced  orders  for 
the  period  ending. 
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than  the  10th  working  day  after  the  end 
of  the  quarter.  The  Commander,  Naval 
Supply  System  CtHnmand  will  report  on 
the  Navy  Inventory  Control  Points  and 
other  activities  of  the  Navy  Field  Pro¬ 
curement  System.  The  report  consists  of 
three  parts: 

(1)  Part  1,  NAVMAT  Form  4330/2 
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iRev.  5-66),  is  the  basic  report  listing 
all  outstanding  letter  contracts  and  those 
that  have  been  definitteed  during  the  re¬ 
porting  quarter.  Preparation  requires 
that  appropriate  information  be  shown  in 
columns  1  through  10  for  each  letter  con¬ 
tract.  The  dollar  value  of  a  letter  con¬ 
tract  shall  include  all  modifications.  Such 
modifications  shall  be  treated  sus  addi¬ 
tions  to  the  initial  award  and  shall  not  be 
reported  as  separate  line  item  entries  on 
NAVMAT  Form  4330/2.  Data  appearing 
in  columns  1.  2,  3,  and  6  shall  remain 
the  same  for  the  life  of  the  letter  con¬ 
tract;  information  in  columns  4,  5,  7,  8, 
and  9  shall  be  updated,  when  appropriate. 
Column  10  shall  not  be  filled  until  the 
definitive  contract  has  been  signed  by 
both  parties.  Once  the-definitization  date 
has  bWn  entered  in  column  10,  the  item 
shall  no  longer  be  reported.  Letter  con¬ 
tracts  that  have  been  definitized  during 
the  quarter  should  appear  last  on  the 
report.  NAVMAT  Form  4330/2  need  be 
submitted 'in  original  only. 

(2)  Part  2,  NAVMAT  Form  4330/3(9- 
68),  serves  the  dual  purpose  of  report¬ 
ing  current  status  of  definitization  of 
letter  contracts  aged  6  months  or  more 
and  stating  what  has  transpired  in  the 
past  affecting  definitization  progress.  In 
the  space  entitled  “Detailed  Reasons  Why 
Contract  Has  Not  Been  Definitized,”  the 
explanation  should  be  given  in  chrono¬ 
logical  form  so  that  there  Is  a  clear  out¬ 
line  of  sequential  actimis.  In  the  space 
entitled  “Present  Status,"  a  one-line 
statement  of  status  as  of  Idle  end  of  the 
reporting  quarter  will  4)6  sufiBclent.  NAV 
MAT  Form  4330/3  need  be  submitted  in 
original  only. 

(3)  Parts,  NAVMAT  Form  4330/27  (2- 
70),  is  a  one-time  report  that  shall  be 
submitted  on  each  newly  awarded  letter 
contract  the  first  time  the  award  is  listed 
on  NAVMAT  Form  4330/2.  The  report  is 
required  in  an  original  only,  except  w'here 
clearance  must  be  obtained  from  the 
Chief  of  Naval  Material  (MAT  022) .  In 
such  Instances,  the  original  of  NAVMAT 
Foim  4330/27  shall  be  furnished  MAT  022 
and  a  ccg>y  shall  be  included  in  the  quar¬ 
terly  report  to  MAT  0214.  The  negotiation 
authority  for  the  letter  contract  shall  be 
indicated  in  parenthesis  in  Part  II  of  this 
Form  near  the  right-hand  margin  on  the 
line  provided  for  the  Letter  Contract 
Niunber.  Also,  on  awards  of  $1  million  or 
more,  the  SYSCOM  02  or  his  designated 


representative  shall  state  briefiy  on  the 
reverse  of  NAVMAT  Form  4330/27(2-70) 
the  reason  for  determining  that  a  letter 
contract  was  the  proper  contractual  in¬ 
strument  for  the  procurement. 

(b)  NAVMAT  Forms  4330/2 (Rev. 
5-66),  4330/3(9-68).,  and  4330/27(2-70) 
are  available  through  the  Navy  Supply 
System  as  “Cog  I”  items. 

(c)  Report  Control  Symbol  DD-I&L 
)Q)1119  applies. 

§  737.21—501  Mi.xrfllalufJiiK  iMUH-ure- 

nicTit  reporl^. 

(a)  Purpose.  This  Part  737  prescribes 
recurring  reports  covering  contractual 
actions  -to  fulfill  statutory  and  mana¬ 
gerial  data  requirements,  and  are  not 
based  on  the  reporting  requirements  of 
§  21  of  this  title. 

(b)  Reports  required.  The  followmg 
annual  reports  will  be  submitted  to  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller),  Attn:  Directorate  for  informa¬ 
tion  Operations.  A  copy  of  each  annual 
report  shall  be  provided  to  the  Director 
Off  Banking  and  Contract  Financing 
(NCD-4) ,  Office  of  the  Navy  Comptroller. 

( 1 )  Extraordinary  contractual  ’actions 
to  facilitate  the  National  Defense  iPL 
85-804)  will  be  submitted  in  duplicate 
within  forty-five  (45)  days  after  the  close 
of  each  calendar  year  in  accordance  with 
specific  instructions  and  format  tarovlded 
in  paragraph  (e)  of  this  section. 

(2)  Grants  for  basic  scientific  research 
and  transfer  of  title  to  Government 
equipment  (PL  86-934)  willhe  submitted 
in  duplicate  within  sixty  (60)  days  after 
the  close  of  each  calendar  year  in  accord¬ 
ance  with  specific  instructions  and  for¬ 
mat  provided  In  paragraph  (e)  of  this 
section. 

(c)  Responsibilities  for  submission. 
(1)  The  Chief  of  Naval  Material  is  re¬ 
sponsible  for  submitting  the  annual  re¬ 
port  required  in  paragraph  (b)  (1)  of  this 
section. 

(2)  The  Chief  of  Naval  Research  is 
responsible  for  submitting  the  annual  re¬ 
port  required  in  paragraph  (b)  (2)  of  this 
section. 

(d)  Feeder  reports.  Navy  procuring 
activities  shall  prepare  feeder  reports  of 
contractual  actions  occurring  during  the 
calendar  year  in  the  fomat  prescribed 
in  paragraph  (e)  of  this  section  and 
shall  submit  them  to  the  Chief  of  Naval 
Material  (MAT  02)  or  Chief  of  Naval  Re¬ 
search  (ONR  600) ,  as  appropriate 
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(e‘  Instructions  for  preparation  and 
formats.  (1)  See  Exhibits  A  and  B  for 
reports  under  Pub.  L.  85-804. 

(2)  See  Exhibits  C  and  D  for  reports 
imder  Pub.  L.S5-934. 

(f)  Reports  symbols.  (1)  Report  Con¬ 
trol  Symbol  DD-I&L(a)  597  applies  to 
the  report  required  in  paragraph  (b)(1) 
of  this  section. 

(2)  Report  Ccmtrol  Ssunbol  DD-I&L 
(A)  598  applies  to  the  report  required 
in  paragraph  (b)  (2)  of  this  s^tlon. 

(g)  Instructions  and  forms  for  pre¬ 
paring  reports. 

Exhibit  A — Instructions  fob  Preparing  Re¬ 
port  ON  Extraordinary  Conteactuai.  Ac¬ 
tions  TO  Facilitate  the  National  Defense 

(Public  Law  85-804) 

1.  A  summary  of  all  actions  approved  or 
denied  under  PL  86-804  as  Implemented  by 
Section  XVn  of  the  Armed  Services  Procure¬ 
ment  Regulation  (ASPR)  wUl  be  prepared  in 
accordance  with  Exhibit  B.  Source  data  for 
the  summary  will  be  obtained  from  Final 
Records  of  Request  for  Adjustment  sup¬ 
ported  by  Memoranda  of  Decision  (ASPR, 
Section  XVn,  Parts  2  and  4)  and  Memoranda 
of  Approval  covering  the  exercise  of  residual 
powers  (ASPR,  Section  XVn,  i^rt  3) , 

2.  Column  a.  Data  will  be  shown  separately 
for  actions  involving  a  specific  dollar  cost 
.(lines  la  through  If)  and  those  not  involving 
such  cost  (lines  2a  through  2f).  The  titles 
for  types  of  actions  shown  in  lines  la,  b,  and 
c  are  mandatory.  Titles  shown  for  other  lines 
are  illustrative  only  and  may  be  modified  as 
desired.  An  example  of  a  contingent  liability 
is  a  contract  containing  an  indemnity  clause 
Insuring  the  contractors  from  loss  due  to 
radiation  hazards. 

3.  Columns  b,  c,  and  d.  These  columns  wUl 
be  used  to  report  data  for  actions  which  are 
approved  in  whole  or  in  part. 

4.  Columns  e  and  f.  These  columns  will  be 
used  to  report  data  for  action  which  are 
denied  in  their  entirety. 

5.  Approved  actions  for  more  than  $50,000 
To  comply  with  the  statutory  reporting  re¬ 
quirement,  additional  information  is  needed 
on  approved  actions  of  more  than  $50,000 
Each  contingent  liability  or  advance  pay¬ 
ment  approved  under  authority  of  PL  85-804 
wUl  be  considered  to  be  in  excess  of  $50,000 
for  reporting  purposes.  For  actions  of  more 
than  $50,000,  one  copy  of  each  Final  Record 
of  Request  for  Adjustment  supported  by  a 
copy  of  the  Memorandum  of  Decision,  and 
each  Memorandum  of  Approval  will  be  sub¬ 
mitted  with  the  summary  report.  Each  Final 
Record  and  Memorandiun  of  Approval  will  be 
annotated  to  Indicate  the  line  number  of  the 
summary  on  which  the  action  is  reported. 
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EXmBITB 


[ExtiaordifuuyCootisctiul  Actions  To  I 

Department 

Period  1 

Fadiute  The  Nathmal  Defense 

From 

(PL  85-  804) 

_ 

To 

Actions  Approved 

Actions  Denied  I 

Type  of  Action 

No. 

Amount 

Amount 

No. 

Amount 

Claimed  ot 

Approved 

Claimed  or 

Requested 

Requested 

(A) 

(b) 

(0 

(d) 

(e) 

<0 

1.  Actions  Involving  Specific 

XXX 

XXXXXXXXX 

XXXXXXXXX 

XXX 

XXXXXXXXXXX 

D(rfUr  Cost 

$,  Amendments  Without 

Cbnddention 

k  Collection  of  Mistakes 

C.  FoimaUzation  of  Informal 

Commitments 

d.  (Othei'Specify  by  type) 

e. 

t 

1  Actions  Not  Involving 

Specific  DoOai  Cost 

XXX 

XXXXXXXXX 

XXXXXXXXX 

XXX 

XXXXXXXXXXX 

$.  Amendments  Without 

Conddention 

XXXXXXXXX 

XXXXXXXXX 

XXXXXXXXXXX 

h.  Contingent  liatniities 

XXXXXXXXX 

XXXXXXXXX 

XXXXXXXXXXX 

c.  Advance  Payments 

XXXXXXXXX 

XXXXXXXXX 

XXXXXXXXXXX 

d  (Other-Specify  by  Type) 

XXXXXXXXX 

XXXXXXXXX 

XXXXXXXXXXX 

$. 

XXXXXXXXX 

XXXXXXXXX 

XXXXXXXXXXX 

L 

XXXXXXXXX 

XXXXXXXXX 

XXXXXXXXXXX 

Remarlu 


Exhibit  C — iNSTBircrxoNB  vob  Fkkparino  Bb- 
POST  OH  ChuufTS  rai  Basic  Sctbhtitic  Rb- 

OABCH  AND  TBANSFXB  Or  TlTLK  TO 
OomNicENT  Equipiient  (Public  I^w  85- 
834) 

1.  Data  will  be  reported  In  acoordance  wMb 
Exhibit  D  for  each  nonprc^t  education  In¬ 
stitution  and  each  other  non-pro&t  Institu¬ 
tion  to  which  (1)  a  grant  was  given  during 
the  repcHt  period  for  the  conduct  of  basic 
sdentlflc  research,  or  (2)  title  to  government 
squ4>ment  was  vested  or  taansferred  sMher 
bj  grant  or  by  contract.  Definitions,  policy, 
and  administrative  responsibilities  are  q;>ecl- 
lled  in  Department  of  Defense  Directive 
8210.2. 

8.  Institutions  will  be  Hated  in  alphabetl- 
«al  order  In  odumn  (a)  of  the  format.  The 


number  and  value  of  giants  wUl  be  entered 
In  columns  (b)  and  (c)  and  will  be  based 
on  fully  approved  grant  documents.  No  entry 
will  be  made  in  these  columns  where  <mly 
contracts  are  Involved.  A  total  of  the  num¬ 
ber  and  value  of  sudi  grants  will  be  shown 
at  the  end  of  the  list. 

3.  If  the  grant  document  provides  for  vest¬ 
ing  of  title  to  equipment  In  the  grantee 
agency,  the  estimated  cost  of  such  equ4>- 
ment  will  be  entered  In  column  (d) ;  other¬ 
wise  this  column  will  be  left  blank. 

4.  If  title  to  equipment  Is  transferred  by 
oontBact,  as  provided  In  ASPB,  Section  IV, 
Paragraph  116.  the  acquisition  cost  will  bs 
entered  in  column  (e).  Oimtraotual  tmns- 
fers  of  equipment  with  a  value  of  less  than 
$1,000  per  Item  wlU  be  totalled  and  reported 
as  footnote  2. 
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Department 

Grants  for  Basic  Scientific  Research 
and 

Transfer  of  Title  to  Government  Equipment 
(Public  Law  85-934) 


by  S  22-102.4  of  this  title,  and  t2>  the 
contractual  requirements,  terms  and 
conditions  are  essentially  unchanged.  All 
doubtful  cases  wUl  be  referred  to  counsel 
In  accordance  with  S  22-102.4  of  this  title. 

(d)  Documentation.  The  determina¬ 
tion  of  nonpersonal  services  by  the  con¬ 
tracting  officer  shall  at  a  minimum,  con¬ 
tain:  (1)  A  copy  of  the  proposed  work 
assignment, 

(2)  The  determination  required  by 
§  22-102.4(a)  (1)  of  this  title,  which  shall 
fully  address  the  criteria  set  forth  in 
§  22-102.2  of  this  title,  and 

(3)  If  it  is  proposed  to  procure  the  re¬ 
quirement  on  a  sole  source  basis,  a  com¬ 
plete  justification  establishing  the  im¬ 
practicability  of  obtaining  competition. 
This  justification  shall  discuss  the  extent 
to  which  in-house  capabiUties  are  avail¬ 
able  and  why  they  cannot  be  utilized,  and 
shall  also  consider  the  potential  fm*  fol- 
low-on  or  added  effort  and  whether  or 
not  such  effort  shall  also  be  sole  source. 

§  737.24-20S-7  [.Amended] 

64.  The  section  number  of  §  737.24- 
205-7  is  changed^  from  "§  727.24-205-7” 
to“§  737.24-205-7.” 

65.  In  §  737.24-205-7  the  nmnber 
”$2,500”  Is  changed  to  "$10,000”  at  para¬ 
graph  (a)(1),  line  one,  and  paragraph 
(a)  (2) ,  line  three. 

§  737.2(^101  [Amended] 

66.  In  paragraph  (b)  §  737.26-101, 

lines  31  and  32,  are  changed  from  “only 
rarely  should  more  time  be  required  for 
complete  definitlzation.  It  may  be”  to 
“tally  rarely  should  more  time  be  re¬ 
quired  for  complete  dellnltization.  When 
time  in  excess  of  60  days  Is  allowed  for 
submission  of  price  quotations,  the  180 
day  period  shall  be  adjusted  Bccordlngly 

(see  §  4-303.3  of  this  title) .  It  may  be 

•  *  ♦ 

§  7,37.20-102  [Amended] 

67.  Paragraph  (c)  of  §  737.26-102  Ls 
deleted. 

68.  Paragraph  (d)  of  {  737.26-102  Is 
revised  as  follows: 

§  757.26—102  Execution  of  a  «-<»ntrae( 
modification  rdea^ng  excess  funds. 
*  •  •  •  • 

(d)  Procedures.  (1)  The  Administra¬ 
tive  Contracting  Officer  shall,  subject  to 
limitations  prescribed  in  paragraph  (b) 
of  the  section,  execute  a  bilateral  con¬ 
tract  modification  reducing  the  dollar 
balance  of  the  contract  when  it  is  de¬ 
termined  that  excess  funds  are  available 
for  deobligatlMi.  (See  §  737.20-702-8.) 

#  «  (R  «  • 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy, 
Assistant  Judae  Advocate 
General  iCivil  Law) . 

December  10,  1976. 

(FR  Ooc.76-37341  Filed  12-20-76:8:46  «unl 


January-December 


Name  and  Location 
of  Institution  , 

(a) 

Gran 

its  Approved 

Title  to  Equipment 
Transferred  by 

Number 

(b) 

Value  in  Dollars 
(c) 

Grant  1 
(d) 

Contract^ 

(e) 

1.  ABC  Institute 

Akron,  Ohio 

1 

$50,000 

$1,000 

- 

2.  LMN  CoUege 

Jersey  City,  NJ. 

- 

- 

- 

$2,500 

3.  ST V  University 

Los  Angeles,  Cai.  I 

2 

38,500 

1 

‘ 

- 

4.  XYZ  Hospital  ' 

Battle  Creek,  Mich. 

I_ 

10,000 

500 

1,500 

Total 

4 

$98,500 

$4,000 

$1,500  I 

^Included  in  total  of  Column  (c). 

^  Value  of  Transfers  of  Equipment  witli  a  Value  of  Less  Than  $1,000.  $ 

63.  Part  737  is  amended  by  adding 
§  737.22-102,  after  “Snbpazt  V — Service 
Contracts”  and  before  5  737.22-200, 
which  provides  as  follows :  , 

§  737.22—102  Procnrcanctit  of  nonper- 
8on«]  services. 

(a)  Scope.  This  part  applies  to  the 
procurement  ot  all  services  where  the 
determination  required  by  the  contract¬ 
ing  officer,  as  set  forth  in  5  22-102.4 (a) 
of  this  title.  Is  required  and  the  procure¬ 
ment  action  will  exceed  $10,000. 

(b)  Policy.  As  provided  in  5  22-102.1 
(b)  of  this  title,  contracts  for  nonper¬ 
sonal  services,  when  properly  issued  and 
administered,  represent  an  approved 
resource  in  the  accomplishment  of  Navy 
programs.  There  are  no  hrm  rules  for 
characterizing  particular  services  as 
“personal”  or  “nonpersonal.”  However, 
the  criteria  set  forth  in  5  22-102  of  this 
title,  for  recognizing  that  a  contract  may 
be  written  so  as  to  satisfy  the  require¬ 
ments  of  a  “nonpersonal”  services  con¬ 
tract,  but  may  be  administered,  after 
ward,  in  such  a  way  as  to  make  it  “per¬ 
sonal”  services.  For  instance,  this  can 
occur  when  a  greater  amount  of  super¬ 
vision  and  control  is  exercised  over  the 
contractor  or  his  employees  than  orig¬ 
inally  set  forth  in  tite  statement  ot  work. 

This  must  be  avoided,  and  the  potential 
for  such  misuse  shall  be  considered  when 


making  tlie  nonpersonal  services  •deter¬ 
mination. 

(c)  Review  and  approval.  All  determi¬ 
nations  ot  nonpersonal  services  within 
the  scope  of  paragraphia)  of  this  section 
shall  be  reviewed  by  counsel  and  ap¬ 
proved  at  a  level  higher  than  the  con¬ 
tracting  officer  prior  to  the  issuance  of 
the  solicitation.  This  review  and  approval 
procediu'e  applies -to  determlnaticms  in 
support  of  new  procurement,  the  pro¬ 
pose  exercise  of  an  option,  placement  of 
orders  under  task  type  contracts  or 
BOA’S,  and  to  proposed  modifications 
which  are  simply  funding  actions  or  of  a 
strictly  administrative  nature.  The  re¬ 
view  and  approval  of  proposed  exercise  of 
options,  etc.,  shall  focus  on  whether  the 
determination  of  nonpersonal  services 
incident  to  the  execution  of  the  original 
contract  is  still  current  and  valid  for  the 
new  effort.  With  respect  to  annimiiy  re¬ 
curring  service  contracts  in  support  of 
base  operations  (l.e.,  repair,  mainte¬ 
nance,  and  overhaul  of  base  equipment, 
movement  and  storage  of  househcdd 
goods,  janitorial  services,  mess  attend¬ 
ant  ser^ces,  base  transportation  services, 
etc.),  follow-on  annutd  review  and  ap¬ 
proval  will  not  be  mwndfrtory.  iwovlded, 
(1)  There  has  been  an  Initial  review  md 
approval  at  a  level  higher  tiiAn  the  con¬ 
tracting  officer,  (2)  the  contracting  cd- 
ficer  makes  the  determination  required 
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Utie  33 — Nav^tion  and  Navigable 

Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 

DEPARTMENT  OF  THE  ARMY 

PART  209— ADMINISTRATIVE 
PROCEDURES 

Permits  for  Activities  In  Navigable  Waters 
or  Ocean  Waters 

On  23  April  1976  the  Department  of  the 
Army  acting  through  the  Chief  of  Engi¬ 
neers  published  pn^xised  regulations  In 
Uie  FEdeiui.  Register  to  amend  33  CFR 
209.120,  paragraph  (h)  (2)  (ii)  with  re¬ 
spect  to  the  establishment  of  fees  for 
processing  aix>licati(ms  for  Department 
of  the  Army  permits  sulnnltted  in  ac¬ 
cordance  with  sections  9  and  10  of  the 
River  and  Harbor  Act  of  1899,  section  404 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  and  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  We  have  received  comments 
from  Senator  Thomas  F.  Eagleton,  The 
U.S.  Department  of  Agric\ilture,  Mr.  J. 
Sydney  Boone  and  the  following  in¬ 
dustrial  cmicems: 

Florida  Power  Corp<»ratk>n,  Columbia  Gas 
System  Service  Corponution,  Ketchikan  Pulp 
Company,  Northern  States  Power  Cmnpany. 

Our  final  r^rulatlcm  has  been  modified 
to  reflect  the  needed  Improvanents  that 
surfaced  as  a  result  of  the  public  review 
as  follows: 

(a)  Removal  of  the  fee  provisions  from 
paragraph  (h)  (2)  (11)  of  33  CFR  209.120 
and  redeslgnatlon  of  them  as  paragraph 
<h)  (5).  The  (Hienlng  of  paragraph  (h) 
(2)  (li)  b^lns;  "if  the  activity  includes 
the  discharge  of  dredged  or  fill  material 
•  •  which  tends  to  suggest  that  fees 
are  required  for  section  404  activities 
wily. 

(b)  Clarification  of  the  terms  “com¬ 
mercial  versus  nwi-commerclal.’*  A  fee 
oi  $100.00  will  be  charged  for  permit  ap- 

.  jdlMtlons  whwi  the  iflanned  or  ultimate 
purpose  of  the  project  is  commercial  or 
Industrial  In  nature  and  is  In  support  ot 
operations  that  charge  for  the  produc¬ 
tion,  distribution  or  sale  of  goods  or  serv¬ 
ices.  A  $10.00  fee  will  be  charged  for 
peimit  applications  when  the  wwrk  Is 
non-commercial  in  nature  and  provides 
personal  benefits  that  have  no  connection 
with  a  commercial  enterprise. 

(c)  Payment  of  fees.  If  the  District 
Engineer  determines  after  his  review  that 
the  Issuance  of  a  permit  is  in  the  public 
Interest,  he  will  require  payment  of  the 
applicable  fee  ($10/$100)  prior  to  issuing 
the  permit.  No  fees  are  required  when  the 
pennlt  application  is  either  withdrawn 
or  the  permit  denied.  This  method  of  fee 
collecticms  win  eliminate  the  need  for  the 
applicant  to  submit  a  refundable  fee 
with  his  permit  application  and  the  sub- 
sequwit  administrative  burden  associated 
wltoi  the  handling  of  suspense  fund  ac¬ 
counts. 

Pursuant  to  The  Independent  Offices 
Appropriation  Act  (31  n.S.C.  483a)  and 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1414 


<b) )  the  Department  of  the  Army,  act¬ 
ing  through  the  CThief  ot  Engineers  is 
publishing  the  final  regulations  as  fol¬ 
lows: 

§  209.120  IVrniifs  fur  Activities  in  Nav> 

igublc  Waters  or  Ocean  Waters. 

•  •  •  •  • 

•  h)  Applications  for  Authorizations. 

(1)  •  •  * 

(2)  *  ♦  * 

(i)  *  *  * 

(ii)  If  the  activity  includes  the  dis- 
chai^e  of  dredged  or  fill  material  in  the 
navigable  waters  of  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  the  ocean  watehs,  the  ap¬ 
plications  must  include  the  source  of  the 
material,  a  description  of  the  tsqpe,  com¬ 
position  and  quantity  of  the  material,  the 
method  of  transportotion  and  disposed  of 
the  material,  and  the  locations  of  the 
disposal  site.  Certification  under  section 
401  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  is  required  for  such  discharges 
into  navigable  waters. 

(lU)  •  •  * 

9  «  4  •  9 

(5)  Pees  are  required  for  permit  ap¬ 
plication  imder  section  404  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972,  section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972  and  sections  9  and  10  of  the 
River  and  Harbor  Act  of  1899.  A  fee 
of  $100.00  will  be  charged  when  the 
planned  or  ultimate  purpose  of  the  proj¬ 
ect  is  commercial  or  industrial  in  nature 
and  is  in  support  of  operations  that 
charge  for  the  production,  distribution 
or  sale  of  goods  or  services.  A  $10.00  fee 
will  be  charged  for  permit  applications 
when  the  work  is  non-commercial  in 
nature  and  provides  personal  benefits 
that  have  no  connection  with  a  commer¬ 
cial  enterprise.  The  final  decision  as  to 
basis  for  fee  (commercial  vs.  non-com¬ 
mercial)  shall  be  sol^  the  responsibility 
ot  the  District  Engineer.  No  fee  will  be 
charged  If  the  applicant  withdraws  his 
application  at  any  time  prior  to  issuance 
of  the  permit  and/or  if  his  application 
is  denied.  (Tollection  of  Uie  fee  will  be 
deferred  until  the  itoPUcant  Is  notified 
by  the  District  Engineer  that  a  public 
Interest  review  has  been  completed  and 
that  the  proposed  activity  has  been  de¬ 
termined  to  be  in  the  public  interest. 
Upon  receipt  of  this  notification  the  I4>* 
l^cant  will  forward  a  check  or  money 
order  to  the  District  Engineer,  made  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  The  pennlt  will  then  be  issued 
upon  receipt  of  the  application  fee. 
Multiple  fees  are  not  to  be  charged  if 
more  than  one  law  is  i^licable.  Any 
modification  significant  enouch  to  re¬ 
quire  a  permit  will  also  require  a  fee. 
No  fee  will  be  'assessed  wh^  a  permit  is 
transferred  from  one  property  owner  to 
another.  No  fees  will  be  charged  for  time 
extensions  or  general  permits.  Agencies 
or  instrumoitalltles  of  Vederal,  State  or 
local  govmunents  will  not  be  required  to 
pay  any  fee  In  connection  with  the  im¬ 


plications  for  permits.  This  fee  structure 
will  be  reviewed  from  time  to  time. 

«  •  •  •  • 

Dated:  November  30.  1976. 

Approved: 

Victor  V.  Veyskt, 

Assistant  Secretary  of  the  Army 
(Civil  Works) . 

IFR  Doc.76-87438  FUed  13-20-76:8:46  am] 

Titie  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  III— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Loose  and  Undeliverable  Mail;  Proposed 
Changes  In  Handling  Procedures;  Cor¬ 
rections;  Effective  Dates 
In  FR  Doc.  76-36054  appearing  at 
page  53677  in  the  Federal  Register  of 
Wednesday,  December  8,  1976  the  fol¬ 
lowing  changes  should  be  made: 

1.  Oh  page  53678,  in  the  right  hand 
column,  in  paragraph  .442b,  the  words 
“item  and  show  the”  in  the  fifth  line 
should  be  deleted. 

2.  On  page  53679,  in  the  left  hand 
column,  in  it«n  3.  the  number  "158.41" 
in  the  first  line  should  be  changed  to 
"159.41”. 

In  the  Federal  Register  Document, 
referred  to  above  the  Postal  Service  in¬ 
dicated  in  the  middle  column  on  page 
53678  that,  except  for  dead  parcel  service 
area  realignments,  which  are  scheduled 
to  become  effective  on  January  29,  1977, 
all  the  proposed  changes  in  handling 
procedures  for  loose  and  undeliverable 
mail  would  be  made  effective  immedi¬ 
ately  on  an  interlm  basis.  This  was  in¬ 
accurate  in  two  respects:  (1)  The  Postal 
Service  did  not  intend  to  make  effective 
immediately  the  pitmosed  amendment  of 
159.721  b  and  g,  under  which  the  reten¬ 
tion  period  for  loose  matter  and  for 
third-  and  fourth -class  dead  mall  at  bulk 
mall  centers  and  the  last  office  of  address 
would  be  reduced  from  60  to  30  days. 
No  change  will  be  made  in  this  provision 
until  all  comments  have  been  received 
and  analsrzed.  (2)  The  Postal  Service  did 
not  make  the  other  proposed  changes 
^ective  immediately  upon  publication 
in  the  Federal  Register.  These  changes 
were  put  into  effect  (m  an  interim  basis 
on  Dec^ber  16,  1976. 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FB  Doc.76-37422  Filed  12-20-76:8:46  am) 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FRli  660-7} 

PART  51— REQUIREMENTS  FOR  PREPA¬ 
RATION,  ADAPTION,  AND  SUBMITTAL 
OF  IMPLEMENTATION  PLANS 

Air  Quality  Standards;  Interpretative  Ruling 

The  Interpretative  Ruling  iqipearlng 
b^ow  addressee  the  issue  of  whether  and 
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to  what  extent  national  air  quality 
standards  estalAlshed  tinder  the  Clean 
Air  Act  may  restrict  or  prohibit  growth 
of  major  new  or  expanded  stationary 
air  pollution  sources.  The  ruling  provides 
in  general  that  a  major  new  source  may 
locate  in  an  area  with  air  quality  worse 
than  a  nationsd  standard  cmly  if  string¬ 
ent.  conditions  can  be  met.  These 
conditions  are  designed  to  insure  that 
the  new  source’s  emissions  will  be  con¬ 
trolled  to  the  greatest  degree  possible; 
that  more  than  equivalent  offsetting 
emission  reductions  (“emission  offsets’’) 
will  be  obtained  from  existing  sources; 
and  that  there  will  be  progress  toward 
achievement  of  the  standards.  While  the 
ruling  is  effective  now,  EPA  is  actively 
sohciting  public  comment  on  the  rul¬ 
ing’s  basic  policies  and  detailed  provi- 
sons. 

Background 

Section  110  of  the  Clean  Air  Act  re¬ 
quires  State  Implementation  Plans 
(SIP’S)  to  insure  that  primary  (health- 
related)  national  ambient  air  quality 
standards  be  attained  as  expeditiously 
as  practicable,  but  not  later  than  mid- 
1975  (except  in  those  relatively  few  areas 
where  an  extension  to  mid-1977,  at  the 
latest,  has  been  granted  pursiiant  to 
§  110(e)).  Secondary  (welfare-rdated) 
ambient  standards  are  to  be  met  within 
a  “reasonable  time.”  Most  SIP’s  have 
specified  secondary  standard  attainment 
dates  which  are  the  same  as  the  pri¬ 
mary  standard  attainment  dates. 

Once  the  ambient  standards  have  been 
attained,  they  must  be  maintained 
[section  110(a)  (2)  (B)  1.  By  virtue  of  the 
Act’s  attainment  and  maintenance  re¬ 
quirements  and  EPA’s  regulations  ap¬ 
pearing  at  40  CFR  51.18,  promulgated 
in  August  1971,  all  SIP’s  must  contain 
regulations  requiring  preconstruction  re¬ 
view  and  disapproval  of  new  or  modified 
air  pollution  sources  which  would  “inter¬ 
fere  with”  the  attainment  or  mainte¬ 
nance  of  a  national  ambient  air  quality 
standard  (NAAQS).  Since  the  NAAQS 
attainment  dates  have  already  pass^ 
(or  will  soon  pass)  and  the  ambient 
standards  have  not  been  attained  in 
many  areas  of  the  country,  questions 
have  arisen  as  to  whether,  and  to  what 
extent,  new  stationary  sources  may 
legally' be  permitted  to  construct  in  such 
areas.  In  response  to  these  questions, 
EPA’s  interpretative  ruling  on  the  pre¬ 
construction  review  requirements  of  40 
cm  51.18  is  set  forth  below. 

Public  Participation  and  Review  of 
Ruling 

A  draft  of  the  ruling  was  sent  to  all 
State  air  pollution  ccwitrol  agencies  in 
April,  1976,  for  review  and  comment. 
Their  comments  are  available  for  pubUc 
inspection  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit.  401  M  Street,  SW, 
Washington,  D.C.  20460.  In  addition, 
EPA  officials  have  discussed  various 
drafts  of  the  ruling  in  meetings  with 
representatives  of  the  State  and  Terri¬ 
torial  Air  Pollution  Program  Adminis¬ 
trators,  Ass(x;iation  of  Lcx^al  Air  Pollu¬ 


tion  C<mtrol  Officials,  National  Gover¬ 
nors  Ckmference,  National  C(mference  of 
State  Legislatures,  n.S.  Conference  of 
Mayors/National  League  of  Cfities,  Na¬ 
tional  Association  of  Counties,  APL-CIO, 
industrial  groups,  and  environmental 
groups. 

EPA  recognizes  that  the  ruling  has 
profoimd  national  policy  implications 
and  that  even  more  extensive  public  de¬ 
bate  is  needed  on  the  issues  of  whether 
(and  how)  economic  growth  may  be  ac¬ 
commodated  where  ambient  air  quality 
standards  are  being  exceeded.  EPA 
therefore  is  actively  soliciting  public 
comment  on  the  ruling,  in  regard  to  both 
its  basic  policies  and  its  detailed  pro¬ 
visions.  EPA  may  make  adjustments  to 
the  ruling  as  warranted  by  the  public 
comment.  (Information  regarding  the 
nature  and  timing  of  the  public  comment 
is  provided  below.)  EPA  believes  that 
these  important  national  issues  must  ul¬ 
timately  be  resolved  by  Congress  through 
more  explicit  guidance  in  the  Clean  Air 
Act;  hopefully,  the  publication  of  the 
ruUng  and  the  resulting  public  comments 
will  provide  a  useful  focus  for  legislative 
deliberations. 

Implementation  and  Enforcement  of 
Interpretative  Ruling 

In  all  but  six  SIP’s,  EPA  has  approved 
the  State’s  own  preconstruction  review 
regulation  adopted  in  conformance  with 
40  CFR  51.18.  The  ruling  is  therefore 
largely  for  the  benefit  of  State  and/or 
local  reviewing  authorities.^  Only  in  the 
six  States  where  EPA  has  been  required 
to  promulgate  its  own  preconstruction 
review  regulation  in  place  of  deficient 
State  regulations  will  the  provisions  of 
the  ruling  be  implemented  directly  by 
EPA  (through  its  Regional  Offices) . 

The  ruling  in  no  way  requires  a  State 
or  local  reviewing  authority  to  approve 
a  source  that  meets  the  requirements  set 
forth  therein,  since  the  authority  to  go 
beyond  minimum  Federal  requirements 
is  clearly  protected  by  Section  116  of  the 
Act.  Available  options,  such  as  emission 
offsets,  are  allowable  only  at  the  discre¬ 
tion  of  local  and  State  government. 
There  are  many  reasons  why  a  State  or 
local  authority  might  decide  to  prohibit 
a  new  source  in  addition  to  the  criteria 


>  Since  the  SIP  regulations  were  adopted 
to  comply  with  40  CFR  51.18  and  this  ruling 
articulates  what  40  CFR  51.18  requires  at  a 
minimum,  EPA  feels  that  States  should  gen¬ 
erally  be  able  to  implement  the  ruling's  re¬ 
quirements  without  regulatory  SIP  amend¬ 
ments.  Where  a  State  desires  to  use  the  maxi¬ 
mum  flexibility  provided  in  the  ruling 
(States  retain  the  right  to  impose  stricter 
conditions),  it  will  be  up  to  the  State  to 
determine  whether  regulatory  changes  and/ 
or  a  State  “interpretative”  ruling  may  be 
needed  as  a  matter  of  State  law.  It  should 
be  noted  that  EPA  is  publishing  advance  no¬ 
tice  of  proposed  amendments  to  40  CFR  51.18 
elsewhere  in  today’s  Federal  Register  (41  FR 
55558)  which,  when  finalized,  wlU  in  all 
probability  require  amendments  to  SIP  pre¬ 
construction  review  regulations.  States  may 
therefore  wish  to  defer  any  regulatory 
amendments  until  the  EPA  rulemaking  proc¬ 
ess  is  completed. 


set  forth  in  the  ruling.  Ebcamples  are  the 
availability  of  altonative  sites  that  are 
more  environmentally  acceptable,  a  deci¬ 
sion  that  a  proposed  emission  offset 
would  not  be  in  the  best  interest  of  the 
community,  or  a  determination  that 
allowing  the  new  source  would  not  in  any 
case  be  in  the  best  interest  of  the  com¬ 
munity. 

Because  interested  parties  in  the  pubhc 
and  private  sector  have  (as  noted  above) 
been  informally  apprised  of  the  basic 
provisions  of  the  ruling  and  have  had 
the  opportunity  to  provide  informal  com¬ 
ments,  and  because  the  preconstruction 
review  process  is  already  being  carried 
out  imder  40  CFR  51.18  (with  continual¬ 
ly-arising  issues  n^ding  resolution),  in 
EPA’s  judgment  it  is  in  the  public  in¬ 
terest  to  make  the  ruling  immediately 
effective  upon  publication  in  the  Federal 
Register.  It  would  be  highly  imprac¬ 
ticable  merely  to  propose  the  ruling  and 
defer  its  effectiveness,  since  both  review¬ 
ing  authorities  and  applicants  for  per¬ 
mits  would  be  presented  with  even  great¬ 
er  uncertainty  in  the  interim  period.  As 
an  articulation  of  the  minimum  require¬ 
ments  for  preconstruction  review  of  new 
sources  pursuant  to  40  CFR  51.18,  the 
ruling’s  effect  is  to  declare  that  any  per¬ 
mits  which  are  more  lenient  than  al¬ 
lowed  by  the  ruling  fail  to  comply  with 
the  requirements  of  the  CHean  Air  Act. 
Where  a  State  issues  (or  has  issued)  a 
permit  contrary  to  the  Act’s  require¬ 
ments,  EPA  can  take  legal  action  to  in¬ 
validate  the  permit  and/or  proceed 
against  the  affected  source  owner  to  pre¬ 
vent  construction. 

Responses  to  Preliminary  Comments 

In  response  to  preliminary  informal 
comments  (discuss^  above) ,  it  would  be 
helpful  to  briefly  clarify  or  highlight 
certain  important  points  about  the  rul¬ 
ing.  In  some  instances,  new  provisions 
have  been  added  to  earlier  drafts  in  re¬ 
sponse  to  such  comments. 

1.  “Major”  sources  (.Part  II.B.).  Hie 
ruling  provides  that  while  all  sources 
subject  to  sn*  review  requirements 
should  be  reviewed  for  emission  limita¬ 
tion  compliance,  only  “major”  new 
sources  must  be  subject  to  an  ambient 
air  quality  analysis  and  the  stringent 
requirements  for  lowest  achievable 
emission  rate,  more  than  equivalent 
emission  reductions,  and  assurance  of 
reasonable  progress  toward  NAAQS 
achievement.  ’This  is  in  recognition  of 
the  fact  that  reviewing  authorities  have 
limited  resources  and  that  smaller  air 
pollution  sources  may  individually  have 
an  insignificant  impact  on  air  quality. 
For  the  present,  the  ruling  defines  a  “ma¬ 
jor”  source  as  having  an  allowable  emis¬ 
sion  rate  of  100  or  more  tons  per  year 
( 1000  for  carbon  monoxide) . 

In  the  notice  set  forth  at  41  FR  55558 
in  today’s  Federal  Register,  however, 
EPA  has  tentatively  proposed  a  defini¬ 
tion  of  50  or  more  tons  per  year  (500  for 
carbim  monoxide)  to  be  incorporated 
into  40  cm  51.18.  It  should  thus  be  ap¬ 
parent  that  EPA  has  not  finally  deter¬ 
mined  that  tlie  100-t<Hi  figure  is  the  most 
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appropriate,  and  States  are  strongly  en¬ 
couraged  wherever  resources  permit  to 
utilize  a  lower  cut-off  number.  For  the 
present,  however,  EPA  will  not  legally 
require  sources  smaller  than  the  100 -ton 
cut-off  to  undergo  an  air  quality 
analysis. 

2.  Lowest  achievable  emission  rate 
(Part  IV.A.l.).  The  ruling  provides  that 
a  major  new  source  seeking  to  locate  in 
an  area  violating  a  NAAQS  must  meet 
an  emission  limitation  which  reflects  the 
“lowest  achievable  emission  rate”  for 
such  type  of  source.  At  a  minimum,  the 
lowest  rate  achieved  in  practice  would 
have  to  be  specified  unless  the  applicant 
can  demonstrate  that  it  cannot  achieve 
such  a  rate.  In  no  event  could  the  rate 
exceed  any  applicable  new  source  per¬ 
formance  standard  (NSPS)  set  under 
section  111  of  the  Act. 

This  stringent  requirement  reflects 
EPA’s  judgment  that  a  new  source 
should  be  allowed  to  emit  pollutants  into 
an  area  violating  a  NAAQS  only  if  its 
contribution  to  the  violation  is  reduced 
to  the  greatest  degree  possible.  While 
cost  of  achiev^ent  may  be  an  impor¬ 
tant  factor  in  determining  an  NSPS  ap¬ 
plicable  to  all  areas  of  the  country  (clean 
as  well  as  dirty)  as  a  minimum,  the  cost 
factor  must  be  accorded  far  less  weight 
in  determining  an  appropriate  emission 
limitation  for  a  source  locating  in  an 
area  violating  statutorily-mandated 
health  and  welfare  standards. 

3.  Emission  offset  “Baseline’  where 
EPA  has  called  for  a  SIP  revision  or 
study  (Part  TV.CA.).  The  principle  be¬ 
hind  the  emission  offset  concept  is  that 
new  sources  should  be  allowed  offset 
credit  only  for  emission  reductions  from 
existing  sources  which  would  not  other¬ 
wise  be  accomplished  as  a  result  of  the 
Clean  Air  Act.  Therefore,  where  EPA  has 
found  that  a  SIP  is  substantially  inade¬ 
quate  to  attain  a  NAAQS  and  has  for¬ 
mally  requested  a  SIP  revision  pursuant 
to  Section  110(a)  (2)  (H)  (U)  (or  has 
called  for  a  study  to  determine  the  need 
for  such  a  revision),  the  existing  SIP 
raiission  limitations  could  not  be  used  as 
the  “baseline”  for  determining  offset 
credits  (as  would  normally  be  the  case) . 
Emission  limitations  representing  rea¬ 
sonably  available  cmitrol  measures, 
which  most  revised  SIP’s  should  soon  re¬ 
quire,  should  be  used  Instead. 

4.  No  construction  after  January  1. 
1979  without  SIP  revision  (Part  IVA..5.) . 
The  ruling  provides  that  in  those  areas 
(discussed  in  paragraph  3  Immediately 
above)  where  EPA  has  called  for  a  SIP 
revision  or  study,  no  permit  issued  on  or 
after  January  1,  1979,  may  allow  the 
source  to  commence  construction  until 
EPA  has  approved  or  promulgated  a 
SIP  revision.  This  condition  merely  rec¬ 
ognizes  the  fact  that  the  new  source  re¬ 
view  requirements  of  40  C7FR  51.18 
are  carried  out  as  an  Integral  part  of  a 
SIP,  tlie  purpose  of  which  is  to  attain 
the  health-related  NAAQS  as  erqjedl- 
tiously  as  practlcaUe.  Where  a  SIP  is  so 
Inadequate  that  EPA  has  Identifled  the 
need  to  have  It  revised.  It  is  EPA’s 
judgment  that  new  major  soiurce  growth 


must  be  deferred  if  the  SIP  revision  is 
not  accomplished  in  a  timely  manner. 

The  January,  1979,  date  is  relevant 
since  in  most  SIP  revlsiwis  which  EPA 
requested  in  July,  1976,  States  were  given 
until  July  1,  1978,  to  submit  all  neces¬ 
sary  SIP  revision  measures.  Under  the 
framework  of  the  Clean  Air  Act,  EPA 
would  then  have  six  months  either  to 
approve  the  State’s  revision  or  promul¬ 
gate  its  own  revision.  In  some  areas, 
EPA  may  have  called  for  a  study  of  the 
need  for  a  SIP  revision  but  has  not  re¬ 
quested  a  revision  on  a  specified  schedule. 

If  EPA  calls  for  such  a  revision  with  a 
submission  deadline  of  later  than  July  1, 
1978,  the  ruling  provides  that  the  Janu- 
ai-y  1,  1979,  date  would  be  correspond¬ 
ingly  extended. 

It  can  thus  be  seen  that  tliis  condition 
provides  a  useful  link  between  the  40 
CFR  51.18  preconstruction  review  pro¬ 
cedures  and  the  SIP  revision  process. 
Where  States  are  delayed  in  their  efforts 
to  revise  their  SIP’s,  the  effect  will  be  to 
delay  the  construction  of  any  new  major 
polluting  sources  in  the  affected  areas. 

5.  More  than  “One-for-One"  emission 
offsets  {Part  /V.A.3.).  It  should  be 
stressed  that  this  ruling  is  not  a  “status 
quo”  or  “one-for-one”  emission  offset 
rule  for  areas  violating  the  Act’s  health 
and  welfare  standards.  The  ruling  makes 
clear  that  the  onission  offset  reductions 
must  exceed  the  new  source's  «nis^ons 
so  as  to  represent  reasonable  progress 
toward  attainment  of  the  NAA^. 

6.  No  “Banking”  of  emission  offset 
credit  (Part  IV.C.6.) .  'Ihe  ruhng  allows 
no  leftover  emission  offset  credit  to  be 
“banked”  for  future  pollution  growth 
once  an  emission  offset  has  been  executed 
for  a  particular .  new  source.  To  allow 
such  “banking”  would  be  inconsistent 
with  a  basic  policy  oS  the  Act  and  the 
nfllng — ^namely,  that  at  a  minimum,  no 
new  source  shmild  be  allowed  to  make 
existing  NAAQS  vlolatioiis  any  wmrse. 

7.  “External”  emission  offsets  (Part 
V) .  Several  cmnmenttng  States  were  cmi- 
cemed  over  possible  administrative  and 
legal  problems  associated  with  ’’exter¬ 
nal”  emissUm  offsets  (provided  by  sources 
not  owned  by  the  new  source  owner), 
niiere  were  questions  as  to  whether  (1) 
States  could  legally  tighten  emission  lim¬ 
its  for  existing  soiuces  in  order  to  per¬ 
mit  the  construction  of  a  new,  possibly 
cmnpeting,  source;  (2)  a  source  could 
reasonably  persuade  a  competing  source 
to  further  control  its  emission  in  order 
to  permit  the  new  source  to  be  built;  and 
(3)  States  would  be  required  to  devdop 
a  new  regulation  for  each  onission  offset 
situation. 

In  response  to  these  concerns,  it  should 
be  noted  that  a  State  is  not  required  to 
hivesUgate  emission  offset  possibilities  as 
a  result  of  each  request  to  construct  a 
new  source.  States  may  leave  such  ar¬ 
rangements  to  the  prcHMsed  new  source. 
It  should  be  noted  that  In  many  cases 
the  additional  emission  reduction  can  be 
obtained  by  Improvements  In  a  facility 
already  owned  by  the  devd<4?qr  of  the 
new  source.  Hiis  would  be  particularly 
true  In  cases  where  the  new  emissions 
would  c(»ne  from  expansion  of  an  exist¬ 


ing  source.  Where  such  intracompany 
emission  offsets  are  not  possible,  the  new 
source  may  be  required  to  look  elsewhere. 

The  State  need  not  revise  its  regula¬ 
tions  for  each  emission  offset  situation, 
but  may  use  any  available  mechanism 
to  obtain  the  necessary  legally  binding 
commitment  (enforceable  by  EPA  and 
private  parties  under  the  Clean  Air  Act) 
from  the  source  providing  the  emission 
offsets.  Finally,  it  should  be  noted  that 
the  ruling  generally  reflects  the  maxi¬ 
mum  flexibility  permitted  under  the 
Clean  Air  Act,  and  the  allowance  for  ex¬ 
ternal  emission  offsets  is  an  example  of 
the  flexibility  that  EPA  has  sought  to 
provide.  Although  some  States  may  find 
the  provision  for  external  emission  off¬ 
sets  unworkable  for  various  reasons,  such 
flexibility  should  be  available  to  those 
States  that  wish  to  use  it. 

8.  Sources  in  “Clean”  areas  which  could 
impact  on  areas  exceeding  a  NAAQS. 
Several  States  requested  specific  quan¬ 
tification  as  to  the  Incremental  level  of 
pollution  that  would  be  considered  an 
exacerbation  of  an  existing  violation  of 
a  national  standard.  This  question  is  only 
applicable  when  a  major  source  is  to  be 
located  in  a  “clean”  area,  but  might  im¬ 
pact  an  area  that  exceeds  a  NAAQS  some 
distance  away  (i.e,  a  major  source  lo¬ 
cating  in  the  mldfie  of  an  area  that  ex¬ 
ceeds  standittds  ctearly  will  exacerbate 
the  existing  violations) . 

Over  the  next  several  months,  EPA  in¬ 
tends  to  devdop  regulatory  guidance  for 
standardizing  the  modeling  procedures  to 
be  used  in  evaluating  control  strategies 
and  in  ocmduotlng  new  source  reviews 
(with  respect  to  both  the  NAAQS  and 
regulations  for  preventing  significant 
deterioration  of  a±r  quality  (see  40  CFR 
52.21)).  As  part  of  this  guidance,  the 
issue  of  the  “significance”  of  a  source’s 
air  quality  impact  will  be  addressed.  Un¬ 
til  such  guidance  Is  available,  reviewing 
agencies  must  make  a  reasonable  cutoff 
on  the  geographic  extent  of  the  air  qual¬ 
ity  calculations,  based  on  a  case-by-case 
analysis  of  such  factors  as  the  size  of  the 
source,  the  validity  of  the  air  quality 
predictions  at  long  distances,  and  other 
relevant  factors. 

9.  “Fugitive  Dusf‘  problems.  Several 
States  have  expressed  c<mcem  over  the 
potential  disapprovals  of  particulate 
matter  sources  planning  to  locate  in  rural 
areas  that  violate  a  particulate  NAAQS 
due  primarily  to  natural  fugitive  dust. 
The  Agency  has  set  forth  a  tentative  pro¬ 
posal  on  this  isMie  In  the  advance  notice 
of  proposed  ndemaking  appearing  in  to¬ 
day’s  Federal  Register  at  41  FR  55558, 
The  intent  at  this  time  is  to  focus  on 
urban  areas  and  other  areas  that  exceed 
the  national  standards  for  particulate 
matter  as  a  result  of  mtui’s  activities.  For 
the  present,  a  State  should  consult  the 
appropriate  EPA  Regional  Office  for 
guidance  If  the  State  is  considering 
whether  and  to  what  extent  the  terms  of 
the  ruling  shoidd  apply  to  particulate 
sources  seeking  to  locate  in  rural  areas. 
Where  emission  offsets  are  necessary,  the 
Administrator  finds  no  reason  for  not 
allowing  credit  from  controlling  existing 
fugitive  emission  sources,  as  long  as  all 
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other  requirements  set  forth  in  the  rul¬ 
ing  are  met. 

It  should  be  noted  that  especially  for 
particulate  matter,  the  geographical  rep¬ 
resentativeness  of  a  given  monitor  is 
often  somewhat  limited;  that  is,  just 
because  a  monitor  records  high  concen¬ 
trations,  it  is  not  necessary  to  assume 
that  such  concentrations  occiir  over  a 
wide  geographical  area.  Where  a  monitor 
is  not  located  close  to  the  proposed  new 
source,  it  may  be  more  appropriate  (pro¬ 
vided  accurate  emission  inventories  are 
available)  to  estimate  existing  air  qual¬ 
ity  using  a  model  than  to  use  data  from 
a  remote  monitoring  location. 

10.  Geogra'pthic  applicability  of  ruling 
for  hydrocarbon  sources.  Because  wide¬ 
spread  violations  of  the  NAAQS  for 
photochemical  oxidants  have  been  foimd 
even  in  remote  rural  areas,  some  com- 
mentors  have  assumed  that  hydrocarbon 
control  programs  (including  emission 
offset  requirements)  are  necessary  in  all 
areas  where  there  are  violations  of  the 
photochemical  oxidant  standard.  Based 
on  the  data  available  at  this  time,  EPA 
believes  that  the  rural  oxidant  problem 
is  largely  due  to  transport  of  oxidant  or 
its  precursors  from  major  urban  areas. 
Consequently  a  distinction  can  reason¬ 
ably  be  made  for  control  purposes  be¬ 
tween  the  extensive  areas  where  an  oxi¬ 
dant  problem  exists  and  the  areas  where 
much  of  the  problem  is  created.  As  des¬ 
cribed  in  more  detail  in  the  notice  ap¬ 
pearing  in  today’s  Federal  Register  at 
41  FR  55558,  investigations  are  underway 
to  determine  the  areas  where  hydrocar¬ 
bon  control  programs  will  be  most  effec¬ 
tive  in  reducing  the  highest  oxidant  con¬ 
centrations.  It  is  expected  that  the  re¬ 
sulting  guidance  will  focus  on  major 
metropolitan  areas  (larger  than  200,000 
population)  extending  as  much  as  85 
miles  from  the  largest  urban  centers. 
For  the  present,  all  of  the  provisions  of 
the  ruling  must  be  applied  to  hydrocar¬ 
bon  sources  seeking  to  locate  within  such 
areas  that  violate  the  oxidant  NAAQS. 
The  appropriate  EPA  Regional  Office 
should  be  consulted  if  additional  guid¬ 
ance  is  needed. 

11.  No  accommodation  of  new  sources 
merely  because  primary  NAAQS  will 
eventually  be  achieved.  Some  comment¬ 
ing  States  have  argued  that  the  Clean 
Air  Act  does  not  authorize  EPA  to  adopt 
the  stringent  conditions  of  this  ruling. 
The  argument  appears  to  be  that  even 
if  a  State  has  not  achieved  a  primary 
NAAQS  by  the  Congressionally-man- 
dated  deadline,  the  State  may  permit 
major  hew  pollution  sources  to  worsen 
present  air  quality  so  long  as  NAAQS 
achievement  is  projected  for  some  time 
in  tlie  future. 

EPA  finds  this  argument  totally  un¬ 
tenable  in  light  of  the  words  of  the  Act. 
its  legislative  history,  and  Court  deci¬ 
sions.  The  Act  demands  that  each  pri¬ 
mary  (health-related)  NAAQS  be 
achieved  “as  expeditiously  as  practi¬ 
cable,”  but  in  no  event  (if  all  extensions 
are  siUowed)  later  than  mld-1977. 

The  Courts  have  continually  oni^a- 
slzed  that  the  Act  demands  primary 


NAAQS  achievement  by  a  date  certain. 
EPA  simply  cannot  interpret  the  Act  to 
allow  a  major  new  source,  to  make  an 
existing  primary  NAAQS  violation  worse 
after  the  Congressional  date  certain  has 
passed,  and  therefore  even  further  delay 
the  overdue  NAAQS  achievement.  The 
only  plausible  interpretation  of  the  Act 
other  than  that  reflected  in  the  ruling  is 
that  no  new  sources  should  be  allowed  in 
a  violating  area. 

It  should  be  noted  that  the  Act  is  more 
flexible  with  regard  to  the  secondary 
(welfare-related)  NAAQS’s.  This  point 
is  dealt  with  in  Part  VI  of  the  ruling. 

12.  No  accommodation  of  new  sources 
based  on  cost-balancing  approach.  Some 
have  argued  that  a  new  source  should 
be  allowed  to  worsen  existing  NAAQS 
violations  if  a  “cost-benefit”  analysis  in¬ 
dicates  that  the  econtmiic  costs  of  nec¬ 
essary  emission  controls  or  offsets  are 
excessive  in  relation  to  the  resulting  air 
quality  benefits.  For  much  the  same  rea¬ 
son  discussed  in  section  11  immediately 
above,  the  Clean  Air  Act  simply  does  not 
allow  such  an  approach.  Application  of 
such  a  policy  could  allow  further  delay 
in  achieving  already-overdue  standards. 

Particularly  with  regard  to  the  pri¬ 
mary  NAAQS’s,  Congress  and  the  Courts 
have  made  clear  that  economic  consid¬ 
erations  must  be  subordinated  to  NAAQS 
achievement  and  maintenance.  While 
the  ruling  allows  for  some  growth  in 
areas  violating  a  NAAQS  if  the  net  effect 
is  to  insure  further  progress  toward 
NAAQS  achievement,  the  Act  does  not 
allow  economic  growth  to  be  accommo¬ 
dated  at  the  expense  of  the  public  health. 

While  EPA  cannot  allow  cost  consider¬ 
ations  to  override  puUlc  health  concerns, 
EPA  is  sensitive  to  the  cost  impacts  of 
the  Clean  Air  Act.  EPA  plans  to  assess 
the  economic  impact  of  the  ruling  as  it  is 
implemented  to  determine  whether  ad¬ 
justments  can  be  made  consistent  with 
the  law,  and/or  whether  legislative 
amendments  would  be  prudent. 

Again,  the  Act  is  more  flexible  with 
regard  to  the  secondary  NAAQS’s.  A 
cost-benefit  analysis  may  convince  a 
state  of  the  need  to  defer  its  SIP  attain¬ 
ment  date  for  the  secondary  NAAQS’s. 
(See  part  VI  of  the  ruling.) 

Relationship  to  Other  Preconstruction 
Reviews  and  SIP  Requirements 

Preconstruction  review  is  also  being 
implemented  "Under  EPA’s  reg^dations 
for  preventing  significant  deterioration 
of  air  quality  (40  CFR  52.21)  and  the  na¬ 
tional  emission  standards  for  hazardous 
air  pollutants  (40  CFR  Part  61).  In  ad¬ 
dition,  voluntary  reviews  are  being  con¬ 
ducted  for  new  sources  subject  to  EPA’s 
new  source  performance  standards  (40 
CFR  Part  60).  In  cases  where  States 
have  been  delegated  the  responsibility  to 
impl^ent  these  various  programs,  the 
reviews  are  being  implemented  at  the 
State  level.  Where  States  have  not  ac¬ 
cepted  delegation,  EPA  retains  the  new 
source  review  responsibility.  Certain 
types  of  sources  may  be  subject  to  more 
than  one  of  these  regulations,  and  where 
the  program  responsibility  rests  with  a 


single  agency,  the  preconstruction  re¬ 
views  are  normally  carried  out  simulta¬ 
neously.  Even  though  a  source  may  un¬ 
dergo  simultaneous  review  imder  several 
of  the  above  mentioned  regulations,  the 
provisions  of  this  ruling  are  applicable 
only  to  the  review  required  under  40  CFR 
51.18.  ’Thus  a  source  may  meet  the  re¬ 
quirements  of  the  ruling,  yet  be  disap¬ 
proved  because  it  does  not  meet  the  re¬ 
quirements  of  one  of  the  other  applica¬ 
ble  regulations. 

’The  ruling  is  not  intended  to  replace 
the  requirement  for  a  SIP  control 
strategy  to  attain  and  maintain  stand¬ 
ards.  An  individual  emission  offset  must 
always  result  in  reasonable  progress  to¬ 
ward  attainment,  but  does  not  need  to 
demonstrate  that  the  NAAQS  will  be  at¬ 
tained. 

Since  SIP  control  strategies  must  ac¬ 
count  for  anticipated  source  growth, 
some  questions  may  arise  as  to  how  new 
sources  that  are  allowed  to  construct  un¬ 
der  the  ruling  should  be  dealt  with  in 
the  revised  SIP  control  strategies  that 
EPA  has  recently  requested.  The  projec¬ 
tion  and  allocation  of  new  sources  and 
emissions  should  be  carried  out  in  the 
normal  manner  (see  EPA’s  Air  Quality 
Maintenance  Guidelmes,  Vols.  7  and  13) , 
although  additional  information  on  the 
size  distribution  of  the  new  sources  may 
be  necessary.  Where  it  is  clear  that  a 
certain  portion  of  the  new  sources  and 
emissions  will  be  subject  to  the  terms 
of  the  ruling,  the  SIP  control  strategy 
does  not  need  to  account  for  such  emis¬ 
sions  (since  the  emission  offset  require¬ 
ments  will  ensure  that  such  sources  will 
not  increase  emissions  in  the  area) . 

Public  Comments 

EPA  strongly  encourages  all  interested 
parties  and  the  g^eral  public  to  com¬ 
ment  on  both  the  general  policies  and 
the  detailed  provisions  of  the  ruling  ap¬ 
pearing  below.  EPA  may  make  adjust¬ 
ments  to  the  ruling  as  warranted  by  the 
public  comment.  Written  comments 
should  be  submitted  (preferably  in  tripli¬ 
cate)  no  later  than  February  15,  1977, 
to:  Environmental  Protection  Agency, 
Control  Programs  DeveloiNnent  Division 
(MD-15),  Research  Triangle  Park,  N.C. 
27711. 

EPA  plans  to  conduct  informal  public 
hearings  on  this  ruling  in  several  cities 
throughout  the  country  in  the  next  few 
weeks.  Notice  of  the  time,  place,  and  for¬ 
mat  of  such  hearings  will  appear  shortly 
in  the  Federal  Register. 

Finally,  it  is  important  to  note  that  a 
notice  appears  in  today’s  Federal  Reg¬ 
ister  at  41  FR  55558  which  sets  forth 
EPA’s  advance  notice  of  certain  proposed 
changes  to  40  CFR  51.18.  ’The  issues 
discussed  there  bear  upon  some  of  the 
issues  addressed  in  this  ruling,  and  per¬ 
sons  commenting  on  both  notices  are 
urged  to  prepare  a  single  set  of  com¬ 
ments. 

Dated:  December  15, 1976. 

Russell  E.  Train, 

Administrator. 
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XlfTZBFmBATm  Rdung  fok  Iicpi,emkntation 

OF  THX  Bbqtubzicknts  OF  40  CFR  51.18 

1.  IMTSODUCTION 

llils  notice  sets  forth  EPA’s  Interpretative 
Ruling  on  the  preconstruction  review  re¬ 
quirements  for  stationary  sources  of  air  pol¬ 
lution  under  40  CFR  51.18.  This  ruling  re¬ 
flects  EPA’s  Judgment  that  the  Clean  Air  Act 
allows  a  major  new  modifled  source*  to 
locate  in  an  area  that  exceeds  a  national  am¬ 
bient  air  quality  standard  (NAAQS)  only  if 
stringent  conditions  can  be  met.  These  con¬ 
ditions  are  designed  to  insure  that  the  new 
source’s  emissions  will  be  controlled  to  the 
greatest  degree  possible;  that  more  than 
equivalent  offsetting  emission  reductions 
(“emission  offsets")  will  be  obtained  from 
existing  sovirces;  and  that  these  will  be 
progress  toward  achievement  of  the  NAAQS. 

u.  mrriAL  analysis  and  applicable 

REQUIREMENTS 

A.  .Review  of  all  sources  for  emission  limi¬ 
tation  compliance.  ’The  reviewing  authority 
must  examine  each  proposed  new  somce  sub¬ 
ject  to  the  SIP  preconstruction  review  re¬ 
quirements  approved  or  promulgated  pur¬ 
suant  to  40  CFR  51.18  to  determine  if  such  a 
source  will  meet  all  applicable  emission  re¬ 
quirements  in  the  SIP.  If  the  reviewing  au¬ 
thority  determines  that  the  proposed  new 
source  cannot  meet  the  applicable  emission 
requirements,  the  permit  to  construct  must 
be  denied. 

B.  Review  of  major  sources  for  air  quality 
impact.  In  addition,  for  each  proposed 
‘  major’’  new  source  or  “major”  modiflcation, 
the  reviewing  authority  must  perform  an  air 
quality  analysis  *  to  determine  if  the  source 
will  cause  or  exacerbate  a  violation  of  a 
NAAQS.  A  proposed  source  which  would  not 
be  a  “major”  source  may  be  approved  with¬ 
out  further  analysis,  provided  such  a  source 
meets  the  requirement  of  Part  II.A. 

The  term  “major  source”  shall,  as  a  mini¬ 
mum,  cover  any  structure,  building,  facility, 
installation  or  operation  (m*  combination 
thereof)  for  which  the  allowable  emission 
rate  is  equal  to  or  greater  than  the  following : 


tons  per  year 

Particulate  matter - 100 

Sulfur  oxides _  100 

Nitrogen  oxides -  100 

Non-meUiane  hydrocarbons  (organ¬ 
ics)  . 100 

Carbon  monoxide - 1, 000 


Similarly  a  “major  modiflcation”  shall  in¬ 
clude  a  modiflcation  to  any  steucture,  build¬ 
ing,  facility.  Installation  or  operation  (or 
combination  thereof)  which  increases  the 
allowable  emission  rate  by  the  amounts  set 
forth  above.  A  proposed  new  source  with  an 
allowable  emission  rate  exceeding  the  above 
amounts  is  considered  a  major  source  under 
this  ruling,  even  though  such  a  source  may 
replace  an  existing  source  with  the  result 
that  the  net  additional  emissions  are  in- 
created  by  less  than  the  above  amounts. 

Where  a  source  is  constructed  or  modi¬ 
fied  in  Increments  which  Individually  do  not 
meet  the  above  criteria,  and  which  are  not  a 
part  of  a  program  of  construction  or  modifi¬ 


*  Hereafter  the  term  “new  source"  will  be 
used  to  denote  both  new  and  modified 
sources. 

» Required  only  for  those  pollutants  caus¬ 
ing  the  proposed  source  to  be  defined  as  a 
“major”  source,  although  the  reviewing  au¬ 
thority  may  address  other  pollutants  if 
deemed  appropriate. 


cation  in  planned  Incremental  phases  pre¬ 
viously  approved  by  the  reviewing  authority, 
all  such  increments  commenced  after  the 
date  this  ruling  appears  in  the  Federal  Reg¬ 
ister  or  after  the  latest  cq>proval  Issued  by 
the  reviewing  authortty,  whichever  is  most 
recent,  shall  be  added  together  for  deter¬ 
mining  applicability  under  this  ruling.  More¬ 
over.  where  there  is  a  group  of  pr<^>06ed 
sources  which  individually  do  not  meet  the 
above  criteria,  but  which  would  be  con¬ 
structed  in  substitution  for  a  major  source, 
the  group  should  be  collectively  reviewed  as 
a  major  source. 

’Allowable  annual  emissions  shall  be  based 
on  the  applicable  New  Source  Performance 
Standard  (NSPS)  set  forth  in  40  CFR  Part 
60  or  the  applicable  SIP  emission  limitation, 
whichever  is  less,  and  the  maximum  annual 
rated  capacity  of  the  source.  If  the  source  is 
not  subject  to  either  a  NSPS  or  SIP  emis¬ 
sion  limitation,  annual  emissions  shall  be 
based  on  (1)  the  maximum  annual  rated 
capacity,  and  (2)  the  emission  rate  agreed 
to  by  the  source  as  a  permit  condition. 

The  following  shall  not,  by  themselves,  be 
considered  modifications  under  this  ruling: 

(1)  Maintenance,  repair,  and  replacement 
which  the  reviewing  authority  determines 
to  be  routine  for  a  source  category; 

(2)  An  increase  in  the  hours  of  operation, 
unless  limited  by  previous  permit  conditions; 

(3)  Use  of  an  alternative  fuel  or  raw  ma¬ 
terial  (unless  limited  by  previous  permit 
conditions),  if  prior  to  the  publication  of 
this  ruling  in  the  Federal  Register,  the 
source  is  designed  to  accommodate  such  al¬ 
ternative  use;  or 

(4)  Change  in  ownership  of  a  source. 

C.  Air  quality  Impact  analysis.  For  “stable” 
air  pollutants  (l.e.,  SOs,  particulate  matter 
and  CO),  the  determination  of  whether  a 
source  will  cause  or  exacerbate  a  violation 
of  a  NAAQS  generally  should  be  made  on  a 
case-by-case  basis  as  of  the  proposed  new 
source's  operation  date  using  the  best  in¬ 
formation  and  analytical  techniques  avail¬ 
able  (l.e.,  atmospheric  simulation  modeling, 
unless  a  source  will  clearly  impact  on  a 
receptor  which  exceeds  a  NAAQS).  This  de¬ 
termination  should  be  independent  of  any 
general  determination  of  nonattainment  or 
Judgment  that  the  SIP  is  substantially  in¬ 
adequate  to  attain  or  maintain  the  NAAQS. 
This  is  because  the  area  affected  by  a  de¬ 
termination  of  SIP  inadequacy  usually  con¬ 
forms  to  established  administrative  bound¬ 
aries  such  as  Air  Quality  Control  Regions 
(AQCR’s)  rather  than  a  precisely-deflned 
area  where  air  quality  problems  exist.  For 
example,  a  SIP  revision  may  be  required  for 
an  AQCR  on  the  basis  of  a  localized  violation 
of  standards  in  a  small  portion  of  the  AQCR. 
If  a  source  seeks  to  locate  in  the  "clean” 
portion  of  the  AQCR  and  would  not  affect 
the  area  presently  exceeding  standards  or 
cattse  a  new  violation  of  the  NAAQS,  such  a 
source  may  be  approved.  For  major  sources 
of  nitrogen  opides,  the  initial  determi¬ 
nation  of  whether  a  source  would  cause  or 
exacerbate  a  violation  of  the  NAAQS  for 
NO-  should  be  made  using  an  atmospheric 
.simulation  model  assuming  all  the  nitro¬ 
gen  oxide  emitted  is  oxidized  to  NO2  by  the 
time  the  plume  reaches  ground  level. 
The  initial  concentration  estimates  may 
be  adjusted  if  adequate  data  are  avail¬ 
able  to  account  for  the  expected  oxidation 
rate.  For  major  sources  of  hydrocarbons,  see 
the  discussion  entitled  “Geographic  Appli¬ 
cability  of  Emission  Offset  Requirements  for 
Hydrocarbon  Sources”  in  the  Notice  appear¬ 
ing  in  today’s  Federal  Register  at  41  FR 
55558. 


Xn.  SOURCES .  LOCATING  IN  "CLEAN”  AREAS,  BUT 
WOULD  CAUSE  A  NEW  VIOLATION  OF  A  NAAQS 

If  the  reviewing  authority  finds  that  the 
allowable  emissions*  from  a  proposed  major 
source  would  cause  a  new  violation  of  a 
NAAQS,  but  would  not  exacerbate  an  exist¬ 
ing  vlcfiation,  approval  may  be  granted  only 
if  both  of  the  following  conditions  are  met: 

Condition  I.  The  new  soimce  is  required  to 
meet  a  more  stringent  emission  limitation  ‘ 
and/or  the  control  of  existing  sources  below 
allowable  levels  Is  required  so  that  the  source 
will  not  cause  a  violation  of  any  NAAQS. 

Condition  2.  The  new  emission  limitations 
for  the  new  source  as  well  as  any  existing 
sources  affected  must  be  enforceable  in  ac¬ 
cordance  with  the  mechanisms  set  forth  in 
Part  V  below. 

IV.  sources  that  would  exacerbate  an  exist¬ 
ing  VIOLATION  OF  A  NAAQS 

A.  Conditions  for  approval.  If  the  revlew’- 
Ing  authority  finds  that  the  allowable  emis¬ 
sions*  from  a  proposed  source  would  exacer¬ 
bate  an  “existing”  violation  (l.e.,  as  of  the 
source’s  proposed  start-up  date)  of  a  NAAQS, 
approval  may  be  granted  only  if  all  the  fol¬ 
lowing  conditions  are  met: 

Condition  1.  The  new  source  is  required  to 
meet  an  emission  limitation  which  specifies 
the  lowest  achievable  emission  rate  for  such 
type  of  source.*  In  determining  the  appli¬ 
cable  emission  limitation,  the  reviewing  au¬ 
thority  must  consider  the  most  stringent 
emission  limitation  in  any  SIP  and  the  low¬ 
est  emission  rate  which  is  achieved  in  prac¬ 
tice  for  such  type  of  source.  At  a  minimum, 
the  lowest  emission  rate  achieved  in  practice 
must  be  specified  unless  the  applicant  can 
sustain  the  burden  of  demonstrating  that 
it  cannot  atdiieve  such  a  rate.  In  no  event 
could  the  specified  rate  exceed  any  applicable 
NSPS.  Even  where  the  applicant,  demon¬ 
strates  that  it  cannot  achieve  the  lowest 


*  Where  a  new  source ’will  result  in  specific 
and  well  defined  indirect  or  secondary  emis¬ 
sions  which  can  be  accurately  quantified,  the 
reviewing  authority  should  consider  such 
secondary  emissions  in  determining  whether 
the  source  would  cause  or  exacerbate  a  vio¬ 
lation  of  the  NAAQS.  However,  since  EPA's 
authority  to  perfmm  Indirect  source  review 
relating  to  parking-type  facilities  has  been 
restricted  by  statute,  consideration  of  park¬ 
ing-type  Indirect  Impacts  is  not  required. 

*  If  the  reviewing  authority  determines 
that  technological  or  economic  limitations 
on  the  application  of  measurement  method¬ 
ology  to  a  particular  class  of  sources  would 
make  the  imposition  of  an  enforceable  nu¬ 
merical  emission  standard  infeasible,  the  au¬ 
thority  may  instead  prescribe  a  design,  op¬ 
erational  or  equipment  standard.  In  such 
cases,  the  reviewing  authority  shall  make  its 
best  estimate  as  to  the  emission  rate  that 
will  be  achieved  and  must  specify  that  rate 
in  the  required  submission  to  EPA  (see  Part 
V).  Any  permits  Issued  without  an  enforce¬ 
able  numerical  emission  standard  must  con¬ 
tain  enforceable  conditions  which  assure 
that  the  design  (diaracteristics  (h:  equipment 
will  be  properly  maintained  (or  that  the  op¬ 
erational  conditions  will  be  properly  per¬ 
formed)  so  as  to  continuously  achieve  the 
assumed  degree  of  control.  Such  conditions 
shall  be  enforceable  as  emission  limitations 
by  private  parties  under  Section  804.  Here¬ 
after,  the  term  "emission  limitations”  sball 
also  include  such  design,  operational,  or 
equipment  standards. 
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emission  rate  acbieved  In  practice,  this  In  tt> 
self  would  not  <^>erate  to  raise  the  required 
emission  limitation  to  the  applicable  NSF6. 
The  “loweet  aehleTaUe  rnnhwian  rata^  r»> 
qulrement  mtist  still  apply,  and  the  appli¬ 
cant  would  retain  the  burden  of  demonslaat- 
ing  that  it  cannot  achieve  any  rate  more 
stringent  than  the  NSPS  rate. 

Condition  2.  The  iq)pllcant  must  certify 
that  all  existing  sources  owned  or  controlled 
by  the  owner  or  operator  of  the  proposed 
source  in  the  same  AQCR  as  the  proposed 
source  are  In  compliance  with  all  {qipllcable 
SIP  requirements  or  are  in  compliance  with 
an  approved  schedxile  and  timeteible  for  cmn- 
pllance  under  a  SIP  or  an  enforcement  order 
issued  under  Section  113.  The  reviewing  au¬ 
thority  must  examine  all  enforcement  orders 
for  sources  owned  or  operated  by  the  appli¬ 
cant  in  the  AQCR  to  determine  If  more  expe¬ 
ditious  compliance  is  practicable.  \Wiere 
practicable,  a  more  expeditious  compliance 
schedule  for  such  somnes  must  be  required 
as  an  enforceable  condition  of  the  new  source 
permit. 

Condition  3.  Emission  reductions  ("off¬ 
sets”)  from  existing  soxiroes  in  the  area  of 
the  proposed  somce  (whether  or  not  under 
the  same  ownership)  are  required  such  that 
the  total  emissions  from  the  existing  and 
proposed  sources  are  sufficiently  less  than  the 
total  allowable  emissions  from  the  existing 
sources  under  the  SIP*  prior  to  the  request 
to  construct  or  modify  so  as  to  represent 
reasonable  progress  toward  attainment  of 
the  applicable  NAAQS.*  Only  IntrapoUutant 
emission  offsets  will  be  acceptable  (e.g.,  hy¬ 
drocarbon  incre*«ee  may  not  be  offset  against 
SO,  reductions) . 

Condition  4.  The  emission  offsets  will  pro¬ 
vide  a  positive  net  air  quality  benefit  in  the 
affected  area  (see  Part  IV below).* 

Condition  5.  For  a  source  which  would  be 
located  in  an  area  where  EPA  has  found  that 
a  SIP  is  substantially  Inadequate  to  attain  a 
NAAQS  and  has  fcotnally  requested  a  SIP  re¬ 
vision  pursuant  to  Section  110(a)  (2)  (H)  (11) 
(or  an  area  where  EPA  has  called  for  a  study 
to  determine  the  need  for  such  a  revision), 
permits  granted  on  or  after  January  1.  1970  * 
must  specify  that  the  source  may  not  com¬ 
mence  construction  imtll  EPA  has  approved 
or  promulgated  a  SIP  revision  for  the  area 
(if  the  source  is  a  major  source  of  the  pol¬ 
lutant  subject  to  the  call  for  revision  or 
study). 

B.  Exemptions  from  certain  conditions. 
The  reviewing  authority  may  exempt  a  source 
from  Condition  1  tmder  Part  in  or  Con¬ 
ditions  3  and  4  under  Part  IV.A.,  in  cases 
where  the  source  must  switch  fuels  due  to 
lack  of  adequate  fuel  supplies  or  where  the 
source  is  required  as  a  result  of  EPA  regu¬ 
lations  (i.e.,  lead-in-fuel  requirements)  to 
install  additional  process  equipment  and  no 
exception  from  such  an  EPA  regulation  is 
available  to  the  source.  Such  an  exemption 
may  be  granted  only  if:  (i)  the  applicant 
demonstrates  that  it  made  its  best  efforts  to 
obtain  sufficient  emission  offsets  to  comply 
with  Condition  1  under  Part  III  or  Condi¬ 
tions  3  and  4  under  Part  IV.A.  and  that  such 
efforts  were  unsuccessful;  (ii)  the  applicant 
has  secured  all  available  emission  offsets;  and 
(ill)  the  applicant  will  continue  to  seek  the 
necessary  emission  offsets  and  apply  them 
when  they  become  available.  Such  an  ex¬ 
emption  may  result  in  the  need  to  revise  the 
SIP  to  provide  additional  control  of  existing 
sources. 


*  Subject  to  the  provisions  of  Part  IV. C. 
below; 

*  Or,  if  later,  the  date  which  is  six  months 
after  the  deadline  for  submittal  of  the  re¬ 
vision. 


RUUS  AND  REGULATIONS 

O.  BascUna  for  determining  credit  for 
emisskm  offsets.  Except  sm  provided  btiow, 
the  beedUne  for  determining  credit  for  mnls- 
skm  and  air  quality  <ffISets  will  be  the  SIP 
an]ssi<m  limitatltms  In  effect  at  the  time  the 
application  to  etmstruct  or  modify  a  source 
Is  filed.  Thus,  credit  for  emission  offset  pur¬ 
poses  may  be  allowable  for  existing  contrcd 
that  goes  beyond  that  required  by  the  SIP. 

1.  No  applicable  SIP  requirement.  Where 
the  applicable  SIP  does  not  contain  an  emis¬ 
sion  limitation  for  a  source  or  source  cate¬ 
gory,  the  emission  <^set  baseline  Involving 
such  sources  shall  be  the  actual  emissions  at 
the  time  the  permit  request  Is  filed  (deter¬ 
mined  by  source  test  or  other  appropriate 
means). 

2.  Combustion  of  fuels.  Generally,  the  emis¬ 
sions  for  determining  emission  offset  credit 
Involving  an  existing  fuel  combustion  source 
will  be  the  allowable  emissions  under  the 
SIP  for  the  type  at  fuel  being  burned  at  the 
time  the  new  source  application  Is  filed  (i.e., 
if  the  existing  source  has  switched  to  a  dif¬ 
ferent  type  of  fuel  at  some  earlier  date,  any 
resulting  emission  reduction  [either  actual 
or  allowable]  shall  not  be  used  for  emission 
offset  credit) .  If  the  existing  source  commits 
to  switch  to  a  cleaner  fuel  at  some  future 
date,  emission  offset  credit,  based  on  the  al¬ 
lowable  emissions  for  the  fuels  Involved,  Is 
acceptable;  provided,  that  the  permit  must 
be  conditioned  to  require  the  iise  of  a  speci¬ 
fied  alternative  contnd  measure  which  would 
achieve  the  same  degree  of  emission  reduc¬ 
tion  should  the  source  switch  back  to  a  dirtier 
fuel  at  some  later  date.  The  reviewing  au¬ 
thority  should  ensure  that  adequate  long¬ 
term  supplies  of  the  new  fuel  are  available 
before  granting  emission  offset  credit  for  fuel 
switches. 

Where  the  particulate  emission  limit  for 
fuel  combustion  exceeds  the  a^Mropriate  un¬ 
controlled  emission  factor  In  "Compilation  of 
Air  PoUutant  Emission  Factors”  ^AP--42)  (as 
when  a  State  has  a  single  emission  limit  for 
all  fuels),  emission  offfiet  credit  will  only  be 
allowed  tar  control  below  the  appropriate 
uncontrolled  emission  factor  In  AP-42. 
(Actual  emissions  determined  by  a  source 
test  may  be  used  In  place  of  the  uncon¬ 
trolled  emission  factor  in  AP-42  in  the  above 
situation.) 

S.  Operating  hours  and  source  shutdown. 
Emission  offsets  generally  should  be  made 
on  a  pounds-p«'-hour  basis  when  all  facili¬ 
ties  Involved  In  the  emission  offset  calcula- 
ttana  are  operating  at  their  maximtim  ex¬ 
pected  production  rate.  The  reviewing  agency 
should  specify  other  averaging  periods  (e.g., 
tons  per  year)  in  addition  to  the  pounds-per- 
ho\ir  basis  if  necessary  to  carry  out  the  in¬ 
tent  of  this  ruling.  A  source  may  be  credited 
with  emission  reductions  achieved  by  shut¬ 
ting  down  an  existing  source  or  permanently 
curtailing  production  or  operati^  hours  be¬ 
low  that  which  existed  at  the  time  the  new 
source  ^plication  was  submitted;  provided, 
that  the  work  force  to  be  affected  has  been 
notified  of  the  proposed  shutdown  or  cur¬ 
tailment.  Emission  offsets  that  involve  reduc¬ 
ing  operating  hours  or  production  or  source 
shutdowns  mqst  be  legally  enforceable,  as  is 
the  case  for  all  emission  offset  situations.^ 


■  Source  shutdowns  and  curtailments  in 
production  or  operating  hours  occurring  prior 
to  the  date  the  new  source  application  is  filed 
generally  may  not  be  used  for  emission  off¬ 
set  credit.  However,  where  an  applicant  can 
establish  that  it  shut  down  or  curtailed  pro¬ 
duction  after  SIP  approval  as  a  result  of  en¬ 
forcement  action  providing  for  a  new  source 
as  a  replacement  for  the  shut  down  or  cur¬ 
tailment,  credit  for  such  shut  down  or  cur¬ 
tailment  may  be  applied  to  offset  emissions 
from  the  new  source. 
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Nothing  contained  in  this  ruling  is  intended 
to  alter  EPA’s  interpretation  of  the  Clean  Air 
Act  wlth^regard  to  the  uae  at  “supplemental 
contrcd  systems”  or  "stack  height  increases” 
as  set  forth  at  41  FR  7460  (February  18, 
1976). 

4.  SPA  has  requested  a  SIP  revision  (or 
study).  Where  EPA  has  found  that  a  SIP  is 
substantially  inadequate  to  attain  a  NAAQS 
and  has  formally  requested  a  SIP  revision 
pursuant  to  Section  110(a)  (2)  (H)  (11)  (or 
EPA  has  called  for  a  study  to  determine  the 
need  for  such  a  revision)  the  baseline  for 
emission  offset  credit  involving  sources  of  the 
relevant  pollutant  will  be  the  emissions  re¬ 
sulting  from  the  application  of  reasonably 
available  control  measures.  The  intent  of 
this  requirement  is  to  prevent  sources  from 
receiving  emission  offset  credit  against  an 
Inadequate  SIP  and  nullifying  the  gains  that 
will  be  achieved  through  the  required  SIP 
revision.  In  effect.  States  should  use  the  an¬ 
ticipated  SIP  revision  as  the  baseline  for 
emission  offset  credit  until  such  time  as  the 
SIP  is  formally  revised. 

5.  Credit  for  hydrocarbon  substitution. 
EPA  has  found  that  almost  all  non-methane 
hydrocarbons  axe  photochemically  reactive 
and  that  low  reactivity  hydrocarbons  eventu¬ 
ally  form  aa  much  photochemical  oxidant  as 
the  hlghly-reactlve  hydrocarbons.  Therefore, 
no  emission  offset  credit  may  be  allowed  fo; 
replacing  one  hydrocarbon  compound  with 
another  of  lesser  reactivity. 

6.  No  "batCeing”  of  emission  offset  cj^edit. 
Once  an  emission  offset  has  been  executed  for 
a  particular  new  source,  there  can  be  no  left- 
ov«  credit  to  "bank”  for  additional  nev. 
source  growth  in  the  future.  This  "no  bank¬ 
ing”  rule  would  not  prohibit,  however,  the 
issuance  of  a  single  permit  to  cover  more 
than  one  phase  of  a  phased-construciten 
project.*  SimllaiSy,  for  State-initiated  emis¬ 
sion  offsets  (see  Part  V.B.),  several  different 
sources  may  be  allowed  to  construct  as  par. 
of  a  general  SIP  revision,  so  long  as  the  plan  r 
for  each  source  ase  definite  and  such  sourc: 
are  specifically  identified  as  the  recipient 
of  the  emission  offset  credits  in  the  SiP 
revision. 

D.  Geographic  area  of  concern.  In  the  case 
of  emission  offsets  involving  hydrocarbons  or 
NOz,  the  offsets  may  be  obtained  from  source.s 
located  ani^here  in  the  broad  vicinity  of  the 
proposed  new  source  (within  the  area  of  non- 
attainment,  and  usually  within  the  same  alr 
quality  control  region) .  This  is  because  area- 
wlde  oxidant  and  NO,  levels  are  generally  not 
as  dependent  on  specific  hydrocarbon  or  NO« 
source  location  as  they  are  on  overall  area 
emissions.  However,  since  the  air  quality  im¬ 
pact  of  SOy  partiCTdate  and  carbon  monoxidt 
somrees  is  site  dependent,  simple  areawide 
mass  emission  aOSets  are  not  appropriate. 
For  these  ponutants,  the  reviewing  authority 
should  require  atmospheric  simulation  mod¬ 
eling  to  ensure  that  the  emission  offsets  pro¬ 
vide  a  positive  net  air  quality  benefit.  How¬ 
ever,  to  avoid  unnecessary  consumption  of 
limited,  costly  and  time  consuming  modelinc: 
resoturces,  in  most  cases  it  can  be  assumed 
that  if  the  emission  offsets  are  obtained  from 
an  existing  source  on  the  same  premises  or 
in  the  Inunediate  vicinity  of  the  new  source, 
and  the  poHutants  disperse  from  substan¬ 
tially  the  smne  effective  stack  height,  the  air 
quality  test  under  Condition  4  in  Part  IV.A. 
above  will  be  met.  Thus,  when  stack  emis¬ 
sions  are  offset  against  a  ground  level  source 
at  the  same  site,  modeling  would  be  required. 

E.  Reasonable  progress  towards  attain¬ 
ment.  As  long  as  the  emission  offset  is  greater 
than  one-for-ene,  and  the  other  criteria  set 


•  If  any  phase  covered  by  the  permit  is  for 
any  reason  not  constructed,  there  would  be 
no  resulting  credit  to  "bank.” 
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RULES  AND  REGULATIONS 


forth  above  are  met,  EPA  does  not  Intend  to 
question  a  reviewing  authority’s  judgment  as 
to  what  constitutes  reasonable  progress  to¬ 
wards  attainment  as  required  under  Condi¬ 
tion  3  in  Part  IV A.  above.  Reviewing  au¬ 
thorities  should  bear  in  mind,  however,  that 
the  control  achieved  through  emission  offsets 
can  significantly  assist  the  authorities  in 
developing  legally  acceptaUe  SIP’s. 

V.  ADMimSTEATTVE  PEOCEDTTRES 

The  necessary  emission  offsets  may  be  pro¬ 
posed  either  by  the  own«  of  the  proposed 
source  or  by  the  local  community  or  the 
State.  The  emission  reduction  committed  to 
must  be  enforceable  by  authorized  State 
and/or  local  agencies  and  under  the  Clean 
Air  Act,  and  must  be  accomplished  by  the 
new  source’s  start-up  date. 

A.  Source  initiated  emiesion  offsets.  A 
soiu’ce  may  projKtse  emission  offsets  which 
involve  (1)  reductions  from  sovirces  con¬ 
trolled  by  the  Source  owner  (internal  emis¬ 
sion  offsets);  and/or  (2)  reductions  from 
neighboring  sources  (external  emission  Off¬ 
sets)  .  The  source  does  not  have  to  investigate 
all  possible  emission  offsets.  As  long  as  the 
emission  offsets  obtained  r^resent  reason¬ 
able  progress  toward  attainment,  they  will  be 
acceptable.  It  is  the  reviewing  authority’s  re¬ 
sponsibility  to  assure  that  the  emission  off¬ 
sets  will  be  as  effective  as  proposed  by  the 
source.  An  internal  emission  offset  will  be 
considered  enforceable  if  it  is  made  a  SIP 
requirement  by  inclusion  as  a  condition  of 
the  new  source  permit  and  the  permit  is 
forwarded  to  the  appropriate  EPA  Regional 
Office.*  An  external  emission  offset  will  not 
be  accepted  unless  the  affected  source(s)  is 
subject  to  a  new  SIP  requirement  to  ensure 
that  its  emissions  will  be  reduced  by  a  speci¬ 
fied  amount  in  a  specified  time.  Thus,  if  the 
so\irce(s)  does  not  obtain  the  necessary  re¬ 
duction,  it  will  be  in  violation  of  a  SIP  re¬ 
quirement  and  subject  to  enforcement  action 
by  EPA.  the  State  and/or  private  parties.  The 
form  of  the  SIP  revision  may  be  a  State  or 
local  regulation,  operating  permit  condition, 
consent  or  enforcement  order,  or  any  other 
legally  enforceable  mechanism  available  to 
the  State.  If  a  SIP  revision  is  required,  the 
public  hearing  on  the  revision  may  be  sub¬ 
stituted  for  the  normal  public  comment 
procedure  required  for  all  major  sources  un¬ 
der  40  CFR  51.18.  The  formal  publication  of 
the  SIP  revision  approval  in  the  Federal 
Register  need  not  appear  before  the  somce 
may  proceed  with  construction.  To  minimize 
uncertainty  that  may  be  caused  by  these 
procedures,  EPA  will,  if  requested  by  the 
State,  propose  a  SIP  revision  for  public  com¬ 
ment  in  the  Federal  Recisxer  concurrently 
with  the  State  public  hearing  process.  Of 
course,  any  major  change  in  the  final  permit/ 
SIP  revision  submitted  by  the  State  may 
require  a  reproposal  by  ^A. 

B.  State  or  community  initiated  emission 
offsets.  A  State  or  community  which  desires 
that  a  source  locate  in  its  area  may  conunit 
to  reducing  emissions  from  existing  sources 
to  sufficiently  outweigh  the  impact  of  the 
new  source  and  thus  open  the  way  for  the 
new  source.  As  with  source-initiated  emis¬ 
sion  offsets,  the  conunitment  must  be  some¬ 
thing  more  than  one-for-one.  This  commit¬ 
ment  must  be  submitted  as  a  SIP  revision 
by  the  State. 

The  provisions  of  Part  1V.C.4.  above  re- 


» The  emission  offset  will  therefore  be  en¬ 
forceable  by  EPA  under  Section  113  as  an 
applicable  SIP  requirement  and  will  be  en¬ 
forceable  by  private  parties  under  Section  304 
as  an  emission  limitations.  EPA  will  publish 
notice  of  such  emission  offsets  in  the  Fed¬ 
eral  Register. 


main  applicable  to  State  or  community  ini¬ 
tiated  emis8l<Hi  offsets.  Therefore,  where  SPA 
has  fotmd  that  a  SIP  is  substantially  inade¬ 
quate  to  attain  an  NAAQS  and  has  formally 
requested  a  SIP  revltion  pursuant  to  Section 
110(a)  (2)  (H)  (ii)  (or  has  called  for  a  study 
to  determine  the  need  i<x  such  a  revision), 
the  resulting  emission  reduction  may  not  be 
used  as  an  emission  offset. 

VI.  policy  with  respect  to  secondary 
standards 

The  statutory  attainment  dates  for  the 
primary  NAAQS  have  now  passed  or  will  pass 
very  soon  and  cannot  be  administratively 
extended.  Therefore,  this  ruling  does  not  al¬ 
low  a  new  source  to  cause  or  exacerbate  a 
primary  NAAQS  violation  on  the  grounds 
that  the  SIP  will  eventually  achieve  the 
NAAQS  (as  may  have  been  permitted  in 
some  cases  before  the  statutory  attainment 
dates) . 

The  Act  provides  more  fiexibllity  with  re¬ 
spect  to  secondary  NAAQS’s.  Rather  than  set¬ 
ting  specific  deadlines.  Section  110  requires 
secondary  NAAQS’s  to  be  achieved  within  a 
“reasonable  time.’’  Under  40  CFR  SI. 13(b),  a 
State  may  revise  its  SIP  to  provide  extensions 
from  its  present  secondary  NAAQS  deadlines. 
If,  therefore,  a  State  submits  (and  EPA  ap¬ 
proves)  such  a  revision,  a  new  source  which 
would  cause  or  exacerbate  a  secondary 
NAAQS  violation  may  be  exempt  from  the 
Conditions  of  Part  IV.A.  so  long  as  the  new 
source  meets  the  applicable  SIP  emission  lim¬ 
itations  and  will  not  interfere  with  attain¬ 
ment  by  the  newly-specified  date. 

(FR  Doc.76-37346  Filed  12-20-76;8:45  am] 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Alabama:  Approval  of  Plan  Revision 

On  October  7,  1976  (41  PR  44194) ,  the 
Agency  announced  as  a  proposed  rule- 
making,  an  implementation  plan  change 
which  the  State  of  Alabama  had  adopted 
and  submitted  for  ElPA’s  approval.  Copies 
of  the  materials  submitted  by  Alabama 
were  made  available  for  public  inspec¬ 
tion  and  written  comments  on  the  pro¬ 
posed  revision  were  solicited.  The  pur¬ 
pose  of  the  present  notice  is  to  announce 
the  Administrator’s  approval  of  this  re¬ 
vision.  An  evaluation  of  tiiem  may  be  ob¬ 
tained  by  consulting  the  personnel  of 
the  Agency’s  Region  IV  Air  Programs 
Branch,  343  Courtland  Street,  Atlanta, 
Georgia  30308,  or  telephone  404, '881- 
3286. 

On  August  20,  1975,  the  Administra¬ 
tor  revised  40  CFR  Part  51  by  changing 
the  emergency  level  for  photochemical 
oxidants  from  1200  /ig/m*  to  1000  /lig/m*, 
one-hour  average.  The  Alabama  Air  Pol¬ 
lution  Control  Commission,  on  March 
30, 1976,  amended  its  regulation  to  reflect 
this  change.  The  amendment  was  sub¬ 
mitted  for  EPA’s  approval  on  April  23, 
1976. 

This  revised  emergency  level  for  photo¬ 
chemical  oxidants  is  hereby  approved. 
These  actions  are  effective  immediately 
since  they  serve  only  to  notify  imple¬ 
mentation  plan  changes  already  in  effect 
under  Alabama  law  and  impose  no  addi¬ 
tional  burden  to  anyone. 

Copies  of  the  information  submitted 
by  the  State  are  available  for  public  in¬ 


spection  during  normal  business  hours 
at  the  following  locations: 

Air  Programs  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental  Protec¬ 
tion  Agency,  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30306. 
Alabama  Air  Pcfilutlon  Oontnd  Commission, 
645  South  McDonough  Street,  Montgomery, 
Alabama  36104. 

Public  Information  Reference  Unit,  Library 
Systems  Branch  PM-213,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

(Section  110(a),  Clean  Air  Act  (42  U.S.C. 
1857c-6(a))) 

Dated:  December  14, 1976. 

John  Quarles, 

Acting  Administrator. 

Part  52  of  Chapter  I,  'Htle  40,  Code  of 
Federal  Regulations,  Is  amended  as 
follows: 

Subpart  B — Alabama 

Section  52.50  is  amended  by  adding 
paragraph  (c)  (15)  as  follows: 

§  52.50  Idontification  of  plan. 

•  •  •  •  * 

(c)  *  *  * 

(15)  Revised  emergency  level  for  pho¬ 
tochemical  oxidants  (emergency  episode 
control  plan)  submitted  by  the  Alabama 
Air  Pollution  Control  Commission  on 
April  23,  1976. 

JFR  Doc.76-37347  FUed  12-20-76;8;45  am] 


[FRL  667-4] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  to  the  Virgin  Islands 
Implementation  Plan 

This  notice  announces  approval  by  the 
Environmental  Protection  Agency  (EPA) 
of  a  revision  to  the  Virgin  Islands  Imple¬ 
mentation  Plan. 

As  requested  by  the  Virgin  Islands  on 
August  16,  1976,  the  EPA  has  reconsid¬ 
ered  its  disapproval  of  the  revised  12 
V.I.R.  &  R.  9:204-26,  “Sulfur  Compounds 
Emission  Control,”  subsections  (a)(1), 
(a)(3),  (b),  (c)  and  (d)  as  they  apply 
to  the  island  of  St.  Croix.  Receipt  of  this 
request  was  announced  in  the  October  1, 
19'76  Federal  Register  at  41  FR  43421 
which  contains  a  full  description  of  the 
proposed  revision. 

In  the  October  1,  1976  notice,  EPA 
established  a  30-day  period  for  receipt 
of  comments  from  the  public  on  whether 
or  not  the  proposed  revision  to  the  Virgin 
Islands  Implementation  Plan  shhould  be 
approved.  No  cimiments  were  received. 

EPA  has  determined  that  approval  of 
this  proposed  revision  to  the  Virgin  Is¬ 
lands  Implementation  Plan  would  not 
•result  in  the  contravention  of  any  ap¬ 
plicable  ambient  air  quality  standard. 
The  proposed  revision  has  been  found 
to  be  consistent  with  current  EPA  poli¬ 
cies  and  goals  set  forth  by  the  require¬ 
ments  of  section  110(a)(2)  (A)-(H)  of 
the  Clean  Air  Act  and  EPA  regulations 
in  40  CFR  Part  51  and,  therefore,  Is 
approved. 
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Elective  date:  This  revision  to  the 
Virgin  Islands  Implementation  Plan  be¬ 
comes  effective  January  21, 1977. 

(Secs.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857C-5, 1867g) ) 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Dated:  December  14, 1976. 

Part  52  of  Chapter  i.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows : 

Subpart  CCC — Virgin  Islands 

1.  Section  52.2770  is  amended  by  add¬ 
ing  new  paragraph  (c)  (8)  as  follows; 

§  52.277  Identification  of  plan. 

•  •  *  •  * 

(c)  Suw>lemental  information  was 
submitted  on:  *  *  * 

(8)  As  it  applies  to  the  island  of  St. 
Croix,  per  an  August  16,  1976  request 
from  ^e  Virgin  Islands,  revised  12 
VXR.  &  R.  9:204-26  (Sulfur  Compounds 
Emission  Control)  excluding  subsection 

(a)  (2) ,  as  submitted  on  January  21, 1976 
by  the  Governor  of  the  Virgin  Islands. 

2.  In  §  52.2780,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (c)  is  added  as 
follows: 

§  52.2780  Control  strategy  for  sulfur 
oxides. 

«  «  «  «  *  ' 

(b)  12  V.I.R.  &  R.  9:204-26,  as  sub¬ 
mitted  to  EPA  on  January  21, 1976  and  as 
amended  and  resubmitted  to  EPA  rni  June 
3,  1976,  is  approved  as  it  applies  to  the 
Islands  of  St.  Thmnas  and  St.  John.  Sub¬ 
section  (a)  (2)  of.  the  said  regulation  is 
not  approved  as  it  applies  to  the  island  of 
St.  Croix  because  of  the  inadequacy  of  the 
control  strategy  demonstration  noted  in 
paragraph  (a)  of  this  section.  The  re¬ 
maining  subsections  of  the  regulation  are 
approved  as  they  apply  to  the  island  of 
St.  Croix.  Consequently,  all  sources  on  St. 
Croix  are  required  to  conform  to  the 
sulfur-in-fuel  limitations  contained  in 
12  V.I.R.  &  R.  9:204-26  as  originally  sub¬ 
mitted  to  EPA  on  January  31,  1972  and 
approved  by  EPA  on  May  31, 1972. 

(c)  Reference  to  “Section  (a)(2)”  in 
subsection  (d)  of  12  V.I.R.  &  R.  9:204-26, 
as  submitted  to  EPA  on  January  21, 1976 
and  as  amended  and  resubmitted  to  EPA 
on  June  3,  1976,  refers  to  the  following 
approved  limitations:  (1)  For  the  islands 
of  St.  Thomas  and  St.  John,  subsection 
(a)  (2)  of  section  204-26  as  submitted  to 
EPA  on  January  21, 1976  and  as  amended 
and  resubmitted  to  EPA  on  June  3,  1976; 
(2)  for  the  island  of  St.  Croix,  subsection 
(a)  (2)  of  section  204-26  as  originally 
submitted  to  EPA  on  January  31,  1972 
and  approved  by  EPA  on  May  31, 1972. 

[PR  Doc.76-37348  Piled  12-20-76:8:45  am] 


[PEL  661-6J 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the  State  of  Ohio 

Pursuant  to  the  delegation  of  authority 
to  Implment  the  standards  of  per- 


foniiance  for  new  stationary  sources 
<  NSPS)  to  the  State  of  Ohio  on  August  4, 
1976,  EPA  is  today  amending  40  CFR 
60.4,  Address  to  reflect  this  delegation. 
A  Notice  annoimcing  this  delegation  is 
published  in  the  Notices  section  of  this 
issue  of  the  Federal  Register  (FR  Doc. 
76-37487).  The  amended  5  60.4  is  set 
forth  below  which  adds  the  addresses 
of  the  Agencies  in  Ohio  which  assist  the 
State  in  the  delegated  authority  to  that 
list  of  addresses  to  which  all  reports,  re¬ 
quests,  applications,  submittals,  and 
ctMnmunications  to  the  Administrator 
pursuant  to  this  part  must  be  sent. 

The  Administrator  finds  good  cause  for 
foregoing  prior  notice  and  for  making 
this  rulemaking  effective  immediately  in 
that  it  is  an  administrative  change  and 
not  one  of  substantive  content.  No  addi¬ 
tional  substantive  burdens  are  imposed 
on  the  parties  affected.  The  delegation 
which  is  reflected  by  this  administrative 
amendment  was  effective  cm  August  4, 
1976,  and  it  serves  no  purpose  to  delay 
the  technical  change  of  this  addition  of 
the  addresses  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  Is  issued  under  the  authority 
of  section  111  of  the  Clean  Air  Act,  as 
amended. 

(42  U.S.C.  1867C-6.) 

Dated:  December  10, 1976. 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  5  60.4,  paragraidi  (b)  is  amended 
by  revising  subparagraph  KK,  to  read 
as  follows: 

§  60.4  Address. 

•  •  •  *  • 

<b)  •  •  * 

(A)-(JJ)  •  •  *  "" 

(KK)  Ohio— 

Medina,  Summit  and  Portage  Counties; 
Director,  Air  Pollution  Control,  177  South 
Broadway,  Akron,  Ohio,  44308. 

Stark  County;  Director,  Air  Pollution  Con¬ 
trol  Division,  Canton  City  Health  Depart¬ 
ment,  City  Hall,  218  Cleveland  Avenue  SW, 
Canton,  Ohio,  44702.  ■" 

Butler,  Clermont,  Hamilton  and  Warren 
Counties;  Superintendent,  Division  of  Air 
Pollution  Control,  2400  Beekman  Street,  Cin¬ 
cinnati,  Ohio,  46214. 

Cuyahoga  County;  Commissioner,  Division 
of  Air  PoUutlon  Control,  Department  of 
Public  Health  and  Welfare,  2735  Broadway 
Avenue,  Cleveland,  Ohio,  44115. 

Lorain  County;  Control  OfiQcer,  Division  of 
Air  Pollution  Control,  200  West  Erie  Avenue, 
7th  Floor,  Lorain,  Ohio,  44062. 

Belmont,  Carroll,  Cedumbiana,  Harrison, 
Jefferson,  and  Monroe  Counties;  Director, 
North  Ohio  Valley  Air  Authority  (NOVAA), 
814  Adams  Street,  Steubenville,  Ohio,  43852. 

Clark,  Darke,  Oreene,  Miami,  Montgomery, 
and  Preble  Counties;  Supervisor,  Regional 
Air  PoUutlon  Control  Agency  (RATCA), 
Montgomery  County  Health  Depcurfcment,  451 
West  Third  Street,  Dayton,  Ohio,  45402. 

Lucas  County  and  the  City  of  Boesford  (in 
Wood  County);  Director,  Toledo  PoUutlon 
Control  Agency,  26  Main  Street,  Toledo,  Ohio, 
43605. 


Adams,  '  Brown,  Lawrence,  and  Scioto 
Counties;  Engineer-Director,  Air  Division. 
Portsmouth  Otty  Health  Department,  740 
Second  Street,  Portsmouth,  CHilo,  45662. 

Allen,  Ashland,  Auglaize,  Crawford,  De¬ 
fiance,  Erie.  Pulton,  Hancock,  Hardin,  Henry, 
Huron,  Knox,  Marion,  Mercer,  Morrow, 
Ottawa,  Paulding,  Putnam,  Richland,  San¬ 
dusky,  Seneca,  Van  Wert,  Willlam.s. 
Wood  (except  City  of  Rossford) ,  and  Wyan¬ 
dot  Counties;  Ohio  Environmental  Protec¬ 
tion  Agency,  Northwest  District  Office,  111 
West  Washington  Street,  Bowling  Green, 
Ohio,  43402. 

Ashtabula,  Geauga,  Lake,  Mahoning, 
Trumbull,  and  Wayne  Counties;  Ohio  Envi¬ 
ronmental  Protection  Agency,  Northeast  Dis¬ 
trict  Office,  2110  East  Aurora  Road,  Tadns- 
bui^,  Ohio,  44087. 

Athens,  Coshocton,  Gallia,  Guernsey,  High¬ 
land,  Hocking,  Hefimes,  Jackson,  Meigs, 
Morgan,  Muskingum,  Noble,  Perry,  Pike, 
Ross,  Tuscarawas,  Vinton,  and  Washington 
Counties;  Ohio  Environmental  Protection 
Agency,  Southeast  District  Office,  Route  3, 
Box  603,  Logan,  Ohio,  43138. 

Ch€unpalgB,  Clinton,  Logan,  and  Shelby 
Counties;  Ohio  Environmental  Protection 
Agency,  Southwest  District  Office,  7  East 
Fourth  Street,  Dayton,  Ohio,  45402. 

Delaware,  Fairfield,  Fayette,  Franklin. 
Licking,  Madison,  Pickaway,  and  Union 
Counties;  Ohio  Environmental  Protection 
Agency,  Central  District  Office,  369  Ea.st 
Broad  Street,  Oolumbus,  Ohio,  43215. 

•  •  •  •  * 
fFR  Doc.76-374e8  Piled  12-20-76;8:45  am] 

Title  47 — ^Telecommunication 

CHARTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-10621 

PART  1— PRACTICE  AND  PROCEDURE 
PART  73— RADIO  BROADCAST  SERVICES 

Regulation  of  Radio  and  Television 
Broadcasting 

Correction 

In  FR  Doc.  76-35673  appearing  on 
page  53022  In  the  Issue  for  Friday,  De¬ 
cember  3,  1976,  in  the  third  column  of 
page  53025  after  the  6th  line  of  §  1.544 
(a),  the  following  line  was  omitted: 
“monitor  point  field  strength  measure¬ 
ments  and  antenna  proof  of  perform-”. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  2&— PUBLIC  ENTRY  AND  USE 
PART  33 — SPORT  FISHING 

The  following  special  regulations  are 
Issued  and  are  effective  on  January  1, 
1977. 

§  26.31  Special  regulations;  public  ae- 
ress,  use,,  and  recreation:  for  indi¬ 
vidual  wildlife  refuge  area.s. 

Oklahobca 

WICHITA  MOUNTAINS  WILDLIFE  REFUGE 

The  Wichita  Mountains  Wildlife 
Refuge,  Oklahoma,  is  open  to  public  ac¬ 
cess,  use,  and  recreational  activity  frcmi 
January  1  through  Deconber  31,  1977, 
Inclusive,  subject  to  the  provisions  of 
Title  50.  C(Nle  of  Federal  Regulations, 
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and  all  applicable  Federal  and  State 
laws  and  r^ulations  and  all  ofBcial  signs 
posted  in  the  area.  The  public  use  area 
totals  approximately  22,400  acres  and  Is 
delineated  on  maps  available  at  refuge 
headquarters.  Cache,  Oklahoma,  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103,  and  sub¬ 
ject  to  the  following  special  conditions : 

(1)  Sightseeing,  nature  observation, 
photography  and  hiking  are  permitted. 

(2)  Camping  is  permitted  only  in  rec¬ 
reation  areas  designated  for  that  use,  at 
the  entrance,  by  signs.  Exceeding  posted 
unit  capacities  is  prohibited.  A  written 
permit  is  required  for  stays  exceeding  7 
days. 

(3)  Picnicking  is  permitted  only  in  rec¬ 
reation  areas  designated  for  that  use,  at 
the  entrance,  by  sign.  Exceeding  posted 
visiting  hours  or  posted  unit  capacities  is 
prohibited. 

(4)  Fires  are  permitted  only  in  recrea¬ 
tion  areas  where  camping  or  picnicking 
is  allowed  and  only  at  such  times  or  hours 
that  the  areas  are  open  to  these  uses. 
Dead,  fallen  timber  may  be  used. 

(5)  Boating  is  permitted  only  on  Elmer 
Thomas  Lake.  All  other  floating  devices 
are  prohibited  on  all  refuge  waters  imless 
permitted  by  other  Federal  regulations. 
Boating  is  prohibited  in  marked  scuba 
diving  and  swimming  areas. 

(6)  Swimming,  wading,  snorkeling  and 
skin  diving  are  permitted  coily  at  swim¬ 
ming  beaches  designated  by  sign,  and 
only  when  these  beaches  are  manned  by 
refuge  supervised  lifeguards.  Lifejackets 
and  buoyant  vests  may  be  worn  while 
swimming.  Food,  beverages  and  pets  are 
prohibited  on  swimming  beaches.  Beach 
users  must  comply  with  all  official  beach 
signs  posted  on  the  area  and  with  the  di¬ 
rections  of  authorized  lifeguards. 

(7)  Scuba  diving  is  permitted  only  on 
Elmer  Thomas  Lake.  Diving  areas  must 
be  marked  with  appropriate  warning 
flags  when  outside  of  marked  swimming 
areas.  Flags  must  be  removed  before  leav¬ 
ing  the  area.  Inflatable  vests  may  be 
worn  while  diving. 

(8)  Pets  are  permitted  only  if  they  are 
confined  or  k^t  on  a  leash  not  to  exceed 
10  feet  in  length,  one  end  of  which  is  se¬ 
cured  so  as  to  restrict  the  movements  of 
the  animal. 

(9)  Vehicles  foimd  parked  in  any 
closed  area,  any  “no  parking”  area,  or 
in  any  area  after  posted  visiting  hours 
may  be  removed  frwn  the  area.  Any 
charges  or  expenses  incurred  by  such  re¬ 
moval,  including  storage  fees,  shall  be 
borne  by  the  owner  of  the  vehicle. 

(10)  Possession  or  use  of  any  alcoholic 
beverage  by  persons  imder  21  years  of 
age  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  suin>lement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26.  and  are  effective 
through  December  31, 1977. 


§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Arizona  and  California 

CIBOLA  national  WILDLIFE  REFUGE 

Sport  fishing  and  the  taking  of  bull¬ 
frogs  on  the  Cibola  National  Wildlife 
Refuge,  Arizona  and  California,  is  per¬ 
mitted  on  waters  designated  by  signs  as 
open  to  fishing.  These  waters  are  delin¬ 
eated  on  maps  available  at  refuge  head¬ 
quarters,  Blythe,  California,  and  from 
the  Region^  Director,  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  Cibola  Lake  and  associated  waters 
are  closed  to  fishing  and  boating  from 
January  1  through  March  1,  1977,  inclu¬ 
sive  and  from  October  1  through  Decem¬ 
ber  31,  1977.  inclusive.  The  use  of  boats, 
rafts,  or  floating  devices  is  prohibited  on 
Cibola  Lake  during  this  period.  This  clo¬ 
sure  is  necessary  to  protect  migratory 
waterfowl  wintering  on  Cibola  Lake  from 
disturance. 

(2)  Bullfrogs  may  be  taken  from  July  1 
through  November  30,  1977,  inclusive. 
Progs  may  be  taken  by  spear,  gig,  h(X)k 
and  line,  bow  and  arrow,  fishing  tackle, 
or  by  hand  with  the  aid  of  artificial  light. 
Cibola  Lake  is  closed  to  taking  of  buU- 
fre^s  from  October  1  through  Novem¬ 
ber  30,  1977,  inclusive. 

(3)  The  possession  of  trotlines  on  the 
refuge  is  prohibited.  A  trotline  is  any  un¬ 
attended  hook  and  line  arrangement 
that,  when  used,  constitutes  a  violation  of 
the  “angling”  laws  of  both  Arizona  and 
California. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1977. 

HAVASU  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Havasu  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  on  waters  designated  by 
signs  as  open  to  fishing.  These  waters, 
comprising  12,388  acres,  are  delineated 
(m  maps  available  at  refuge  headquar¬ 
ters,  Needles,  California,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild¬ 
life  Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31, 1977,  Inclusive,  ex¬ 
cept  that  the  closed  area,  as  posted,  in 
Topock  Marsh  is  closed  to  fishing  and 
entry  from  January  1  through  Janu¬ 
ary  31,  1977,  inclusive,  and  from  Octo¬ 
ber  1  through  December  31,  1977, 
inclusive. 


(2)  The  possession  of  trotlines  or  limb¬ 
lines  on  the  refuge  is  pre^ibited.  A  trot¬ 
line  or  limbline  is  any  unattended  hook 
and  line  arrangement  that,  when  used, 
constitutes  a  violation  of  the  “angling” 
laws  of  both  Arizona  or  California. 

(3)  The  taking  of  fish  with  bow  and 
arrow  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31, 
1977. 

IMPX,RIAL  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  the  taking  of  bull¬ 
frogs,  crustaceans  and  moUusks  on  the 
Imperial  National  Wildlife  Refuge,  Ari¬ 
zona  and  California,  is  permitted  in  all 
areas  except  in  those  areas  closed  to  pub¬ 
lic  entry.  These  open  areas,  comprising 
8,100  acres,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Martinez 
Lake,  Arizona,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  and  the  taking  of 
bullfrogs,  crustaceans  and  mollusks  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditicxis: 

(1)  The  open  seas(m  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31, 1977,  inclusive,  ex¬ 
cept  for  an  area  of  approximately  165 
acres  in  Martinez  Lake.  Arizona,  as 
posted,  to  be  closed  during  the  periods 
January  1  through  March  1, 1977,  inclu¬ 
sive,  and  frixn  October  1  through  De¬ 
cember  31,  1977,  inclusive,  and  an  area 
of  approximately  60  ■acres  in  Ferguson 
Lake,  California,  as  posted,  to  be  closed 
during  the  same  periods. 

(2)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers, 
and  bullfrogs  is  permltt^. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1977. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Bitter  Lake  Na¬ 
tional  Wildlife  Refuge,  New  Mexico,  is 
permitted  only  on  pool  Units  5,  6,  7,  15 
and  16.  These  open  areas,  comprising 
approximately  550  acres,  are  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  13  miles  northeast  of  Roswell,  New 
Mexico,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  (n>en  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  15,  1977,  inclusive. 
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(2)  TIm  use  o<  boats  or  floating  devices 
Is  pi^blted. 

C3)  FlsAilDg  hours  are  fnxn  one  hour 
before  sunrise  until  one  hour  after  sunset 
dally. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wfldllfe  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  October  15,  1977. 

BOSQTTE  DKL  APACHB  HATIONAL  WILDLIFE 

BxrUGB 

Sport  fishing  on  the  Bosque  del  Apache 
National  Wildlife  Refuge,  New  Mexico,  Is 
permitted  only  on  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  e(«iprislng  1,800  acres,  are  ddlne- 
ated  on  mi^is  available  at  refuge  head¬ 
quarters,  8  miles  south  of  San  Antonio, 
New  Mexico,  and  from  the  Regional  Di¬ 
rector.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  In  acc(xrd- 
ance  with  all  applicable  State  regulations 
subject  to  the  fcdlowing  i^Tecial  condi¬ 
tions: 

(1)  The  open  season  for  spurt  fishing 
on  all  areas  on  the  refuge  extuids  from 
May  30  through  S^tember  30,  1977,  In¬ 
clusive. 

(2)  Fishing  hours  are  from  one-half 
hour  before  sunrise  to  one-half  hour  after 
sunset. 

(3)  TrotUnes  and  bows  and  arrows  are 
prohibited. 

(4)  The  use  of  boats  or  other  floating 
devices  Is  prohibited. 

(5)  Fires  are  prohibited. 

(6)  Frogglng  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  September  30, 1977. 

Oklahoma 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Salt  Plains  Na¬ 
tional  Wildlife  Refuge,  Oklahoma,  Is  per¬ 
mitted  only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas,  com¬ 
prising  7,800  acres,  are  delineate  on 
maps  available  at  refuge  headquarters. 
Jet,  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
subject  to  the  following  special  condi¬ 
tions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  .extends  from  April  15 
through  October  15,  1977,  inclusive,  in 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creek,  the  three  main  channels  of  Salt 
Pork  River,  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11  as 
posted. 

(2)  It  Is  illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
TrotUnes  must  be  removed  fr<xn  waters 
at  the  close  of  the  fishliig  season. 


The  provisions  this  special  regula¬ 
tion  supplement  the  regtdations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
.1977. 

SEQUOYAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  <m  the  Sequoyah  Natitmal 
Wildlife  Refuge.  Oklah(Ena,  Is  permitted 
only  on  the  areas  designated  by  signs  as 
(^n  to  fishing.  These  open  areas,  com¬ 
prising  approximately  10,100  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Sallisaw,  Oklahoma,  and 
from  the  Regional  Director,  n.S.  Fish  and 
WUdUfe  Service.  P.O.  Box  1306,  Albu¬ 
querque.  New  Mexico.87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulati<ms  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  The  <4?en  season  for  sport  fishing 
on  the  refuge  extends  fimn  January  1 
through  December  31, 1977,  Inclusive,  ex¬ 
cept  for  an  area  of  approximately  2,200 
acres  south  of  Vlan  Creek  and  east  of 
the  refuge  tour  road  as  posted  to  be  closed 
during  the  periods  from  January  1 
through  March  31,  1977,  Inclusive,  and 
from  October  1  through  December  31, 
1977,  Inclusive. 

(2)  S<Hne  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed  as 
posted  from  January  1  through  March 
31,  1977,  Inclusive,  and  from  October  1 
through  December  31,  1977,  Inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1977. 

WASHITA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  3.367  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Butler.  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103,  Sport  fishhing  shhall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
subject  to  the  following  special  condi¬ 
tions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14,  1977,  inclusive,  ex¬ 
cept  that  the  eastern  shoreline  of  Foss 
Reservoir  from  the  Lakevlew  Recreation 
Area  to  the  Pitts  Creek  Recreation  Area 
and  the  eastern  bank  of  Pitts  Creek, 
itself,  shall  be  open  to  year-round  bank 
fishing. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  Trotlines  must  be  removed  on  or 
before  October  14,  1977  in  all  refuge 
waters,  except  those  listed  in  (1)  above 
as  open  to  year-round  bank  fishing. 

(4)  Boats  and  other  floatation  devices 
are  prohibited  in  all  refuge  waters  fresn 
October  15  through  March  31. 


TTie  provisions  oi  this  special  regula¬ 
tion  supplement  the  regulatlcms  which 
govern  fishing  <m  wildlife  refuge  areas 
generally  which  are  set  fmrth  in  Title 
50,  Code  ot  Federal  Regulatlims,  Part  33, 
and  are  effective  through  March  31, 1978. 

WICHITA  MOUNTAINS  WILDLIFE  REFUGE 

Sport  fishing  the  Wichita  Moun¬ 
tains  Wildlife  Refuge.  CNclahoma,  is  per¬ 
mitted  fitMn  January  1  through  Decem¬ 
ber  31,  1977,  Inclusive,  in  all  waters  of 
that  portion  of  the  refuge  open  for  rec¬ 
reational  uses  by  the  general  public,  ex¬ 
cept  buoyed  swimming  areas  and  areas 
closed  by  appropriate  signs.  These  mien 
waters,  comprising'  approximately  550 
acres  of  lakes  and  one  mile  of  intermit¬ 
tent  stream,  are  delineated  on  maps 
available  at  refuge  headquarters.  Cache. 
Coahoma,  and  from  the  Regional  Di¬ 
rector.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  in  accord¬ 
ance  with  an  applicable  State  regulaticms 
subject  to  the  foUowlng  conditions: 

(1)  Fishing  with  closely  attended  poles 
and  lines,  including  rods  and  reels,  is  per¬ 
mitted.  The  taking  of  any  fish  by  any 
other  means  is  prohibited,  except  the 
taking  of  nongame  fish  from  Elmer 
Thomas  Lake  by  the  use  of  gigs,  speai-s. 
or  other  simUar  devices  (but  not  in¬ 
cluding  bows  and  arrows)  containing  not 
more  than  three  points  with  no  more 
than  two  barbs  on  each  point,  is  per¬ 
mitted. 

(2)  Fishermen  may  use  <Hie-man  in¬ 
ner  tube  type  “fishing  floaters”  while 
fishing.  Wading  while  fishing  is  per¬ 
mitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  area« 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31. 
1977. 

Texas 

ANAHUAC  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  crabbing  on  the  Ana  - 
huac  National  Wildlife  Refuge,  Texas, 
is  permitted  from  January  1  through  De¬ 
cember  31,  1977,  Inclusive,  but  only  on 
the  areas  designated  by  signs  as  (H>en  to 
fishing.  These  open  areas,  comprising 
2%  miles  of  rosidside  drain  and  pond 
edge  and  7  miles  of  East  Bay  and  Oyster 
Bayou  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters,  Ana- 
huac,  Texas,  and  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  r^rula- 
tions  subject  to  the  following  special  con¬ 
ditions; 

(1)  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  inland  waters. 

(2)  Fishing  in  inland  waters  is  per¬ 
mitted  only  by  ordinary  pole  and  line, 
rod  and  reel,  or  hand-held  line.  Trotlines, 
throw  lines,  set  lines,  bow  and  arrows, 
gigs  and  spears  may  not  be  used  in  in¬ 
land  waters. 
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The  provisiom  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wlldUf e  refuge  areas 
goaerally  which  are  set  forth  in  Title  SO, 
Code  of  Federal  Rogidation,  Part  33,  and 
are  effective  through  December  31.  1977. 

BRAZORIA  HATIOHAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Brasoria  National 
Wildlife  Refuge,  Texas,  is  permitted  from 
January  1  through  December  31, 1977,  in¬ 
clusive,  but  only  on  the  areas  designated 
by  signs  as  opra  to  fishing.  These  open 
areas,  comprising  900  acres  of  inland  salt 
lakes  and  18  miles  of  shoreline,  are  delin¬ 
eated  on  maps  available  at  refuge  head¬ 
quarters,  Angleton,  Texas,  and  from  the 
Regional  Director,  UB.  Pish  and  Wild¬ 
life  Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  shall  be 
in  accordance  with  all  applicaMe  State 
regulations  subject  to  the  following  spe¬ 
cial  condition; 

(1>  Fishing  is  not  permitted  on  interior 
waters  exceirt  Nicks  E^ake,  Salt  Lake  and 
Lost  Lake. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulatimis.  Part  33,  and 
are  effective  through  December  31,  1977. 

BUFFALO  LAKE  HATIOHAL  WILDLIFE  BXFUGE 

Due  to  the  lack  of  water  in  Buffalo 
Lake,  the  Buffalo  Lake  National  Wildlife 
Refuge,  Texas,  is  closed  to  fishing  for 
Calendar  Tear  1977. 

HAGEXMAM’  HATIOHAL  WILDLIFE  REFUGE 

Sport  fishing  and  frogging  on  the 
Hagerman  National  Wildlife  Refuge, 
Texas,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  3,000  acres, 
are  delineated  on  maps  available  at 
r^uge  headquarters,  6  miles  west  of 
Pottsboro,  Texas,  and  from  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  tqiplicable  State  regulations 
sihject  to  the  following  special  oondi- 
tions: 

(1>  TTie  open  season  for  sport  fishing 
smd  frogging  on  the  refuge  extends  from 
April  1  through  September  30,  1977,  in¬ 
clusive. 

(2)  Fishing  is  not  permitted  from 
Harris  Creek  Bridge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1977. 

LAGUHA  ATASCOSA  HATIOHAL  WILDLIFE 

REFUGE 

Sport  fishing  on  the  Lagima  Atascosa 
NattonM  Wildlife  Refuge,  Texas,  is  per¬ 
mitted  fnxn  Jsmuary  1  through  Decem¬ 
ber  31.  1977,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  fish¬ 
ing.  This  open  area,  comprising  140 


acres,  is  limited  to  the  Arroyo  Colorado 
Navigation  District  (Harlingen)  Ship 
Channel  and  the  banks  of  the  channel  as 
it  extends  through  the  refuge.  Maps,  de¬ 
lineating  the  area,  are  available  at  refuge 
headquarters,  Harlingen,  Texas,  and 
from  the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  1306,'  Albu¬ 
querque,  New  Mexico  87103.  Sport  fishing 
shall  be  in  accordance  with  all  iqipUcable 
State  regulations  subject  to  the  fc^ow- 
ing  special  conditions: 

(1)  Fishing  with  trotlines  is  not  per¬ 
mitted. 

(2)  The  refuge  officer  in  charge  may  at 
his  discretion  close  the  fishing  area  for 
public  safety,  to  protect  wUdlife,  or  to 
protect  government  property. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  \^!ch 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  SO. 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1977. 

MULESHOE  NATIONAL  WILDLIFE  REFUGE 

Due  to  the  lack  of  water  in  fishing 
lakes,  Muleshoe  National  Wildlife  Ref¬ 
uge,  Texas,  is  closed  to  fishing  for  Cal¬ 
endar  Year  1977. 

W.  O.  Nelsoh.  Jr., 
Regional  IHredor, 
Albuquerque,  New  Mexico. 

December  13,  1976. 

(FR  DOC.76-37443  FUed  12-30-76:8:45  Am| 


PART  33— SPORT  RSHING 

Arapaho  National  Wildlife  Refuge, 

Colorado 

The  following  special  regulation  is 
issued  and  is  effective  on  December  21, 
1976. 

§  33.5  Special  regulations }  sport  fislung 
for  individual  wildlife  refuge  areas. 

Colorado 

ARAPAHO  NATIONAL  WILDLIFE  REFUGE 

£^rt  fishing  on  the  Arapaho  National 
Wildlife  Refuge,  Colorado,  Is  permitted 
from  January  1  through  May  31  and 
August  1  through  December  31, 1977,  In¬ 
clusive,  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  Walden.  Colorado  80480, 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Room  1426,  Salt  Lake  City,  Utah  84111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  r^ula- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  fmih  In  Title 
50.  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  Decon- 
ber  31, 1977. 

V.  Carrol  Donher, 
Refuge  Manager, 
Arapaho  National  WUdUfe  Refuge. 

December  13,  1976. 

(PR  Doc.76-37444  FUed  12-20-76:8:46  am] 


PART  33— SPORT  PISHfNG 
Pathfinder  NatkMwl  WikHUe  Aefitge;  Wyo. 

The  following  special  regulation  is 
Issued  and  is  effective  on  December  21, 

1976. 

§  33.5  Special  regulation*;  aport  finh- 
ing  for  individual  wildlife  refuge 
area*. 

Wyoming 

PATHFINDER  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  all  areas  of  the  Path¬ 
finder  National  Wildlife  Refuge,  Wyo¬ 
ming.  is  permitted  from  January  1 
through  December  31,.  1977,  inclusive. 
These  areas,  comprisiag  16,807  acres,  are 
d^ineated  on  maps  available  at  refuge 
headquartois,  Walden,  Colorado  60480, 
and  from  the  Area  Manager.  UB.  Fish 
and  Wildlife  Service,  Federal  Building, 
Room  1426,  Salt  Lake  City.  Utah  84111. 
Bp<Ht  fishing  shall  be  In  accordance  with 
all  apidicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  vdilch 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Utle 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 

1977. 

V.  Carrol  Donner, 
Refuge  Manager, 

Pathfinder  National  WlldUf e  Refuge. 
December  13,  1976. 

(FR  Doc.76-37445  FUed  12-20-76:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  HSH- 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  F— AID  TO  nSHERIES 

PART  253— COMMERaAL  FISHERIES 
RESEARCH  AND  DEVELOPMENT 

Grant-in-Aid  Program  Changes 

Title  50  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  to  conform  with  the 
statutory  provlslc«is  of  Pub.  L.  94-485,  90 
Stat.  2326,  which  amends  the  Commercial 
Fisheries  Research  and  Devel<H>ment  Act 
of  1964,  as  amended  (Pub.  L.  88-309.  16 
UB.C.  779-779f),  and  with  Federal  Man¬ 
agement  Circular  74-7. 

The  purpose  of  Pub.  L.  94-485  is  to 
extend  the  coverage  of  the  Cmnmercial 
Fisheries  Research  and  Development  Act 
of  1964,  as  amended,  to  enable  the  Trust 
Territ(M*y  of  the  Pacific  Islands  to  receive 
Federal  financial  assistance  in  carrying 
out  commercial  fisheries  research  and 
development  projects.  This  law  also  pro¬ 
vides  for  more  efficient  management  of 
the  grant-in-aid  progrsun  by  modifying 
scMne  of  the  administrative  procedures  in¬ 
volved  with  the  apportionment  of  the 
Federal  funds.  Specifically,  It  authorizes,  .. 
upon  request,  advance  payments  to  the  ^ 
States  for  approved  projects;  makes 
States  receiving  the  six  percent  maxi¬ 
mum  apportionment  which  Is  prescribed 
in  the  Act  ^glble  fw  smy  funds  volun¬ 
tarily  released  by  anoth^  State;  and  re¬ 
quires  any  unused  funds  t^ropriated  for 
this  program  to  remain  available  unta 
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expended  to  carry  out  tbe  purposes  of 
the  Act  as  determined  by  the  Secretary. 

It  is  the  general  policy  ci  the  Depart¬ 
ment  of  Commerce  to  allow  time  for  In¬ 
terested  psurtles  to  take  part  in  the  rule¬ 
making  process.  However,  these  amend¬ 
ments  are  administrative  in  lutture. 
Therefore,  the  public  rulemaking  process 
is  waived. 

Accordingly,  Part  253,  Subchapter  F, 
Chapter  n  of  Title  50  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  to  read  as  set 
forth  below: 

253.1  Definitions. 

263 Interpretation  ol  tbe  authorization. 
263.8  General  jmvlelons. 

263.4  Use  of  funds. 

268.5  Environment. 

262.6  Asswranoes. 

Authoutt:  Sec.  8,  Commercial  Fisheries 
Heeearoh  and  Development  Act  ot  1964,  78 
8Ut.  (16  U£.0.  mtr-nat),  as  modified  by 
Secrganlzatlon  Plan  No.  4  of  1970,  effective 
OctotMT  8, 1970  (36  FR  16627) . 

§  253.1  Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  Com¬ 
merce  or  his  authorized  representatives. 

(b)  Act.  The  Commercial  Fisheries  Re¬ 
search  and  Development  Act  of  1964, 
Pub.  li.  88-309,  78  Stat.  197,  as  amended 
by  Pub.  L.  90-551,  87  Stat.  957,  Pub.  L. 
92-590,  86  Stat.  1303,  and  Pub.  L.  94r-485, 
90  Stat  2326  (16  U.S.C.  779  et  seq.) . 

(c)  Grantee.  A  State  agency  partici¬ 
pating  in  a  grant-in-aid  award  with  the 
Secretary. 

(d)  Afyplication  SF-424.  A  description 
of  the  work  to  be  accomplished,  includ- 

~  Ing  plans,  specification,  and  estimates, 
and  such  other  Information  as  may  be 
required  by  the  Secretary. 

(e)  Grant-in-aid  atoard.  A  written 
agreement  for  research  and  develop¬ 
ment  activities  to  be  carried  on  as  pro¬ 
vided  by  the  Act  and  these  regulations. 
Such  award  shall  set  forth  the  terms  and 
conditions  binding  upon  the  grantee  and 
the  Secretary,  Inclqdlng  the  objectives, 
procedmes,  costs,  the  award  period,  and 
such  other  provisions  as  may  be  appro¬ 
priate. 

(f)  Aquatic  plants  and  animals.  All 
animals  and  plants  growing  or  living  in 
or  upon  water,  including  finfish,  shell¬ 
fish,  and  other  marine  invertebrates,  fur 
seals,  whales  and  other  marine  mam¬ 
mals,  frogs,  turtles,  and  algae. 

(g)  Commercial  fisheries  resources. 
Any  aquatic  plant  or  animal  available 
or  potentially  available  for  harvesting 
with  the  primary  intent  of  commercial 
use  as  either  raw  or  manufactured  prod¬ 
ucts. 

§  253.2  InU'rpretation  of  thr  niithorizu- 
tion. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  for 
program  and  apportionment  purposes 
are  construed  to  be  limited  to  the  mean¬ 
ings  ascribed  fii  this  section. 

(a)  Research  and  development.  The 
words  “research  and  devek^ment"  mean 
program  of  woik,  including  construction 


and  acquisition,  designed  to  acquire 
knowledge  of  commercial  fisheries  re¬ 
sources  and  their  enviremment,  and  to 
develcv  and  apidy  methods  and  tech¬ 
niques  to  enhance  such  ccKumercial 
fisheries  resources  including  their  har¬ 
vest.  conservation  and  utilization. 

(b)  Raw  fish  harvested  by  domestic 
commercial  fishermen  and  received 
within  a  State.  The  words  “raw  fish  har¬ 
vested  by  domestic  ccxnmercial  fisher¬ 
men  and  received  within  a  State”  mean 
living  aquatic  plants  and  animals  har¬ 
vested  by  individuals,  associations, 
partnerships  or  corporations  resident  in 
and  authorized  to  do  business  in  any 
State  and  engaged  in  harvesting  of  com¬ 
mercial  fisheries  resources  or  the  proc¬ 
essing  and  manufacturing  of  products 
therefrom.  Aquatic  plants  and  animals 
are  received  T^thin  a  State  when  trans¬ 
ferred  frmn  a  catcher  vessel  within  the 
jurisdlcti<m  of  a  State  or  permanently 
removed  from  a  fish  productimi  facility. 

(c)  Manufactured  and  processed  fish¬ 
ery  merchandise.  The  words  "manufac¬ 
tured  and  processed  fishery  mehchan- 
dise”  mean  commercial  fisheries  re¬ 
sources  or  parts  thereof  after  undergoing 
a  change(s)  contributing  to  or  achieving 
a  condition  of  readiness  for  sale. 

(d)  Developing  a  new  commercial 
fishery.  The  words  "developing  a  new 
commercial  fishery”  mean  activities 
designed  to  assist  the  commercial  fishing 
industry  by  developing  and  evaluating 
methods  for  the  harvest,  utilization,  and 
ccMDservation  of  commercial  fisheries  re¬ 
sources  not  commonly  utilized. 

(e)  Commercial  fishery  failure  due  to 
a  resource  disaster  arising  from  natural 
or  undetermined  causes.  The  words 
"commercial  fishery  failure  to  a  resource 
disaster  arising  from  natural  or  undeter¬ 
mined  causes”  mean  a  serious  disruption 
of  a  commercial  fisheries  resource  affect¬ 
ing  present  or  future  productivity.  It 
does  not  include  inability  to  sell  raw  fish 
or  manufactured  and  processed  fishery 
merchandise  or  compensation  for  eco- 
nmnlc  loss  suffered  by  any  segment  of 
the  fishing  Industry  as  the  result  of  a 
resource  disaster. 

(f)  State.  The  word  "State"  means 
the  several  States  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  T^st  Territory  of  Ihe 
Pacific  Islands. 

§  253.3  Crnorul  proviKiuiiK. 

(a)  Designation  of  State  agency.  The 
Governor  of  each  State  shall  notify  the 
Secretary  which  agency  of  the  State 
government  is  authorized  under  its  laws 
to  regulate  commercial  fisheries  and  is 
designated  to  submit  applications  and  to 
enter  into  grant-in-aid  awards.  An  ofla- 
cial  of  such  agency  shall  certify  as  to 
the  official  (s)  authorized  in  accordance 
with  State  law  to  commit  the  State  to 
participation  imder  the  Act,  to  sign  proj¬ 
ect  documents,  and  to  receive  payments. 
The  Secretary  shall  be  advised  promptly 
of  any  changes  made  in  such  au¬ 
thorizations. 

(b)  Application.  (1)  An  application 
(SP-424)  for  Federal  assistance  may  be 


submitted  for  a  State’s  overall  program 
or  for  each  proposed  project  for  approval 
by  the  Secretary.  An  approved  applica¬ 
tion  is  the  obligating  document  for  Fed¬ 
eral  funds. 

(2)  Applications  utilizing  an  alloca¬ 
tion  of  State  funds  additkmal  to 
amounts  previously  allocated  by  the 
State  for  commercial  fishery  research 
and  development  activities  shall  be  pre¬ 
ferred  over  applications  utilizing  an  lo¬ 
cation  of  State  fimds  which  does  not 
Involve  an  increase  of  State  funds  dedi¬ 
cated  to  commercial  fishery  research  and 
development  programs.  No  application 
which  involves  a  reduction  of  State 
ftmds  previously  dedicated  to  commer¬ 
cial  fishery  research  development  will  be 
approved. 

(c) '  Grant-in-aid  award.  (1)  After  the 
Secretary  has  approved  an  application, 
activities  to  be  imdertaken  by  the 
grantee  shall  be  evidenced  by  a  grant-in- 
ald  award  (NOAA  Form  36-16)  executed 
by  the  grantee  and  the  Secretary.  Sttch 
awards  may  be  amended  by  mutual  con¬ 
sent  of  the  pmties. 

(2)  The  grant-in-aid  award  shall  con  - 
tain  applicable  provisions  as  required  by 
Federal  law  and  regulations.  These  pro¬ 
visions  are  Identified  in  the  Grant-in- 
Ald  Handbook,  NOAA  Handbook  No.  22. 
the  most  recent  version  of  which  may  be 
obtained  from  the  Director,  National 
Marine  Fisheries  Service. 

(d)  Prosecution  of  work.  a>  The 
prosecutkm  of  work  by  the  grantee  shall 
be  performed  in  a  manner  acceptable  to 
the  Secretary,  unsatisfactory  perform¬ 
ance  Shan  be  cause  for  the  Secretary  to 
withhold  payments.  Grant-in-aid  awards 
may  be  terminated  or  suspended  upon 
determination  by  the  Secretary  that 
satisfactory  progress  has  not  ^)een 
maintained. 

(2)  All  work  shall  be  performed  in 
accordance  with  applicable  State  laws 
except  when  such  laws  are  in  conflict 
with  Federal  laws  or  regulations  in  which 
case  such  Federal  law  or  regulations 
shall  prevail. 

(e)  Economy  and  efficiency  of  opera¬ 
tion.  No  grant-ln-ald  award  shaU  be  ex¬ 
ecuted  imtll  the  grantee  has  shown  to 
the  satisfaction  of  the  Secretary  that  ap¬ 
propriate  and  adequate  means  shall  be 
employed  to  achieve  economy  and  effi¬ 
ciency.  including  the  avoidance  of  un¬ 
desirable  duplication,  in  the  completion 
of  a  project. 

§  253.4  Use  of  funds. 

(a)  Apportionment  of  subsection  4ta) 
funds.  (1)  On  October  1  of  each  year,  or 
as  soon  thereafter  as  practicable,  the 
Secretary  shall  notify  the  respective 
States  of  the  amount  of  funds  author¬ 
ized  xmder  subsection  4(a)  of  the  Act  and 
apportioned  to  each  State  imder  subsec¬ 
tion  5(a)  of  the  Act.  Funds  ^proprlated 
under  the  Act  shall  remain  available  un¬ 
til  expended  to  carry  out  the  purpose.s  of 
this  authorization  as  determined  by  the 
Secretary. 

(2)  ^y  State  which  is  unable  to  u&e 
any  or  all  of  the  funds  app<»rtioned  to  it 
may  voluntarily  rdease  all  or  any  part 
of  such  apportioned  funds.  Such  release 
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must  be  in  writing  and  signed  by  the 
State  official  in  charge  of  the  agency  des¬ 
ignated  under  S  253^  (a)  ot  these  regu¬ 
lations  or  some  otho*  s^jpropiiate  State 
official.  Any  apportioned  funds  released 
by  a  State  may  be  made  available  by  the 
Secretary  to  any  other  State,  to  supple¬ 
ment  the  funds  apportioned  to  such  other 
State  in  the  fiscal  year  in  which  the 
released  funds  were  apptHtitmed,  when 
the  Secretary  determines  that  such  State 
is  able  to  make  prompt  and  effecti^-e  use 
of  such  fimds  to  carry  out  the  purpose 
of  the  Act. 

(b)  Use  of  authorized  funds  for  com¬ 
mercial  fisheries  resource  disaster.  (1> 
The  Secretary  shall  cause  to  be  puMished 
in  the  Federal  Registbr  a  notice  that  a 
ccsnmercial  fisheries  resource  disaster 
exists  at  the  time  such  a  finding  is'  made. 

(2)  After  such  puWication,  Federal 
funds  may  be  used  for  100  perc«it  of  the 
cost  of  rest<»ation  of  commercial  fish¬ 
eries  resources  if  all  the  funds  are  ob¬ 
tained  from  approfMiations  authorized 
imder  subsection  4(b)  of  the  Act. 

(c)  Use  of  funds  for  developinff  a  new 
commercial  fishery.  (1)  Applications  re¬ 
lated  to  the  development  of  a  new  com¬ 
mercial  fishery  may  be  approved  (mly 
after  the  Secr^ary  detennines  that  such 
applications  will  reasonably  accomplish 
the  piupose  <rf  devel(H>tng  a  new  com¬ 
mercial  fishery. 

(2)  The  Secretary  may  finance  up  to 
100  percent  of  tltt  cost  ot  devdoping  a 
new  commercial  fishery. 

(38  FR  28116,  Sept.  18,  1973,  as  amended  at 
39  FR  13882,  ^r.  18,  1974  ) 

§  253.5  Environment. 

Projects  shall  be  performed  in  such 
manner  as  to  be  consistent  with  the 
policies  set  fortii  in  the  National  En¬ 
vironmental  PoUcy  Act  of  1969.  as 
amended  by  Pub.  L.  94-83  (89  Stat.  424). 
§  253.6  Assurances. 

The  State  must  assure  and  certify  that 
it  will  comply  with  aU  applicaUe  Fed¬ 
eral  laws,  regulations,  and  requirements 
as  they  r^ate  to  the  appUcatlim,  ac¬ 
ceptance,  and  use  of  Federal  funds  for 


RULES  AND  REGULATIONS 

projects  under  the  Act  In  accordance 
with  Federal  Management  Circular  74-7. 

Dated:  December  16. 1976. 

Robert  W.  ScHOHiNa, 
Director,  National 
Marine  Fisheries  Service. 
(PR  Doc  76-37378  Piled  12-20-76:8:45  amj 


PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Marine  Mammal  Protection  Act  of  1972; 
Definition  of  “Optimum  Sustainable 
Population" 

The  National  Marine  Fisheries  Service 
recently  completed  extensive  consulta¬ 
tions  with  persons  knowledgeable  in  the 
field  of  population  dynamics  and,  as  a 
result  of  such  consultation,  proposed  In 
the  Federal  Register  on  October  6,  1976 
(41  FR  44049)  to  clarify  the  term  “opti¬ 
mum  sustainable  population"  which  ap¬ 
pears  in  Section  3(9)  of  the  Marine 
Mammal  Protection  Act. 

The  Act  states  that  “The  term  ‘opti¬ 
mum  sustainable  populatirai’  means,  with 
respect  to  any  any  population  stock,  the 
number  of  animals  which  will  result  in 
the  maximum  productivity  of  the  popu¬ 
lation  or  species,  keying  in  mind  the 
optimum  carrying  capacity  of  the  habi¬ 
tat  and  the  health  of  the  ecosystem  of 
which  they  form  a  constituent  element.” 

Comments  on  the  proposed  clarifica¬ 
tion  were  received  from  six  respondents. 
The  Marine  Mammal  Commission’s  paper 
entitled,  “The  concept  of  Optimum  Sus¬ 
tainable  Population’'  and  the  “Report  of 
the  Workshop  on  Stock  Assessment  of 
Porpoises  Involved  in  the  Eastern  Pacific 
Yellow^n  Tuna  Fishery’’  (Worksh<H>  Re¬ 
port)  were  also  reviewed  and  considered. 

The  comments  received  proposed 
widely  varying  levels  which  broadly  de¬ 
scribed  optimum  sustainable  population 
as  being  somewhere  from  an  equilibrium 
unexploited  population  level  to  the  level 
of  population  that  results  tn  maximum 
productivity.  CMnments  furthw  high¬ 
lighted  the  difiBcultles  Involved  In  defin¬ 
ing  optimum  sustainable  population  as  a 
single  value  to  be  used  as  a  basis  for  all 
managem^t  decisions  under  the  provl- 
slcm  of  the  Act. 


Management  and  protection  acticms 
required  to  maintain  optimum  sustain¬ 
able  populaticms  will  require  considera¬ 
tion  of  factors  such  as  change  In  the  age 
or  sex  composltlcm  of  a  population,  rate 
of  r^roducbon,  changes  in  the  ecosys¬ 
tem  itself,  or  a  limited  informaticm  base, 
on  an  individual  case-by-case  basis.  In 
cases  where  sufBcient  mformabon  is  un¬ 
available,  a  conservative  approach  utiliz¬ 
ing  an  appropriate  safety  factor  may  be 
warranted  to  ensure  that  management 
actions  do  not  disadvantage  the  popula¬ 
tions  or  species. 

A  single  definition  cannot  ad^uately 
incorporate  the  wide  range  of  considera¬ 
tions  and  concepts  of  Optimum  Sustain¬ 
able  Population  represented  by  the  com¬ 
ments.  The  Director,  National  Marine 
Fisheries  Seiwice,  considers  it  essential  to 
clarify  the  concept  of  optimum  sustain¬ 
able  population  so  that  this  basic  element 
for  assessment  of  management  decisions 
can  be  imiformly  ai^lied.  However,  in 
adopting  the  following  definition,  the  Di¬ 
rector  expects  that  modification  might 
be  necessary  as  knowledge  and  imder- 
standing  of  the  concept  of  optimum  sus¬ 
tainable  populabon  evolve. 

Dated:  December  16, 1976. 

Jack  W.  Qehringer. 

Deputy  Director, 

National  Marine  Fisheries  Service. 

Section  216.3  of  50  CTFR,  Chapter  n 
is  amended  by  addition,  after  definition 
of  “native  village  or  town”  and  before 
the  definition  of  “pregnant,”  of  the  fol¬ 
lowing:  ■ 

§  216.3  DefiiiitioiiH. 

•  •  •  *  • 

Optimum  sustainable  population  Is  a 
population  size  which  falls  within  a  range 
from  the  population  level  of  a  given 
species  or  stock  which  is  the  largest  sup¬ 
portable  within  the  ecosystem  to  the 
population  level  that  results  In  maximum 
net  productivity.  Maximum  net  produc¬ 
tivity  Is  the  greatest  net  annual  Incre¬ 
ment  In  population  numbers  or  biomass 
resulting  from  addltlcms  to  the  popula¬ 
tion  due  to  reproduction  and/or  growth 
less  losses  due  to  natural  mortality. 

•  •  •  *  • 

(FR  Doc.76-37416  Piled  12-29-76:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  conUlns  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CIVIL  SERVICE  COMMISSION 
[5CFRPart295] 
COMMISSION  MEETINGS 
Public  Observation 

To  implement  “The  Government  in  the 
Sunshine  Act,”  Public  Law  94-409,  the 
Civil  Service  Commission  is  proposing  for 
public  ccmunent  the  following  regula¬ 
tions  tmder  Part  295.  It  is  the  policy  of 
the  United  States  Civil  Service  Commis¬ 
sion  that  the  public  is  entitled  to  the 
fullest  practicable  information  regarding 
the  Commission’s  decision-making  proc¬ 
ess.  In  keeping  with  the  letter  and  spirit 
of  the  Act,  all  Commission  meetings  will 
be  open  to  the  public  as  long  as  such  is 
consistent  with  protecting  the  rights  of 
individuals  and  the  ability  of  the  Com¬ 
mission  to  carry  out  its  responsibilities. 

Persons  Interested  in  cOTunenting  on 
the  proposed  regulations  may  submit 
written  statements  to  William  C.  Duffey, 
room  7P10,  U.S.  Civil  Service  Cwnmls- 
sion,  1900  E  Street,  1^.,  Washington, 
D.C.  20415,  no  later  than  January  21, 
1977. 

Dated:  December  21,  1976. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry,  ' 

Executive  Assistant 
to  the  Commissioners. 

Part  295  is  added  to  Title  5  as  follows: 

PART  295— PUBLIC  OBSERVATION  OF 
COMMISSION  MEETINGS 

Subpart  A — General  Provisions 

Sec. 

295.101  Purpose. 

295.102  Definitions. 

296.103  ApplicabiUty  and  scope. 

295.104  Open  meeting  policy. 

Subpart  B — Procedures  Governing  Decisions 
About  Meetings 

295201  Decision  to  hold  meeting. 

295.202  Provisions  under  which  a  meeting 

may  be  closed. 

295.203  Decision  to  close  meeting. 

295.204  Public  availability  of  recorded  vote 

to  close  meeting. 

295.205  Public  announcement  of  meeting. 

295.206  Providing  information  to  the  public. 

295.207  Change  in  meeting  plans  after  pub¬ 

lic  announcement. 

295.208  Meetings  for  extraordinary  agency 

business. 

296.209  Notice  of  meeting  in  Federal 

Register. 

Subpart  C — Conduct  of  Meetings 

295.301  Meeting  place. 

295.302  Role  of  observers. 

Subpart  D — Maintenance  of  Meeting  Records 

295.401  Requirements  for  maintaining  rec¬ 

ords  of  closed  meetings. 

295.402  Availability  of  records  to  the  public. 

295.403  Requests  for  records  under  Freedom 


of  Information  and  Privacy  Acts. 

295.404  Copying  and  transcription  charges. 

Subpart  E — Administrative  Review  [Reserved] 
Subpart  F — Judicial  Review  [Reserved] 

Subpart  A — General  Provisions 
§  295.101  Purpose. 

This  pert  sets  forth  the  regulations 
under  which  the  Commission  shall  en¬ 
gage  in  public  decisionmaking  processes, 
make  public  announcement  of  meetings 
at  which  a  quorum  of  or  all  Commission 
members  consider  and  determine  official 
Commission  actions,  and  inform  the 
public  of  which  meetings  they  are  en¬ 
titled  to  observe. 

§  295.102  DeAnItions. 

In  this  part: 

(a)  “Meeting”  means  the  deliberations 
of  at  least  two  Commission  m^nbers 
where  such  deliberations  determine  or 
result  in  the  joint  ccmduct  of  official 
Commission  business. 

(b)  “Member”  means  one  of  the  Com¬ 
missioners  of  the  Civil  Service  Commis- 
sum  who  is  appointed  to  that  positimi  by 
the  President  with  thg^  advice  and  con¬ 
sent  of  the  Senate. 

§  295.103  Applicability  and  scope. 

This  part  applies  to  dellb^utions  of  at 
least  two  Commission  members.  Excluded 
from  coverage  of  this  part  are  meetings 
of  interagency  committees  whose  com¬ 
position  includes  Commission  members 
and  deliberations  of  Commission  officials 
who  are  not  members. 

§  295.104-  Open  meeting  policy. 

The  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decisionmaking  processes  of  the  Commis¬ 
sion.  Commission  meetings  involving 
deliberations  which  determine  or  result 
in  the  joint  conduct  or  disposition  of 
official  Commission  business  are  pre¬ 
sumptively  open  to  the  public.  It  is  the 
intent  of  these  regulations  to  open  such 
meetings  to  public  observation  while  pro¬ 
tecting  individuals’  rights  and  the  Com¬ 
mission’s  ability  to  carry  out  its  respon¬ 
sibilities.  Meetings  or  portions  of  meet¬ 
ings  may  be  closed  to  public  observation 
only  if  closure  can  be  justified  imder  one 
of  the  provisions  set  forth  in  §  295.202 
of  this  part. 

Subpart  B — Procedures  Governing 
Decisions  About  Meetings 

§  295.201  Decision  lo  hold  meeting. 

When  Commission  members  make  a 
decision  to  hold  a  meeting,  the  proposed 
meeting  will  ordinarily  be  scheduled  for 
a  date  no  earlier  than  eight  days  after 
the  decision  to  allow  sufficient  time  to 
give  appropriate  public  notice.  At  the 


time  a  decision  is  made  to  hold  a  meet¬ 
ing,  the  time,  idace,  and  subject  matter 
of  the  meeting  will  be  determined,  as 
well  as  whether  the  meeting  is  to  be  open 
or  closed  to  the  public. 

§  295.202  Provisions  under  >thicli  a 
meeting  may  be  closed. 

(а)  A  meeting  or  portion  thereof  may 
be  closed  to  public  observatiem,  and  in¬ 
formation  pertaining  to  such  meeting 
may  be  withheld  from  the  public,  where 
the  Commission  determine  that  such 
portion  or  portions  of  its  meeting  or  dis¬ 
closure  of  such  information  is  likely  to: 

(1)  disclose  matters  that  are  (i) 
specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(3)  disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  section  552  of  this  title) ,  pro¬ 
vided  that  such  statute  (i)  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manaer  as  to  leave  no  discre¬ 
tion  on  the  issue,  or  (ii)  establishes  par¬ 
ticular  criteria  tor  withholding  or  refers 
to  particular  t3?pes  of  matters  to  be  with¬ 
held; 

(4)  disclose  tvade  secrets  and  eexn- 
mercial  or  financial  information  obtained 
from  a  person  and  privileged  or  con¬ 
fidential; 

(5)  involve  aeousing  any  person  of  a 
crime,  or  formally  eensuring  any  person; 

(б)  disclose  information  of  a  piersonal 
nature  where  disclosure  would  constitute 
a  clearly  unwarrsmted  invasion  of  per¬ 
sonal  privacy; 

(7)  disclose  investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  Information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii^ 
deprive  a  pei*son  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (hi)  con¬ 
stitute  an  unwarranted  invasion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  c<mn>iled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 

•  conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  con¬ 
fidential  source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel ; 

(8)  disclose  Information  contained  in 
or  related  to  examination,  operating,  or 
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condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  repsonsible 
for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  disclose  information  the  prema¬ 
ture  disclosure  of  which  would — 

(i)  in  the  case  of  an  agency  which 
regvilates  currencies,  securities,  com¬ 
modities,  or  financial  institutions,  be 
likely  to  (A)  lead  to  sigrificant  financial 
speculation  in  curr^cies,  securities,  or 
commodities,  or  (B)  significantly  endan¬ 
ger  the  stability  of  any  financial  institu¬ 
tion;  or 

(ii)  in  the  case  of  any  agency,  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  actimi. 

except  that  subparagraph  (ii)  shall  not 
apply  in  any  instance  where  the  agency 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  where  the  agency  is  required  by  law  to 
make  such  disclosure  on  its  own  initia¬ 
tive  prior  to  taking  final  agency  action 
on  such  proposal;  or 

(10)  specifically  concern  the  agency’s 
issuance  of  a  subp^ia,  or  the  agency’s 
participation  in  a  civil  action  or  proceed¬ 
ing,  an  action  in  a  foreign  court  or  in¬ 
ternational  tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  partlciilar  case  of  formal 
agency  adjudication  pursuant  to  the  pro¬ 
cedures  in  secticxi  654  of  this  title  or 
otherwise  involving  a  determination  on 
the  record  after  («)portunity  for  a 
hearing. 

(b)  The  Commission  may  exercise  its 
authority  to  open  to  public  observation  a 
meeting  which  could  be  closed  under  one 
of  the  provisions  of  $  295,202 (a),  if  it 
would  be  in  the  public  interest  to  do  so. 

§  295.203  Decision  to  close  meeting. 

(a)  Commission  mnnbers  may  decide 
to  close  to  public  observation  a  meeting 
or  a  portion  or  portions  thereof,  or  to 
withhold  information  pertaining  to  such 
meeting,  only  if  at  least  two  members 
vote  on  12ie  record  to  take  such  action. 
No  proxy  votes  shall  be  allowed.  A  single 
vote  may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  portions  of 
which  are  prc4>06ed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa¬ 
tion  concerning  such  series  of  meetings, 
so  ICHig  as  each  meeting  in  such  series  in¬ 
volves  the  same  partioifiar  matters  and 
is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in 
such  series.  If  a  decision  is  made  to  close 
a  portion  or  portions  of  a  meeting  or  a 
series  of  meetings,  ttie  Commission  shall 
prepare  a  full  written  explanation  of  the 
closure  action  togettier  with  a  list  nam¬ 
ing  all  persons  expected  to  attend  the 
meeting  and  identifying  their  affiliation. 

(b)  For  every  meeting  or  portion 
thereof  w'hich  Commission  members 
have  voted  to  close,  the  General  Coimsel 
of  the  Civil  Service  Commission  shall 
publicly  certify  that,  in  his  or  her 
opinion,  the  meeting  may  properly  be 
closed  to  the  public.  In  addition,  the  Gen¬ 
eral  Counsel  shall  state  each  rdevant  ex- 
emptive  provision  as  set  forth  in  S  295.202 


(a).  A  copy  of  the  General  Counsel’s 
certification,  together  with  a  statement 
from  the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting  and  listing  the  persons  present, 
shall  be  retained  by  the  Commission. 

(c)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 
tion  of  a  meeting  requests  that  the  Com¬ 
mission  close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in 
§  295.202(a)  (5),  (6),  or  (7),  the  Commis¬ 
sion  members,  upon  request  of  any  of  the 
Commissioners,  shall  decide  by  recorded 
vote  whether  to  close  such  portion.  If  a 
closure  decision  is  made,  the  Commis¬ 
sion  shall  prepare  a  full  written  explana¬ 
tion  of  the  closure  action  together  with  a 
list  naming  all  persons  expected  to  at¬ 
tend  the  meeting  and  identifying  their 
affiliation. 

§  295.20  i  Public  availability  of  re¬ 
corded  \ote  to  cIo»>e  meeting. 

Within  one  day  of  any  vote  taken  on 
a  proposal  to  close  a  meeting,  the  Com¬ 
mission  shall  make  publicly  available  a 
record  reflecting  the  vote  of  each  mem¬ 
ber  on  the  question.  In  addition,  within 
one  day  of  any  vote  which  closes  a  por¬ 
tion  or  ix>rtions  of  a  meeting  to  ttie  pub¬ 
lic,  the  Commission  shall  make  publicly 
available  a  full  w’^ritten  explanation  of 
its  closure  action  together  writh  a  list 
naming  all  persons  expected  to  attend 
and  identifying  their  affiliation,  unless 
such  disclosure  w'ould  reveal  the  infor¬ 
mation  that  the  meeting  itself  was  closed 
to  protect. 

§  295.205  Public  announcement  of 
meeting. 

(a)  Except  as  provided  in  §§  295.207 
and  295.208,  the  Commission  shall  make 
a  public  announcement  at  least  one  week 
before  the  scheduled  meeting,  to  include 
the  following: 

(1)  Time,  place,  and  subject  matter  of 
the  meeting; 

(2)  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(3)  Name  and  telephone  niunber  of 
agency  official  who  will  respond  to  re¬ 
quests  for  information  about  the  meet¬ 
ing. 

(b)  If  announcement  of  the  -subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  Itself 
was  closed  to  protect,  the  subject  matter 
shall  not  be  annoimced. 

§  295.206  Providing  information  to  the 
public. 

Information  available  to  the  public  in 
accordance  with  §§  295.204  and  295.205 
shall  be  posted  in  the  loU>y  of  the  CivU 
Service  Commission  Building,  1900  E 
Street,  N.W.,  WashlngtOTi,  D.C.  Individ¬ 
uals  or  organizations  interested  in  ob¬ 
taining  copies  of  Information  available 
under  §  295.204  may  request  same  under 
provisions  set  forth  in  §§  295.402  and 
295.404.  Individuals  or  organizations 
having  a  special  interest  in  activities  of 
the  Commission  may  request  the  Execu¬ 
tive  Assistant  to  the  Commissicmers  to 
place  them  on  a  mailing  list  for  receipt 
of  infoimation  available  under  $  295.205. 


§  295.207  Qiunge  in  meeting  plans 
after  public  announcement. 

ta)  Following  public  announcement  of 
A  meeting,  the  time  or  place  of  a  meet¬ 
ing  may  be  changed  only  if  the  change 
is  announced  publicly  at  the  earliest 
practicable  time. 

(b)  Following  public  announcement  of 
a  meeting,  the  subject  matter  of  a  meet¬ 
ing  or  the  determination  to  open  or  close 
a  meeting  may  be  changed  only  if  both 
of  the  folio  wring  conditions  are  met: 

( 1 )  There  must  be  a  majority,  recorded 
vote  of  the  Commission  members  that 
Commission  business  requires  the  change 
and  that  no  earlier  announcement  of  such 
changes  was  possible;  and 

(2)  There  must  be  a  public  announce¬ 
ment  of  the  change  and  of  the  individual 
Commission  members’  votes  at  the  earli¬ 
est  practicable  time, 

§  295.208  Meetings  for  extraordinary 
agency  business. 

Where  agency  business  so  requires. 
Commission  members  may  decide  by 
majority,  rec<»ded  vote  to  schedule  a 
meeting  for  a  date  earlier  than  eight  days 
after  the  decision.  Such  a  decision  would 
obviate  the  general  requirem^t  for  a 
public  annoimcement  at  least  one  week 
before  the  scheduled  meeting.  At  the  ear¬ 
liest  practicable  time,  however,  the  Com¬ 
mission  will  announce  publicly  the  time, 
place,  and  subject  matter  of  the  meeting, 
whether  the  meeting  is  to  be  op^  or 
closed,  and  the  name  and  telephone  num¬ 
ber  of  an  agency  official  who  will  respond 
to  requests  for  information  about  the 
meeting. 

§  295.209  Notice  of  meeting  in  Federal 
Register. 

Immediately  following  each  public  an¬ 
noimcement  required  by  this  subpart,  the 
followdng  informatitm,  as  applicable, 
shall  be  sulxnitted  for  publication  in  the 
Federal  Register: 

(a)  Notice  of  the  time,  place,  and  sub¬ 
ject  matter  of  a  meeting; 

(b)  Whether  the  meeting  is  open  or 
elided; 

(c)  Any  change  in  one  of  the  preced¬ 
ing;  and 

(d)  The  name  and  telephone  number 
of  an  agency  official  who  will  respond  to 
requests  for  information  about  the  meet¬ 
ing. 

Subpart  C — Conduct  of  Meetings 
§  295.301  Meeting  place. 

Meetings  will  be  held  in  meeting  rooms 
designated  in  the  public  announcement. 
Whenever  the  number  of  observers  is 
greater  than  can  be  accimimodated  in  the 
meeting  room  designated,  alternative  fa¬ 
cilities  wdll  be  made  available. 

§  295.302  Role  of  observers. 

The  public  may  attend  open  meetings 
for  the  sole  purpose  of  observation.  Ob¬ 
servers  may  not  participate  in  meetings 
unless  expressly  invited  or  create  dis¬ 
tractions  to  interfere  wdth  the  conduct 
and  disposition  of  Commission  business. 
When  meetings  are  partially  closed,  ob¬ 
servers  will  leave  the  meeting  room  upon 
request  so  that  discussion  of  matters  ex- 
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empt  vinder  provisions  of  Subpart  B, 
§  295.202,  may  take  place. 

Subpart  D— Maintenance  of  Meeting 
Rerords 

§  295.401  Requirements  for  maintain¬ 
ing  record*  of  closed  meetings. 

(a)  A  record  of  each^meeting  or  por¬ 
tion  thereof  which  Is  closed  to  the  public 
must  be  made  and  retained  for  two  years 
or  for  one  year  after  the  conclusion  of 
the  Commission  pwroceeding  involved  in 
the  meeting.  Ihe  record  of  any  portion 
of  a  meeting  closed  to  the  public  shall 

_be  a  verbatim  transcript  or  electronic  re¬ 
cording.  In  lieu  of  a  transcript  or  record¬ 
ing,  a  comprehensive  set  of  minutes  may 
be  produced  if  the  closure  decision  was 
made  pursuant  to  §  295.202(a)  (8),  (a) 
(9)(i),  or  (a) (10). 

(b)  If  minutes  are  produced,  such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed,  provide  a  full  and 
accurate  summary  of  any  actions  taken 
and  the  reasons  expressed  therefor,  and 
include  a  description  of  each  of  the  views 
expressed  on  any  item.  The  minutes  must 
also  reflect  the  vote  of  each  member  on 
any  roll  call  vote  taken  during  the  pro¬ 
ceedings  and  identify  all  documents  pro¬ 
duced  at  the  meeting. 

(c)  The  following  documents  produced 
under  provisions  of  §  295.203(b)  shall  be 
retained  by  the  agency  as  part  of  the 
transcript,  recording,  or  minutes  of  the 
meeting; 

(1)  Certification  by  the  Cieneral  Coun¬ 
sel  that  the  meetir^  may  properly  be 
closed;  and 

(2)  Statement  from  the  presiding  oflB- 
cer  of  the  meeting  setting  forth  the  date, 
time,  and  place  of  the  meeting  and  listing 
the  persons  present. 

§  295.402  Availabililv  of  rwords  to  ihe 
public. 

(a)  The  Commission  shall  make 
promptly  available  to  the  public  the 
transcript,  electronic  recording,  or  min¬ 
utes  maintained  as  a  record  of  a  closed 
meeting,  except  for  such  information  as 
may  be  withheld  imder  one  of  the  provi- 
sl<xis  of  §  295.202(a).  (Copies  of  such 
transcript,  minutes,  or  transcription  of 
an  electronic  recording,  disclosing  the 
identity  of  each  speaker,  shall  be  fur¬ 
nished  to  any  person  at  the  actual  cost  of 
duplication  or  transcription. 

(b)  The  nonexempt  parts  of  tran¬ 
scripts,  minutes,  and  electronic  record¬ 
ings  shall  be  in  the  official  custody  of  the 
Executive  Assistant  to  the  (Commission¬ 
ers.  Appropriate  facilities  and  equipment 
will  be  made  available  to  any  person  who 
makes  a  request  to  review  these  records. 

(c)  Requests  for  copies  of  nonexempt 
parts  of  transcripts,  minutes,  or  trans¬ 
criptions  of  electronic  recordings  shall 
be  directed  to  the  Ebcecutive  Assistant  to 
the  (Commissioners.  Such  requests  shall 
identify  the  records  being  soiight  and 
Include  a  statement  that  whatever  costs 
are  Involved  In  furnishing  the  records 
will  be  aco^ytable  or,  alternatively,  that 
costs  will  be  acceptable  up  to  a  specified 
amount. 


§  295.403  llrqucsls  for  records  under 
Fi-eedoni  of  Information  and  Pri¬ 
vacy  Acts. 

Requests  to  review  or  obtain  copies  of 
records  other  than  transcripts,  electronle 
recordings  or  minutes  of  a  meeting  will 
be  processed  under  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552)  or,  where 
applicable,  the  Privacy  Act  (5  U.S.C. 
552a) . 

§  295.404  Copying  and  transcription 
charges. 

^a)  The  Commission  will  charge  fees 
for  furnishing  records  at  the  rate  of  ten 
cents  per  page  for  ihotocopies  and  at 
the  actual  cost  of  transcription.  When 
the  anticipated  charges  exceed  $50,  a  de¬ 
posit  of  20  percent  of  the  amount  antic¬ 
ipated  must  be  made  within  30  days. 
Requested  information  will  not  be  re¬ 
leased  until  the  deposit  is  received.  Pees 
shall  be  paid  by  check  or  money  order 
made  payable  to  the  United  States  Civil 
Service  Commission. 

(b)  The  Executive  Assistant  to  the 
Commissioners  has  the  discretion  to 
waive  charges  whenever  release  of  the 
c(^ies  is  determined  to  be  in  the  public 
interest. 

Subpart  E — Administrative  Review 
§295. 

Any  person  who  believes  a  Commis¬ 
sion  action  governed  by  this  part  to  be 
contrary  to  the  provisions  of  this  part 
may  file  an  objection  in  writing  with  the 
Executive  Assistant  to  the  Commis¬ 
sioners.  Wherever  possible,  the  Executive 
Assistant  will  respond  within  two  work¬ 
ing  dajrs  to  objections  concerning  deci¬ 
sions  to  close  meetings  or  portions 
thereof.  Responses  to  objections  con¬ 
cerning  matters  other  than  closed  meet¬ 
ings  will  be  made  within  ten  working 
days. 

Subpart  F — Judicial  Review 

§295. 

Any  person  may  bring  an  action  in  a 
Unit^  States  District  Court  to  challenge 
or  «iforce  the  provisions  of  this  part  or 
the  manner  of  their  implementation. 
Such  action  may  be  brought  prior  to  or 
within  60  days  after  the  meeting  in  ques¬ 
tion,  except  that  if  proper  public  an- 
noimcement  of  the  meeting  is  not  made, 
the  action  may  be  Instituted  at  any  time 
within  60  days  after  such  annoimcement 
is  made.  An  action  may  be  brought  where 
the  Commission  meeting  was  or  is  to  be 
held  or  in  the  District  of  Columbia. 

[FR  Doc.76-37665  FUed  13-20-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[  7  CFR  Part  225  ] 

SUMMER  FOOD  SERVICE  PROGRAM 
FOR  CHILDREN 

Proposed  Revised  Regulations 

The  Pood  and  Nutrition  Service  <PNS) 
hereby  publishes  proposed  regulatlcms 
for  the  Summer  Food  Service  Program 
for  Children  as  required  by  secticm  13(f) 


of  the  National  School  Lunch  Act,  as 
amended.  These  proposed  regulations  are 
essentially  a  Mvision  of  the  regulations 
published  March  3,  1976  (41  FR  9533). 
They  represent  the  results  of  an  evalua¬ 
tion  of  the  administration  at  all  levels  of 
the  Summer  Food  Service  Program  for 
Children  during  fiscal  year  1976.  The  fol¬ 
lowing  is  an  enumeration  of  the  major 
changes  which  would  be  effected  if  this 
proposal  is  adopted. 

(1)  Program  experience  has  demon¬ 
strated  that  sponsors  who  draw  attend¬ 
ance  from  widespread  areas  have  had 
difficulty  establishing  Program  eligibility 
based  on  the  requirement  that  sponsors 
must  serve  children  from  areas  of  eco¬ 
nomic  need,  defined  as  geographic  areas 
in  which  one-third  of  the  children  are 
eligible  for  free  or  reduced  price  meals 
imder  the  National  School  Lunch  or 
School  Breakfast  Programs.  Although 
these  sponsors  serve  children  from  areas 
of  economic  need,  the  fact  that  attend¬ 
ance  is  drawn  from  widespread  areas 
makes  it  difficult  to  demonstrate  eligibil¬ 
ity.  In  recognition  of  this  problem  and 
in  an  effort  to  ensure  that  Program  bene¬ 
fits  are  not  denied  eligible  children  FNS 
proposes  that  sponsors  which  provide  a 
regularly  scheduled  organized  cultural  or 
recreational  activity  for  enrolled  children 
for  wh(Mn  a  daily  attmdance  register  is 
maintained  shall  be  permitted  to  demon¬ 
strate  eligibility  by  family-size  and  in¬ 
come  data  on  individual  children  which 
indicates  that  one-third  of  the  children 
enrolled  at  the  site  are  eligible  for  free 
and  reduced  price  meals. 

(2)  State  agencies  and  FNS  Regional 
Offices  (FNSROs) ,  have  been  given  dis¬ 
cretionary  authority  in  the  amount  of 
advance  fxmds  to  made  available  to 
sponsors  but  in  no  case  shall  the  amount 
made  available  to  sponsors  participating 
in  the  prior  fiscal  year  exce^  65  percent 
of  the  Program  fxmds  actually  expended 
by  that  sponsor  in  the  same  calendar 
month  in  the  prior  year,  nie  proposed 
dates  for  making  the  second  and  third 
payments  of  advance  funds  to  sponsors 
have  been  changed  to  July  15  and  Au¬ 
gust  15  and  sponsors  will  be  required  to 
request  each  advance  payment  from  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  at  least  30  days  prior  to  such  pay¬ 
ments.  Proposed  changes  with  respect 
to  advance  fimding  are  intended  to  pro¬ 
vide  for  proper  administrative  control 
of  such  fxmds.  It  has  been  demonstrated 
that  State  agencies,  FNSROs  and  spon¬ 
sors  have  had  difflcxUty  in  projecting  the 
size  of  the  Program  at  all  levels.  Under 
the  circxunstances,  the  advance  of  Pro¬ 
gram  fxmds  based  on  other  than  known 
factors  is  felt  to  be  Inconsistent  with 
responsible  adipinistration. 

(3)  It  is  proposed  that  each  partici¬ 
pating  sponsor  be  limited  to  a  maximum 
nximber  of  200  food  service  sites  and  a 
total  average  daily  attendance  at  all  sites 
of  50,000  children.  In  addition.  State 
agencies  and  IT7SROs  shall  not  allow  a 
sponsor  to  operate  any  site  which 

to  sarve  more  than  300  (dilldren  (m  aa 
average  day,  xmtil  the  administering 
agency  visits  each  such  site  and  evalu- 
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ates  it  as  to  its  capability  for  serving 
the  projected  number  of  children.  Ex¬ 
perience  dictates  that  there  is  a  point 
beyond  which  even  a  capable  admlnis-. 
trative  organization  cannot  hope  to  exer¬ 
cise  proper  control.  The  Summer  ^o- 
gram  by  its  very  nature  presents  more 
than  the  average  number  of  administra¬ 
tive  pitfalls  and  requires  a  concentrated 
administrative  effort. 

(4)  In  an  effort  to  implement  more 
effective  and  necessary  controls  at  all 
administrative  levels,  FNS  is  prc^xxsing 
a  limit  on  the  length  of  meal  service, 
by  meal  type.  Two  hours  shall  be  alloted 
for  limches  and  suppers;  one  hour  for 
breakfasts  and  supplements.  Meals  served 
outside  the  approved  time  periods  will 
not  be  eligible  for  reimbursement.  Addi¬ 
tionally,  sponsors  will  be  prohibited  from 
beginning  the  supper  meal  any  later  than 
6:00  p.m.  These  restrictions  permit  ade¬ 
quate  supervisory  control  and  at  the  same 
time  should  not  Interfere  with  a  well 
organized  food  service  operation. 

(5)  Several  additions  to  the  section  of 
the  regulations  dealing  with  sponsor/ 
food  service  management  company  ac¬ 
tivities  are  pnmosed.  Of  primary  signifi¬ 
cance  is  the  requirement  toat  State  agen¬ 
cies  develop  and  require  the  use  of  a 
standard  sponsor/food  sovice  manage¬ 
ment  ccmipany  contract.  Other  provisions 
relate  to  the  bid  procedure  and  are  geared 
to  ensuring  the  propriety  of  the  competi¬ 
tive  bid  process.  Numerous  violations  of 
both  the  spirit  and  the  letter  of  previous 
regulatory  provisions  dealing  with  this 
area  of  Program  operations  dictate  that 
considerable  admilnlstrative  attention 
needs  to  be  paid  here.  These  proposed 
changes  are  intended  to  assist  adminis¬ 
tering  agencies  in  this  regard. 

(6)  It  is  prcmosed  that  all  service  insti¬ 
tutions  applying  for  the  Program  must 
demonstrate  financial  and  administra¬ 
tive  capability  for  Program  operations 
and  must  provide  an  ongoing  year-round 
service  to  the  c(»nmunity  which  they 
propose  to  serve.  It  is  recognized  that 
sponsors  who  have  operated  successful 
programs  in  the  past  have  been  not  only 
callable  and  experi«iced  but  also  ccnn- 
mitted  to  the  area  and  the  people  for 
whom  a  food  service  is  provided.  State 
agencies  may  require  bonding  of  service 
institutions  desiring  to  participate  in  the 
Program. 

(7)  Sponsors  approved  for  participa¬ 
tion  in  the  Program  must  agree  to  visit  all 
of  their  sites  during  the  first  wedc  of 
Program  (derations  and  thereafter  to  re¬ 
view  all  sites  at  least  once  during  the 
first  folu:  weeks  of  op>eration.  FNS  be¬ 
lieves  that  the  nature  of  the  Program  is 
such  that  communication  with  and 
monitoring  of  food  service  sites  by  spon¬ 
sors  is  essential  to  successful  Program 
operations.  It  has  been  observed  that 
many  problems  at  the  site  level  could 
have  been  avoided  w  resolved  by  con¬ 
scientious  sponsor  monitoring. 

(8)  Sponsors  which  expect  to  receive 
more  than  $50,000  in  Program  pasunents 
must  c<»itract  with  a  CPA  audit  firm  or 
individual  CPA  to  perform  a  fiscal  audit 
on  their  Program  operations  and  must 
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submit  a  copy  of  that  audit  with  their 
final  Claim  for  Reimbursement.  For¬ 
merly,  this  requirement  applied  to  spon¬ 
sors  which  expected  to  earn  more  than 
$30,000.  The  increase  to  $50,000  is  based 
on  preliminary  data  from  the  fiscal  year 
1976  Program  which  indicate  that  the 
average  size  program  is  somewhat  larger 
than  had  been  expected. 

(9)  The  donation  of  USDA  commodi¬ 
ties  will  be  limited  to  sponsors  which 
either  prepare  the  meals  to  be  served  at 
their  sites  or  enter  into  an  agreement 
with  a  school  or  school  district  for  the 
preparation  of  their  meals.  Experience 
shows  that  information  regarding  the 
amount  and  types  of  commodities  avail¬ 
able  imder  the  Program  cannot  be  dis¬ 
seminated  in  sufficient  time  to  be  con¬ 
sidered  by  sponsors  as  they  contract  with 
food  service  management  companies.  In 
addition,  the  kinds  of  commodities  fre¬ 
quently  made  available  are  not  compat¬ 
ible  with  the  type  of  meal  usually  pre¬ 
pared  by  food  service  management  com¬ 
panies. 

(10)  FNS  pr(nx)ses  to  eliminate  start¬ 
up  fimds.  Preliminary  Information  indi¬ 
cates  that  only  a  fraction  more  than  one 
percent  of  sponsors  made  use  of  these 
funds  dming  fiscal  year  1976.  FNS  recog¬ 
nizes  the  fact  that  this  small  percentage 
is  partially  due  to  the  discretionary  au¬ 
thority  given  to  administering  agencies 
over  these  funds.  The  majority  of  State 
agencies  and  FNSROs  who  have  stated 
their  opinions  concerning  these  funds 
feel  that  the  Summer  Program  by  its 
less  than  stable  nature  does  not  lend 
itself  to  this  type  of  funding. 

(11)  Finaliy,  FNS  proposes  to  offer 
guidelines  for  use  by  State  agencies  and 
FNSROs  to  assist  them  in  evaluating 
potential  sponsors.  Specifically,  criteria 
have  been  set  forth  over  and  above  basic 
eligibility  standards  by  which  an  admin¬ 
istering  agency  might  determine  a  poten¬ 
tial  sponsor  to  be  unfit  for  Program  cmer- 
ations.  These  guiddines  are  minimum 
and  are  related  to  prior  performance  in 
the  Program.  It  is  expected  that  ad¬ 
ministering  agencies  will  use  these  guide¬ 
lines  as  a  base  on  which  to  scrutinize 
more  closely  potential  sponsors  and  to 
refuse  participation  to  those  potential 
sponsors  which  appear  to  be  unable  to 
perform  at  an  acceptable  level. 

In  a  related  area  it  is  imparent  that 
there  has  been  some  confusion  in  the 
past  as  to  the  proiier  role  of  administer¬ 
ing  agencies  in  the  selection  of  Program 
sponsors.  FNS  is  suggesting  that  poten¬ 
tial  sponsors  be  evaluated  on  past  per¬ 
formance  and/or  on  a  demonstrated  ca¬ 
pability  for  administration  and  fiscal 
responsibility.  A  definition  of  “eligible” 
including  these  criteria  should  assist  ad¬ 
ministering  agenoes  in  their  evaluaton 
process. 

Interested  persons  are  invited  to  com¬ 
ment  on  the  pr(^x)6ed  regulations.  Writ¬ 
ten  views,  arguments  and  data  submitted 
or  postmarked  no  later  than  January  14, 
1977  will  be  assured  of  consideration  in 
the  promulgation  final  Siunmer  Food 
Service  Program  for  Children  regula¬ 
tions.  Comments  should  be  submitted  to 


William  G.  Boling,  Manager,  Child  Nu¬ 
trition  Programs,  Food  and  Nutrition 
Service,  U.S.  D^artment  of  Agriculture, 
Washliigton,  D.C.  20250.  Copies  of  all 
written  comments  received  will  be  avail¬ 
able  for  inspection  by  the  public  dining 
normal  business  hours  in  room  3405  Au¬ 
ditors  Building,  14th  and  Independence 
Avenues,  S.W.,  Washington,  D.C. 

FNS  proposes  to  revise  7  CFR  Part  225 
to  read  as  follows; 

PART  225 — SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 
Subpart  A — Ganeral 

Sec. 

225.1  Oeueral  purpose  and  scope. 

225.2  Definitions. 

225.3  Administration. 

Subpart  B — State  Agency  and  Regional  Office 
Provisions 

225.4  Criteria  for  approval  of  service  Insti¬ 

tutions  as  sensors. 

225.5  Responsibilities  of  State  agencies 

and  FNSROs. 

225.6  Pajrments  to  State  agencies  and  use 

of  Program  funds. 

225.7  Distribution  and  use  of  State  admin¬ 

istrative  fimds. 

225.8  Program  management  and  adminis¬ 

tration  plan. 

Subpart  C — Sponsor  Provisions 

225.9  Requirements  for  participation. 

225.10  Food  service  requirements. 

225.11  Food  service  management  com¬ 

panies. 

225.12  Program  payments. 

225.13  Program  payment  procedures. 

225.14  Claims  against  sponsors. 

Subpart  D — Miscellaneous  Provisions 

225.16  Procurement  provisions. 

226.16  Prohibitions. 

226.17  Other  provisions. 

225.18  Program  Information. 

Aitthoeitt:  Sec.  13,  Pub.  L.  94-105,  89 
Stat.  615  (42  UA.C.  1761).  Sec.  7,  Pub.  L. 
91-248,  84  Stat.  207  (42  UJS.C.  1751) .  Sec.  8. 
Pub.  L.  91-248,  84  Stat.  207  (42  U.S.C.  1773) . 

Subpart  A — General 
§  225.1  General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  imder  which 
the  Secretary  will  carry  out  a  program  to 
assist  States  through  grants-in-ald  and 
other  means,  to  initiate,  maintain,  and 
expand  nonprofit  food  service  programs 
for  children  in  service  institutions,  as 
defined  herein,  during  the  summer 
months  and  at  other  approved  times. 
Payments  will  be  made  by  States  to  serv¬ 
ice'  institutions  in  connection  with  the 
cost  of  operating  a  food  service  program, 
or  if  any  State  is  unable  to  disburse  funds 
to  any  service  institution  in  the  State, 
payments  will  be  made  by  the  Depart¬ 
ment  to  all  service  institutions  in  the 
State. 

'  §  225.2  Definition8. 

(a)  “Act”  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  “Administrative  costs”  means  Pro¬ 
gram  costs  incurred  by  a  sponsor  related 
to  planning,  organizing,  and  managing 
a  food  service  under  the  Program  (ex¬ 
cluding  interest  costs) . 

(c)  “Area”  means  the  geographic  area 
from  which  a  site  draws  its  attendance. 
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(d)  "Areas  in  which  poor  economic 
condltiozis  exist”  means  areas  in  which 
at  least  33V&  percent  of  the  children  are 
eligible  for  free  or  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  and  the  School  Breakfast  Pro¬ 
gram. 

(e)  "CND”  means  the  Child  Nutrition 
Division  of  the  Food  and  Nutrition  Serv¬ 
ice  of  the  Department. 

(f)  "Clilldien”  means  persons  18  years 
of  age  or  under. 

(g)  "Cost  of  obtaining  food”  means 
costs  related  to  obtaining  agricultural 
commodities  and  other  food  for  con- 
siunptipn  by  children.  Such  costs  may 
include,  in  addition  to  the  piu-chase  price 
of  agricultural  conunodities  and  other 
food,  the  cost  of  processing,  distributing, 
transporting,  storing,  or  handling  any 
food  purchased  for,  or  donated  to,  the 
Program. 

(h)  "Continuous  school  calendar” 
means  a  situation  in  which  all  or  part  of 
the  student  body  of  a  school  or  school 
district  are  on  a  vacation  for  periods  of 
15  continuous  school  days  or  more  during 
the  period  October  through  AprlL 

(i)  "Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

<J)  "Fiscal  year”  means  the  period  be¬ 
ginning  October  1  of  any  calradar  year 
and  ending  September  30  of  the  follow¬ 
ing  calendar  year. 

(k)  "FNS”  means  the  Food  and  Nutri¬ 
tion  Service  of  the  Department. 

(l)  “FNSRO”  means  the  appropriate 
FNS  Regional  Office. 

(m)  "Food  service  management  com¬ 
pany”  means  a  commercial  enterprise 
which  is  or  may  be  contracted  with,  by 
a  sponsor  to  manage,  or  to  prepare,  or 
to  deliver,  or  to  serve,  or  any  combina¬ 
tion  thereof,  utilized  meals  for  children. 

(n)  "Income  accruing  to  the  Program” 
means  all  monies  (other  than  Program 
payments)  received  from  Federal,  State, 
intermediate,  or  local  governments;  in¬ 
come  from  food  sales  to  adults;  and  any 
other  income,  including  cash  or  in-kind 
donations  or  grants. 

(o)  "Meals”  means  food  which  is 
served  to  children  dming  their  attend¬ 
ance  at  a  food  service  site  and  which 
meets  the  nutritional  requirements  set 
out  in  this  part. 

(p)  "Milk”  means  fluid  types  of  fla¬ 
vored  or  unflavored  whole  milk,  lowfat 
milk,  skim  milk,  or  cultured  buttermilk 
which  meet  State  and  local  standards  for 
such  milk.  In  Alaska,  Hawaii,  American 
Samoa,  Guam,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands,  if  a  sufficient  supply  of 
such  types  of  fluid  milk  cannot  be  ob¬ 
tained,  reconstituted  or  recombined  milk 
may  be  used. 

(q)  “Needy  children”  means  children 
from  families  whose  Income  is  not  above 
the  Secretary’s  Income  poverty  guide¬ 
line. 

(r)  "Net  program  costs”  means  the 
cost  Incurred  by  a  sponsor  in  connection 
with  the  operatlcm  of  a  food  service 
under  the  Program,  including  (1)  cost  of 
obtMnlng  food,  (2)  labor  directly  In¬ 
volved  in  Die  pr^aratlcm  and  service  of 


food,  (3)  the  cost  of  nonfood  supplies,  (4) 
rental  and  use  allowances  of  equipment 
and  space,  and  (5)  administrative  costs 
but  excludes  costs  of  the  purchase  of 
land,  acquisition  or  construction  of 
buildings,  or  alterations  of  existing  build¬ 
ings  and  excludes  Interest  costs,  less  in¬ 
come  accruing  to  the  program. 

(s)  “OA”  means  the  Office  of  Audit  of 
the  Department. 

(t)  “OI”  means  the  Office  of  Investiga¬ 
tion  of  the  Department. 

(u)  “Private  nonprofit”  means  tax  ex¬ 
empt  under  the  Internal  Revenue  Code 
of  1954,  as  amended. 

(v)  “Program”  means  the  Summer 
Food  Service  Program  for  Children  au¬ 
thorized  by  sectl<m  13  (rf  the  Act. 

(w)  "Program  funds”  means  financial 
assistance  made  available  to  State  agen¬ 
cies  and  FNSROs  for  the  piuDose  of 
making  Program  payments. 

(X)  "Program  payments”  means  fi¬ 
nancial  assistance  in  the  form  of  advance 
payments  or  reimbiu^ement  paid  or  pay¬ 
able  to  sponsors  for  Program  costs  as  de¬ 
fined  in  paragraph  (r)  oi  this  section. 

(y)  "Secretary”  means  the  Secretary 
of  Agriculture. 

(z)  "Service  institution”  means  a  non- 
resldential  public  or  private  nonproft  in¬ 
stitution  or  a  residential  public  or  pri¬ 
vate  nonprofit  simuner  camp  that  con¬ 
ducts,  during  the  months  of  May  through 
September,  a  regtilarly  scheduled  pro¬ 
gram  for  children  at  site  locations  where 
organized  recreational  activity  or  food 
service  are  provided. 

(aa)  "Site”  means  a  physical  location 
at  which  a  service  institution  provides 
or  will  provide  a  food  s«^lce  for  children. 

(bb)  "Sponsor”  means  a  service  in¬ 
stitution  which  has  entered  into  an 
agreement  with  a  State  agency  or 
FNSRO  to  conduct  a  food  service  under 
this  part. 

(cc)  “State”  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(dd)  "State  agency”  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  admin¬ 
ister  the  Program. 

(ee)  “State  educational  agency” 
means,  as  the  State  legislature  may  de¬ 
termine,  the  chief  State  school  officer 
(such  as  the  State  superintendent  of 
public  instruction,  Ccxnmissloner  of  Ed¬ 
ucation,  or  similar  officer)  or  a  board  of 
education  controlling  the  State  depart¬ 
ment  of  education. 

§  225.3  Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Departmoit  in  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  responsible  for  Pro¬ 
gram  administration. 

(b)  Within  the  States,  respcmsibllity 
for  the' administraitlcQ  ci  the  ihiogram 
shall  be  in  the  State  agency,  except  that 
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FNSRO  shall  administer  the  Program  in 
.any  State  where  the  State  agency  is  not 
permitted  by  law  or  is  otherwise  unable 
to  disburse  Federal  funds  paid  to  it  under 
the  Program  to  any  sponsor  in  the  State 
References  in  this  part  to  "FNSRO 
where  applicable”  are  to  FNSRO  as 
■the  agency  administering  the  Pr^am 
within  a  State. 

(c)  Each  State  agency  desiring  to 
take  part  in  the  Porgram  shall  wter 
into  a  writtoi  agreement  with  the  De¬ 
partment  for  the  administration  ctf  the 
Program  in  the  State  in  accordance  with 
the  provisions  of  this  part.  Such  agree¬ 
ment  shall  cover  the  operation  of  the 
Progimn  during  the  period  specified 
therein  and  may  be  extoided  by  consent 
of  the  parties. 

Subpart  B — State  Agency  and  Regional 
Office  Provisions 

§  225.4  Criteria  for  approval  of  service 
institutions  as  sponsors. 

(а)  The  State  agency,  or  FNSRO 
where  ai^licalde,  shall  estaldish  mini¬ 
mum  criteria  for  ai^roval  of  service  in¬ 
stitutions  to  become  sponsors  under  the 
Program,  and  shall  determine  the  elig¬ 
ibility  of  service  Institutions  applying  for 
participation  in  the  program.  No  serv¬ 
ice  institution  shall  be  approved  imle6.s 
it; 

(1)  Demonstrates  financial  and  ad¬ 
ministrative  capability  for  Program  op¬ 
erations  and  accepts  final  financial  and 
administrative  responsibility  for  total 
Program  operations  at  all  sites  at. which 
it  proposes  to  conduct  a  food  service; 

(2)  Has  adequate  supervisory  and  op¬ 
erational  personnel  for  overall  monitor¬ 
ing  and  management  of  each  food  serv¬ 
ice  site  including  adequate  personnel  to 
visit  all  food  service  sites  at  least  once 
in  the  first  wedt  of  <^rati(ni  under  the 
Program  and  to  take  promptly  such 
actions  as  are  necessary  to  correct  defi¬ 
ciencies  foimd  at  the  time  of  the  initial 
visit,  and  to  review  food  service  opera¬ 
tions  at  every  site  at  least  once  during 
the  first  four  weeks  of  Program  opera¬ 
tions,  and  thereafter  to  maintain  a  rea¬ 
sonable  level  of  site  monitoring; 

(3)  Provides  an  ongoing  year-round 
service  to  the  commimity  which  it  pro¬ 
poses  to  serve  tmder  the  Program; 

(4)  Agrees  to  maintain  and  has  the 
capability  of  maintaining  children  on 
site  while  meals  are  consumed; 

(5)  Certifies  that  all  sites  where  it 
plans  to  conduct  a  food  service  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(б)  Is  a  private  nonprofit  entity  or 
a  public  entity; 

(7)  Provides  dociunentatlon  that  its 
activity  or  food  service  serves  an  area 
in  which  poor  economic  cmiditlons  exist 
or,  if  applicable  under  S  225.9(e),  docu¬ 
mentation  on  an  individual  child  basis 
that  at  least  <me-thlrd  of  Uie  children 
enrolled  in  each  session  of  its  operaitlon 
are  dlgible  for  free  or  reduced  price 
school  meals; 
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(8)  Agrees  to  held  training  sessions  for 
Its  own  personnel  and  site  personnel  with 
regard  to  Program  duties  and  responsi¬ 
bilities,  and  to  allow  no  site  to  cerate 
until  its  personnel  have  attended  such 
training  sessions.  ' 

(9)  Agrees  to  provide  for  an  audit  to 
be  performed  on  ita  food  service  by  an 
independent  Certified  Public  Account¬ 
ant  under  any  Program  agreement  for 
which  it'will  receive  over  $50,000  in  Pro¬ 
gram  payments  and  to  submit  a  copy  of 
the  letter  of  engagement  with  an  acount- 
ing  firm  or  individual  which  is  to  conduct 
the  audit. 

(b)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  approve  the 
application  of  any  service  institution. 
Identifiable  through  its  corporate  cw 
other  organizatUm  or  otherwise,  as  a 
sponsor  which  participated  in  the  Pro¬ 
gram  during  any  previous  fiscal  year  and 
which  was  found  to  be  seriously  deficient 
In  its  Program  operations.  Prior  to  Issu¬ 
ance  of  a  final  decision  regarding  nonap- 
Ewoval,  the  State  agency,  or  FNSRO 
where  aiH>licable,  shall  movlde  ai^ll- 
cants  the  onwrtunlty  to  refute  findings 
regarding  Program  deficiencies  and  to 
^ow  cause  why  applications  should  be 
approved.  D^ciencies  which  aie  grounds 
for  nonapproval  include,  but  are  not  lim¬ 
ited  to.  any  of  the  following: 

( 1 )  Non-cmnpllance  with  the  bid  pro¬ 
cedure  and  contract  requirements  are 
outlined  in  Program  regulaUans  (7  CFR 
Part  225)  dated  March  3,  1976; 

(2)  The  knowing  submission  of  false 
information  to  the  State  agency,  or 
FNSRO  where  applicable; 

(3)  Failure  of  the  sponsor  to  return  to 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  any  start-up  or  advance  fimds 
which  exceed  the  amount  earned  by  the 
sponscH*  for  serving  eligible  meals,  or  fail¬ 
ure  to  submit  all  Claims  for  Reimburse¬ 
ment  in  any  prior  year; 

(4)  Program  violaticms  at  a  majority 
of  the  sponsor’s  food  service  sites  which 
include,  but  are  not  limited  to,  the  fol¬ 
lowing: 

(i)  Non-cmnpliance  with  the  be- 
tween-meal  time  requirements, 

(ii)  Failure  to  maintain  adequate  rec¬ 
ords, 

(iU)  Falliue  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participathig  children, 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  each  child,  and 

(V)  The  claiming  for  Program  reim¬ 
bursement  of  meals  served  to  adults. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  shall  develop,  in  ac¬ 
cordance  with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  a  site  in¬ 
formation  sheet,  on  which  service  insti¬ 
tutions  applying  to  become  sponsors 
under  the  Program  shall  provide,  for 
each  site  at  wWch  a  food  service  is  pro¬ 
posed,  Information  to  demonstrate  or 
desert: 

(1)  An  organised  and  supervised  sys¬ 
tem  for  serving  meals  to  attending  diil- 
dren; 
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(2)  The  types  of  meals  to  be  sm^ 
and  the  times  of  snwlce; 

(3)  Arrangemmts,  within  acc^itable 
standards  prescribed  by  the  State  or 
local  health  authorities,  for  delivery  and 
h(ddlng  of  meals  imtil  time  of  service, 
and  if  there  are  excess  meals,  arrange¬ 
ments  for  storing  them  irntll  they  are 
served: 

(4)  Arrangements  for  food  service  dur¬ 
ing  periods  of  inclement  weathw; 

(5)  Access  to  a  means  of  cmnmimlca- 
tion  for  making  adjustments  as  needed 
in  the  number  of  meals  delivered  In  ac¬ 
cordance  with  the  munber  of  children 
attending  daily  at  each  site; 

(6)  The  geographical  area  to  be  served 
by  the  site; 

(7)  The  extent  to  which  the  site  draws 
attendance  fnnn  an  area  in  which  poor 
economic  conditions  exist  or,  if  applica¬ 
ble  under  §  225.9(e),  that  at  least  one- 
third  of  the  children  enrolled  in  each 
session  of  operation  are  eligible  for  free 
or  reduced  price  scho<d  meals. 

(d)  Hie  State  agency,  or  FNSRO 
where  applicable,  shttll  when  evaluating 
proposed  sites  ensure  that: 

(1)  The  area  served  by  the  proposed 
site  is  (Hie  in  which  poor  economic  con¬ 
ditions  exist;  or  if  applicable  under 
§  225.9(e)  that  at  least  one-third  of  the 
children  enrolled  are  eligible  for  free  or 
reduced  price  meals. 

(2)  The  number  of  meals,  by  type,  pro¬ 
posed  to  be  served  to  children  at  the  site 
does  not  exceed  the  number  of  childr^i 
residing  in  the  area  to  be  served  or  the 
number  «irolle(L 

(3)  The  area  which  the  site  pr(g>oses 
to  serve  is  not  served  In  whole  or  In  part 
by  another  proposed  site:  Provided,  how¬ 
ever,  That  more  than  one  site  may  be 
approved  to  serve  the  same  area  if  it 
can  be  demonstrated  to  the  satisfaction 
of  the  State  agency,  or  FNSRO  where 
applicable,  that  each  proposed  site  will 
serve  children  not  served  by  any  other 
site  in  the  area  and  that  the  total  num¬ 
ber  of  meals,  by  type,  served  to  children 
at  all  sites  shall  not  exceed  the  number 
of  children  residing  in  the  area. 

(e)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  approve  any 
site  with  a  proposed  average  daily  at¬ 
tendance  of  more  than  300  children  un¬ 
til  the  State  agency,  or  FNSRO  where 
applicable,  visits  each  site  to  evaluate 
its  capability  of  serving  the  number  of 
children  expected.  No  service  instltuticm 
shall  be  approved  to  operate  more  than 
200  sites.  No  service  Institution  shall  be 
approved  to  serve  an  average  daily  at¬ 
tendance  of  more  than  50,000  (dilldren. 
Service  Institutions  which  d(x:ument  site 
eligibility  on  the  basis  of  enrolled  chil¬ 
dren  shall  be  approved  for  the  service  oi 
meals  only  to  children  enrolled. 

(f )  The  State  agency,  or  FNSRO  where 
applicable,  shall  not  approve  the  service 
of  more  than  one  meal  per  day  at  any 
food  service  site  imless  each  type  of  meal 
is  delivered  separately  within  one  hour 
of  the  beginning  of  the  meal  service  or 
facilities  capable  ot  holding  hot  or  (Mdd 
meals  within  the  t^peratures  reciulred 


by  State  or  local  health  regUlatlonc  are 
availaUe  at  such' site. 

(g)  The  State  agency,  or  FNSRO  where 
applicable,  shall  use  ^e  following  order 
of  institutional  iwlorlty  in  iqsproving 
service  Instituticms  in  the  same  area 
for  participation  in  the  Program  as 
sponsors: 

(1)  Public  or  nonprofit  private  school 
with  food  service  facilities; 

(2)  Public  service  institutions  which 
utilized  local  school  food  facilities  for 
the  preparation  of  meals; 

(3)  Private  service  institutions  which 
utilize  local  school  food  facilities  for  the 
preparation  of  meals; 

(4)  Other  public  service  institutions; 
and 

(5)  Other  private  service  lnstitutl(His 
which  have  dememstrated  ability  for  suc¬ 
cessful  program  operations  bewed  on 
prior  Program  participation  and  which 
provide  an  organized  activity  for  chil¬ 
dren. 

(h)  The  State  agracy,  or  FNSRO 
where  applicable,  in  addition  to  the  insti¬ 
tutional  priorities  established  in  $225.4 
(g)  shall  consider  the  following  Program 
factors  in  approving  service  institutions 
in  the  same  area  for  participation  in  the 
Program  as  sponsors: 

(1)  Prior  service  through  related  pro¬ 
grams  to  needy  children  in  the  suea  to 
be  served. 

(2)  Preparation  of  meals  at  the  food 
service  sites. 

(3)  Percentage  of  needy  children  in 
the  area  to  be  served. 

§  225.5  Responsibilities  of  Stale  agen¬ 
cies  and  FNSROs. 

(a)  Program  assistance.  Each  State 
agency  shall  provide  Program  assist¬ 
ance  as  follows: 

(1)  Each  State  agency  shall  provide 
consultive,  technical,  and  managerial 
personnel  to  adminlst^  the  Program  and 
monitor  performance  and  to  measure 
progress  towards  achieving  Program 
goals.  Such  p>ersonnd  shall  be  available 
in  sufficient  time  to  properly  plan  and 
implement  the  Program. 

(2)  Program  assistance  shall  include 
visits  prior  to  the  approval  of  the  ap¬ 
plication,  to  all  s^plicants  which  have 
not  previously  participated  in  the  Pro¬ 
gram  and  to  aJl  applicants  which  will 
receive  more  than  $50,000  in  Program 
payments,  and  reviews,  during  the  first 
4  weeks,  of  operation,  of  all  sponsors,  and 
of  15  percent  of  the  sites  of  such  spon¬ 
sors  which  operate  10  or  more  sites,  to 
ensme  complisuice  with  Program  regu¬ 
lations  and  with  the  Department’s  non¬ 
discrimination  regulations  (Part  15  of 
this  Title) ,  issued  under  ’Title  VI  of  the 
Civil  Rights  Act  of  1964.  In  addition.  80 
percent  of  the  remaining  spcHisors  and  10 
percent  of  the  fexxJ  service  sites  of  such 
remaining  sponsors  shall  be  reviewed  at 
least  once  during  the  period  of  the  Pro¬ 
gram  agreement. 

(3)  Documentatitm  of  Program  assist¬ 
ance  shall  be  maintained  on  file  by  the 
State  agency. 

(b)  Accounting  procedures  for  spon¬ 
sors.  Each  State  agency  shall  establish 
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accounting  practices  under  whicb  spon¬ 
sors  shall  report  the  information  required 
In  this  part.  The  system  shall  be  swh  as 
to  pormlt  determination  of  the  operat¬ 
ing  balances  available  to  sponsors. 

(c)  Payment  of  claims.  A  State  agency 
may  make  full  or  partial  reimburse¬ 
ment  upon  receipt  of  a  Claim  for  Relm- 
bursonent  from  a  sponsor,  but  shall  first 
make  any  necessary  adjustments  In  pay¬ 
ments. 

(d)  Sponsor /food  service  management 
company  contract.  Each  State  agency 
shall  develop  a  standard  form  of  con¬ 
tract  tor  use  by  Qionsors  and  food  serv¬ 
ice  management  companies  as  provided 
for  In  8  225.11. 

(e)  Advance  payment  procedure.  Each 
State  agency  establish  a  procedure 
whereby  sponsors  may  apply  for  advance 
Ibrogram  payments  as  provided  for  In 
8  225.13. 

(f )  Use  of  school  food  service  facilities. 
State  agencies  sh^  make  a  positive 
effort  to  encourage  the  use  of  school  food 
service  facilities  to  the  maxlmiun  extent 
feai^ble  In  the  preparation,  service  and 
delivery  of  meals  imder  the  Program. 

(g)  Application  deadline  date.  Each 
State  agency  shall  establish  a  date  by 
which  all  service  institutions  wishing  to 
participate  in  the  Program  shall  submit 
a  written  application. 

(h)  Meal  service  restriction.  State 
agencies  shall  immediately  restrict  to  one 
meal  service  per  day  any  site  determined 
by  it,  or  by  PNSROs  to  be  in  violation  of 
8  225.10(a)  and  all  sites  under  a  sponsor 
if  more  than  10  percent  of  the  sponsor’s 
sites  are  determined  by  It,  or  FNSRO,  to 
be  in  vlolatl<m  of  8  225.10(a) . 

(1)  Plentifvd  foods.  State  agencies  shall 
provide  sponsors  with  Information  on 
foods  available  in  plentiful  supply,  in¬ 
cluding  those  so  designated  by  the  De¬ 
partment. 

(J)  Records  and  reports.  (1)  Each 
State  agency  shall  maintain  current  ac¬ 
counting  records  of  Program  operations 
which  will  adequately  Identify  fimds  au¬ 
thorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays.  In¬ 
come,  and  expenditures  for  operating 
costs.  The  records  may  be  kept  in  their 
original  form  or  on  microfilm,  and  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  submission  of  the  final 
Financial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  any  Issues  raised  by  the 
audit. 

(2)  Each  State  agency  shall  report  in¬ 
formation  on  the  use  of  Program  fimds 
and  on  Program  operations  to  FNS  on 
forms  provided  by  FNS,  as  instructed  by 
FNS. 

(k)  Investigations.  Each  State  agency 
shall  promptly  Investigate  cmnplaints  re¬ 
ceived  or  Irregularities  noted  in  connec¬ 
tion  with  the  operation  of  the  Program, 
and  shall  take  appropriate  action  to  cor¬ 
rect  any  irregiUarlties.  State  agencies 
shall  maintain  on  file  evidence  of  such  In¬ 
vestigations  and  actions.  The  Depart¬ 
ment  shall  make  investigations  at  the 


request  of  the  State  agency,  or  where  the 
D^iMurtment  determines  investigations 
are  an?rDprlate. 

(l)  Commodity  distribution  Ui forma- 
tion.  If  the  State  agency  Is  other  than 
the  ag^cy  of  the  State  adilch  handles  the 
distribution  of  food  commodities  donated 
kby  the  Department,  a  list  sponsors 
which  are  to  receive  food  commodities, 
with  accompanying  Information  on  the 
average  daily  number  of  meals  to  be 
served  by  such  sponsors,  shsiU  be  pre¬ 
pared  not  later  than  Jime  1  of  each  year 
by  the  State  agency.  Such  a  list  shall 
contain  only  the  names  of  sponsors  which 
will  prepare  the  meals  to  be  served  at 
its  sites  and  the  names  of  sponsors  which 
have  entered  into  an  agre^ent  with  a 
school  or  school  district  for  the  prepara¬ 
tion  of  meals  to  be  served  under  the  Pro¬ 
gram.  This  information  shall  be  for¬ 
warded  to  the  agency  of  the  State  which 
handles  the  distribution  of  donated  com¬ 
modities.  The  State  agaicy  shall  be  re¬ 
sponsible  for  promptly  revising  the  in¬ 
formation  to  refiect  additions  or  dde- 
tions  of  sponsors  and  for  providing  such 
adjustments  in  particir>atlon  data  as  are 
determined  necessary  by  the  State 
agency.  Availability  of  commodities  for 
use  by  sponsors  shall  be  summarized  and 
aimounced  by  the  State  agency  at  an 
early  date  prior  to  the  development  of 
menu  cycles. 

(m)  Training.  The  State  agency  shall 
provide  training  for  tlie  supervisory  per¬ 
sonnel  of  all  sponsors,  at  locations  con¬ 
venient  to  the  areas  of  operation,  prior 
to  the  opening  of  the  Program  and  shall 
assist  sponsors  in  training  site  personnel. 

(n)  Audit.  The  State  agency  shall  pro¬ 
vide  sponsors  whose  total  Claims  for  Re¬ 
imbursement  will  exceed  $50,000  with 
guidance  to  enable  them  to  comply  with 
the  requirements  set  out  in  8  225.9(h) . 

(o)  Procurement  provisions.  State 
agencies  shall  require  sponsors  to  adhere 
to  the  procurement  provision  set  forth 
In  §  225.15  of  this  Part. 

(p)  Management  evaluations  and 
audits.  (1)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  ensure  that  the 
requirements  of  8  225.9  are  met  and  shall 
provide  sponsors  with  an  audit  guide  to 
be  used  in  the  conduct  of  the  audit  re¬ 
quired  by  §  225.9(h) . 

(2)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  for 
audits  of  all  sponsors  not  covered  under 
§  225.9(h)  to  be  made  with  reasonable 
frequency.  The  audits  may  be  made  by 
State  agency  internal  auditors.  State  Au¬ 
ditors  General,  State  Controllers,  or 
other  comparable  State  audit  groups,  or 
by  Certified  Public  Accoimtants. 

(3)  Each  State  agency,  or  FNSRO 
where  applicable  shall  coordinate  Its 
monitoring  review  findings  under  §  225.- 
5(a)  (2)  and  the  audit  reports  provided 
for  imder  §  225.9(h). 

(4)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  it  considers 
necessary,  (i)  make  audits  on  a  State¬ 
wide  basis,  (li)  perform  on-site  test  au¬ 
dits,  and  (iii)  review  audit  reports  and 
related  working  papers  of  audits  per¬ 
formed  by  or  for  State  agencies. 


<5)  State  agencies  shall  provide  PITS 
and  OA  with  full  opportuni^  to  c<mduct 
management  evaluations  (including 
visits^  sponsors)  and  audits  of  all  oper¬ 
ations  of  the  State  agency  under 
part.  Each  State  agency  shall  make 
available  its  records,  including  records  of 
the  receipt  and  expenditure  of  funds 
upon  a  reasonable  request  by  FNS  or  OA. 
OA  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(6)  Use  of  audit  guides  available  frmn 
OA  is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  its  audits 
with  State-sponsored  audits  to  form  a 
network  rof  intergovernmental  audit  sys- 
t^ns. 

(7)  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year,  the 
State  agency,  FNS,  or  OA,  may  dlsr^ard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad¬ 
ministered  programs,  does  not  exceed 
the  amount  established  under  State  law, 
regulations  or  procedure  as  a  Minimum 
for  which  clain^  will  be  made  for  State 
losses  generally.  No  overpayment  shall  be 
disregarded,  however,  where  there  are 
unpaid  claims  for  the  same  fiscal  year 
from  which  the  overpayment  can  be  de¬ 
ducted,  or  where  there  Is  substantial 
evidence  of  violation  of  criminal  law  m 
civil  fraud  statutes. 

(q)  Compliance.  State  agencies  ^all 
require  sponsors  to  comply  with  appli¬ 
cable  provisions  of  this  part. 

(r)  State  requirements.  Nothing  con¬ 
tained  in  this  part  shall  prevent  a  State 
agency  from  imposing  additional  operat¬ 
ing  requirements  which  are  not  incon¬ 
sistent  with  the  provisions  of  this  part. 

(s)  Commercial  performance  bonds. 
The  State  agency  may  require  service 
institutions  wishing  to  participate  in  the 
Program  to  obtain  commercial  perform¬ 
ance  or  fidelity  bonds. 

(t)  FNSRO  responsibilities.  FNSRO 
shall,  in  the  States  in  which  it  admin¬ 
isters  the  Program,  assume  all  of  the 
responsibilities  of  State  agencies  set  forth 
In  this  section. 

§  225.6  Payments  to  State  agimeie)!  and 
use  of  Program  funds. 

(a)  Not  later  than  May  1,  June  1  and 
July  1  of  each  fisc£d  year  the  Secretary 
shall  make  available  to  each  State  agency 
by  Letter  of  Credit  an  advance  payment 
of  Program  funds  for  meals  to  be  served 
under  the  Program  in  the  following 
month  in  an  amount  no  less  than  the 
total  payment  made  to  the  State  agency 
for  meals  served  in  the  same  calendar 
month  of  the  preceding  calendar  year  or 
65  per  centum  of  the  amount  estimated 
by  the  State  agency  on  the  basis  of  ap¬ 
proved  applications,  to  be  needed  to  re¬ 
imburse  service  institutions  for  rn^ds  to 
be  served  in  the  following  month,  which¬ 
ever  is  the  greater.  For  sponsors  who 
operate  under  a  continuous  school 
calendar,  the  Secretary  shall  make  ad¬ 
vance  payments  of  Program  fun^  to 
State  agencies  in  an  amount  of  65  per 
centum  of  the  amount  estimated  to  be 
needed  by  such  sponsor  within  the  State 
by  Letter  of  Credit  on  the  first  day  of  the 
month  prior  to  the  month  during  which 
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the  food  service  will  be  conducted.  The 
Secretary  shall  make  available  any  re¬ 
maining  Program  f  tmds  due  no  later  than 
60  days  following  receipt  valid  claims 
from  six)nsors  by  the  State  agency. 

(b)  Program  funds  shall  be  used  by 
State  agencies,  or  PNSROs  where  appli¬ 
cable,  to  make  Program  payments  to 
sponsors  in  connection  with  meals  served 
to  children  in  accordsuice  with  the  pro¬ 
visions  of  this  part. 

(c)  The  State  agency  shall  release  to 
FNS  any  Program  fimds  which  are  im- 
obligated  as  of  September  30  of  each 
fiscal  year.  Release  of  funds  by  the  State 
agency  shall  be  made  as  soon  as  prac¬ 
ticable.  but  in  no  event  later  than  30  days 
following  demand  by  FNS,  and  shall  be 
acccHnplished  by  an  adjustment  in  the 
State  agency’s  Letter  of  Credit. 

(d)  The  State  agency,  or  PNSRO 
where  applicable,  may  witii  the  approval 
of  FNS,  use  in  carrying  out  special  devel- 
(^xnen^  projects  an  amotmt  up  to  1 
percent  of  Program  payments  made  in 
any  fiscal  year. 

§  225.7  Distribution  and  use  of  Stale 
administrative  funds. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad¬ 
ministrative  ^penses  incurred  in  the 
Program,  an  ^ount  equal  to  2  percent 
of  the  total  Program  fimds  disbursed  to 
the  State:  Promded.  however.  That  no 
State  shall  receive  less  than  $10,000  for 
each  fiscal  year  unless  the  fimds  dis¬ 
tributed  to  that  State  for  lhat  fiscal  year 
total  less  them  $50,000. 

(b)  State  administrative  funds  paid  to 
any  State  shfdl  be  used  by  State  agencies 
to  employ  perscMinel,  including  travel  and 
rested  expenses,  and  to  supervise  and 
give  technical  assistance  to  sponsors  in 
their  initiation,  expansion,  and  conduct 
of  any  food  service  for  which  Program 
funds  are  made  available. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by  Letter 
of  Credit  an  Initial  allocation  of  State 
administrative  funds  in  an  amount  not 
to  exceed  one-third  of  2  percent  of  the 
Program  fimds  properly  payable  to  such 
State  agency  for  a  summer  food  service 
in  the  prior  fiscal  year,  or  one-third  of 
$10,000,  whichever  is  applicable.  For 
States  which  did  not  receive  any  Pro¬ 
gram  funds  during  the  prior  fiscal  year, 
the  amount  to  be  made  available  by  Oc¬ 
tober  1  of  each  fiscal  year  shall  be  deter¬ 
mined  by  the  Department. 

(d)  An  additional  amount  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approval 
by  FNS  of  the  State’s  Program  manage¬ 
ment  and  administration  plan  provided 
for  in  this  part.  The  amount  of  such 
funds,  plus  the  initial  allocation,  shall 
not  exceed  three-fourths  of  2  percent 
of  the  Program  funds  estimated  to  be 
needed  for  Program  paym^ts,  or  three- 
fourths  of  $10,000,  whichever  is  appli¬ 
cable.  The  balance  of  the  State  admin¬ 
istrative  funds  needed  by  a  State,  not  to 
exceed  2  percent  of  the  Program  funds 
paid  or  estimated  to  be  pasrable  to  the 
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State  for  the  current  fiscal  year,  or  $10.- 
000  whichever  is  applicable,  shall  be  peJd 
to  the  State  not  later  than  July  15  of 
each  fisced  year. 

(e)  Each  State  agency  shall  repiurt  to 
the  Department  information  on  the  use 
of  Program  funds  and  State  administra¬ 
tive  funds  on  a  form  provided  by  FNS, 
not  later  than  Nov^ber  30  of  each  fiscal 
year.  The  Department  shall  then  make 
any  adjustments  necessary  prior  to  the 
next  payment  of  State  administrative 
funds. 

§  225.8  Prugraiu  nianugenienl  and  ad- 
mininilration  plan. 

(a)  Not  later  than  February  15  of  each 
fiscal  year,  each  State  agency  shall  sub¬ 
mit  to  FNS  for  approval,  a  Program 
management  and  administration  plan 
for  that  fiscal  year.  Approval  of  the  plan 
by  FNS  shall  be  a  prerequisite  to  the 
payment  of  Program  funds,  or  to  the 
donation  by  the  Department  of  any  ewn- 
modities  for  use  in  the  Program.  The 
plan  shall  include  as  a  minimum: 

(1)  How  the  State  plans  to  use  Pro¬ 
gram  funds  and  funds  from  within  the 
State  to  the  maximum  extent  practicable 
to  reach  needy  childroi. 

(2)  Estimate  number  of  service  in¬ 
stitutions  eligible  to  participate  and 
estimated  number  of  sites  and  average 
daily  attendance. 

(3)  Estimated  number  of  service  insti¬ 
tutions  expected  to  participate  and  esti¬ 
mated  number  of  sites  and  average  daily 
attendance. 

(4)  Estimated  number  of  spimsors 
which  will  receive  $50,000  in  Program 
payments  and  average  dally  attendance. 

(5)  Estimated  amount  of  Program 
funds  by  month  needed  for  Program 
payments. 

(6)  Estimated  amount  of  State  funds 
needed  to  operate  the  Program. 

(7)  Number  of  sponsor  training  ses¬ 
sions  planned  and  number  of  reviews 
plann^. 

(8)  The  State  agency  budget  by 
month  on  the  use  of  Program  and  State 
administrative  funds  available  under  the 
Program  including,  but  not  limited  to. 
staffing  (part-time  and  full-time),  sal¬ 
aries,  travel,  and  per  diem. 

(9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
school  food  service  facilities. 

(10)  The  actions  to  be  taken  by  the 
State  to  ensure  that  sites  at  which  a 
Program  food  service  is  planned  serve 
areas  or  children  of  economic  need. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the  re¬ 
quirements  of  the  Department’s  regula¬ 
tions  respecting  nondiscrimination  (7 
CFRPart  15). 

(12)  The  State’s  plan  for  meeting  its 
audit  and  monitoring  responsibilities. 

(13)  Data  for  the  prior  fiscal  year’s 
operation  on  the  number  of  sponsors  who 
participated  and  number  of  reviews  and 
audits  performed  as  well  as  a  detailed 
breakdown  of  how  State  administrative 
funds  made  available  to  the  State  under 
the  Program  were  spent. 


(14)  Quantitative  description  of  pres¬ 
ent  service  to  needy  children  and  future 
plans  for  reaching  needy  children  not 
being  served. 

(b)  Ihe  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
oppiartunity  to  comment  on  the  relatlcm- 
ship  of  the  plan  to  comprehensive  and 
other  State  plans  and  programs  and  to 
those  of  affected  areawide  or  local  Juris¬ 
dictions.  A  period  of  45  days  from  the 
date  of  the  receipt  of  the  plan  shall  be 
afforded  to  make  such  comments.  ^ 

Subpart  C — Sponsor  Provisions 
§  225.9  Requirements  r«>r  partici|>ation. 

(a)  Service  institutions  shall,  not 
later  than  the  deadline  date  for  applica¬ 
tions  established  under  §  225.5,  make 
written  application  to  the  State  agency, 
or  FNSRO  where  applicable,  for  partici¬ 
pation  in  the  Program  as  sponsors. 

(b)  Each  service  institution  shall  sub¬ 
mit,  as  part  of  the  application,  a  site  in¬ 
formation  sheet,  as  developed  by  the 
State  agency,  or  PNSRO  where  applica¬ 
ble,  for  each  site  where  a  food  service 
operation  is  proposed. 

(c)  Applications  shall  Include  infor¬ 
mation  in  sufficient  detail  to  enable  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  to  determine  whether  the  service 
institution  meets  the  minimum  criteria 
for  participation  in  the  Program  set 
forth  in  $  225.4  of  this  Part,  and  extent 
of  the  need  for  Program  payments.  In 
addition,  all  applicants  planning  to  op¬ 
erate  10  or  more  food  service  sites  must 
include  a  management  plan  for  review 
and  approval  by  the  State  agency,  or 
FNSRO  where  applicable.  Such  a  plan 
shall  include  the  service  institution’s 
budget  and  staffing  plan. 

(d)  Each  service  institution  applying 
for  participation  in  the  Program  shall 
submit  along  with  its  application  to  the 
State  agency,  or  FNSRO,  where  applica¬ 
ble,  a  plan  for  and  the  wording  to  be  used 
in  its  invitation  to  bid  for  food  service, 
if  required  under  §  225.11,  and  a  copy  of 
its  letter  of  engagement  with  a  certified 
public  accountant,  if  required  under 
paragraph  (h)  of  this  section. 

(e)  Each  service  institution  shall  sub¬ 
mit  d(x;umentation  supporting  the  eligi¬ 
bility  of  each  site  batsed  on  areas  where 
poor  econcHnic  conditions  exist  along  with 
the  site  information  sheet,  except  that 
residential  summer  camps  and  nonresi- 
dential  public  or  nonprofit  private  insti¬ 
tutions  which  offer  a  regularly  scheduled 
CMTganized  cultural  or  recreational  activ¬ 
ity  to  enrolled  children  for  whom  a  daily 
attendance  register  is  maintained  may 
instead  submit  with  each  site  informa¬ 
tion  sheet  family-size  income  informa¬ 
tion  which  documents  that  at  least  one- 
third  of  all  children  enrolled  in  each 
session  are  eligible  for  free  or  reduced 
price  school  meals.  Information  on  each 
session  must  be  submitted  at  least  14 
calendar  days  prior  to  the  opening  of  the 
session  or  at  such  time  as  specified  by  the 
State  agency,  or  PNSRO  where  appli¬ 
cable. 

(f)  Service  tnstitutiems  shall  submit 
with  each  site  Informatiim  sheet  a  certl- 
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ficatioa  by  State  or  local  bealth  authori¬ 
ties  as  to  the  suitability  of  that  site  for 
food  service. 

(g)  Service  institutions  selected  for 
participatlcm  In  the  Program  as  sponsors 
shall  enter  Into  written  agreements  with 
the  State  agency,  or  in  those  States  in 
which  FNSRO  administers  the  Program, 
service  Institutions  {diall  enter  Into  writ¬ 
ten  agreements  with  the  Depculment. 
Such  agreements  shall  provide  that  the 
sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
for  children  on  school  vacatlcm  during 
the  months  of  May  through  September 
or  from  May  through  September  and  at 
s(Hne  other  times  during  the  year  for 
children  on  school  vacatl<m  under  a  con¬ 
tinuous  school  calendar  system; 

(2)  Serve  meals  which  meet  the  re¬ 
quirements  and  provisions  set  forth  In 
§  225.10  during  a  polod  designated  as 
the  meal  service  period  by  the  sponsor; 

(3)  Serve  meals  without  cost  to  all 
children  only  at  sites  approved  for  par¬ 
ticipation  In  the  Program; 

(4)  Make  no  discrimination  against 
any  child  because  of  race,  color  or  na¬ 
tional  origin  and  make  a  statement  to 
this  effect  available  to  the  local  news 
media; 

(5)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  in  the 
agreement  served  to  children  at  approved 
sites  during  the  improved  meal  service 
period; 

(6)  Submit  Claims  for  Reimbursement 
in  accordance  with  procedures  estab¬ 
lished  by  the  State  agency,  or  FNSRO 
where  applicable; 

(7)  Maintain,  in  the  storage,  prepara¬ 
tion  and  service  of  food,  proper  sanita¬ 
tion  or  health  standards  in  conform¬ 
ance  with  all  applicable  State  and  local 
laws  and  regulations; 

(8)  Purchase,  In  as  large  quantities  as 
may  be  efficiently  utilized  in  the  Pro¬ 
gram,  foods  designated  as  plentiful  by 
the  State  agency  or  the  Department; 

(9)  Accept  and  use.  in  as  large  quan¬ 
tities  as  may  be  efficiently  utilized  in 
the  Program,  such  foods  as  may  be  of¬ 
fered  as  a  donation  by  the  Department; 

(10)  Have  access  to  facilities  necessary 
for  storing,  preparing  and  serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  State 
agency,  or  FNSRO  were  applicable; 

(12)  Maintain  on  file  documentation 
of  site  visits; 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  the  State  agency  and  to 
FNS  for  audit  or  administrative  review, 
at  a  reasonable  time  and  place.  Such 
records  shall  be  retained  for  a  period 
of  tliree  years  after  the  end  of  each 
fiscal  year,  except  that,  if  audit  findings 
shall  be  retained  beyond  the  three-year 
period  as  long  as  required  for  the  reso¬ 
lution  of  any  issues  raised  by  the  audit. 

(h)  Each  sponsor  whose  total  Program 
payments  under  any  Program  agree¬ 
ment  are  expected  to  exceed  $50,000  shall 
be  responsible  tor  providing  t^t  an 
audit  be  conducted  <A  Its  Program  Claims 
and  the  supporting  documentation  of 


those  Claims  by  an  indepeadent  Certi¬ 
fied  Public  Accountant.  The  sponsw** 
final  Claim  tor  Reimbursement  under  the 
agreement  shall  not  be  ellglUe  for  re¬ 
imbursement  until  the  audit  has  been 
completed  and  the  results  have  been 
reviewed  by  the  State  agency,  or  FNSRO 
where  applicable.  The  costs  of  the  audit 
may  be  considered  an  administrative 
cost. 

(1)  Each  sponsor  participating  in  any 
program  under  Parts  210,  215,  220,  226, 
230,  or  250  of  this  chapter,  or  any  other 
Federally  funded  program,  shall  sub¬ 
mit  separate  claims  for  reimbursement 
for  each  program. 

(j)  Each  sponsor  shall,  to  the  maxi¬ 
mum  extent  feasible,  utilize  existing 
school  food  service  facilities  or  obtain 
meals  from  a  school  food  service  facility, 
and  the  applicable  requirements  of  this 
part  shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  the 
school. 

(k) '  Sponsors  shall  operate  their  food 
service  In  accordance  with  the  provisions 
of  thin  part  and  any  Instructions  and 
handbooks  issued  by  FNS  or  tide  State 
agency  which  are  not  inconsistent  with 
the  provisions  of  this  part. 

§  225.10  Food  service  requiremenls. 

(a)  Meals  which  may  be  served  under 
the  Progn^am  shall  be  limited  to  break¬ 
fast,  lunch,  supper  and  supplemental 
food  served  between  such  other  meals, 
except  that  supplement  food  shall  not 
be  approved  if  the  sponsor  also  partici¬ 
pates  in  the  Special  Milk  Program  (7 
CFR  Part  215) .  Three  hours  shall  elapse 
between  the  beginning  of  <me  meal  serv¬ 
ice  and  the  beginning  of  another,  except 
that  four  homs  shall  elapse  between  the 
service  of  a  lunch  and  supper  When  no 
other  meal  is  served  between  lunch  and 
supper.  The  duration  of  the  meal  serv¬ 
ice  shall  be  limited  to  two  hours  for 
lunch  or  supper  and  one  houf  for  all 
other  meals.  The  service  of  supper  meals 
shall  begin  no  later  than  6:00  pjn.  No 
sponsor  shall  be  approved  for  more  than 
two  supplements  a  day.  Meals  served  out¬ 
side  of  the  period  of  approved  meed  serv¬ 
ice  shall  not  be  eligible  for  Program  pay¬ 
ments.  Each  sponsor  shall  serve  the  type 
or  t3T>es  of  meals  provided  for  in  its 
agreement  with  the  State  agency,  or 
FNSRO  where  applicable. 

(b)  Except  as  otherwise  provided  In 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi¬ 
cated  food  components: 

(l)  A  breakfast  shall  contain : 

(1)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  In  part  for 
each  purpose, 

(ii)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both,  or  full  strength  fruit 
or  vegetable  juice, 

(iii)  One  slice  of  whole-grain  or  en¬ 
riched  bread;  or  an  equivalent  quantity 
of  combread.  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  mrlched  meal 
or  fiour;  or  three-fourths  cup  (volume) 
or  one  ounce  (weight) ,  whichever  is  less. 


ot  whote-graln  or  enriched  or  fortified 
cereal,  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(2)  Lunch  or  suiter  shall  cmitain: 

(i)  One-half  pint  (1  cup)  of  milk  as  a 

beverage. 

(U)  Two  oimces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry  or 
fish;  or  two  ounces  of  cheese;  or  one  egg; 
or  one-half  cup  of  cooked  dry  beans  or 
peas;  or  four  tablespoons  of  peanut  but¬ 
ter;  or  an  equivalent  quantity  any 
combination  of  the  above-listed  foods, 

(iii)  A  three-fourths  cup  serving  c<m- 
sisting  of  two  or  more  vegetables  or  fruit, 
or  both.  Full-strength  vegetable  or  fruit 
juice  may  be  coimted  to  meet  not  more 
than  one-fourth  cup  of  this  require¬ 
ment, 

(iv)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread.  biscuits,  rtdis,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour. 

(3)  Supplemental  food  shall  Include; 

(i)  One-half  pint  (1  cup)  of  milk  or  8 
fluid  ounces  of  full-strength  fruit  or 
vegetable  juice  or  1  cup  of  fruit  or  vege¬ 
table.  or  an  equivalent  quantity  of  any 
combination  of  tiiese  foods, 

(ii)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  three-fourths  cup  (volume)  or 
one  ounce  (weight) ,  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified 
cereal,  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(c)  The  quantities  of  food  specified  in 
paragraplis  (b)  (1)  and  (2)  of  this  sec¬ 
tion  are  approximate  amounts  of  food 
to  serve  10  to  12  year-old  boys  and  girls. 
Greater  or  lesser  amoimts  of  these  foods 
may  be  served  if  participating  children 
are  older  or  younger  and  if  the  sponsor 
has  the  capability  of  controlling  portion 
size  so  as  to  ensure  that  variations  in 
portion  size  are  in  accordance  with  the 
age  levels  of  the  children  served. 

<d)  If  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of  milk 
from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  the  serv¬ 
ice  of  breakfasts,  lunches,  suppers  or  sup¬ 
plemental  food  without  milk  during  the 
emergency  period. 

(e)  The  inability  of  a  sponsor  to  obtain 
a  supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases  the  State  agency. 
Or  FNSRO  where  applicable,  may  ap¬ 
prove  the  service  of  meals  without  milk, 
provided  that  an  equivalent  amount  of 
canned,  whole  dry,  or  nonfat  dry  milk  Is 
used  in  the  preparation  of  the  compo¬ 
nents  of  all  meals.  In  addition,  the  State 
agency,  or  FNSRO  where  applicable,  may 
approve  the  use  of  dry  milk  by  residen¬ 
tial  summer  camps  in  meals  served  to 
children  participating  in  camp  sponsored 
activities  which  make  the  service  of  fluid 
milk  impracticable. 

(f )  In  American  Samoa,  Ouam,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  fol> 
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lowlnc  varlaUons  Item  the  meal  requlre- 
menls  are  authorized:  A  serving  of  a 
Btandiy  vegetable,  such  as  ufl,  tannlers, 
yams,  plantains,  sweet  potatoes,  or  a 
aervlng  of  enriched  rice  or  onrlched  or 
wlMde-graln  cereal  products  such  as 
macaroni,  dumplings  or  noodles  may  be 
substituted  for  the  bread  reqi^irement. 

(g)  Substitutions  may  be  made  by 
sponsors  In  paragraph  (b)  of  this  sec¬ 
tion  if  Individual  participating  children 
are  unable,  because  of  medical  or  other 
special  dietary  needs,  to  consume  such 
food.  Such  substitutions  shall  be  made 
only  when  supported  by  a  statement  from 
a  recognized  medical  authority  which 
Includes  recommended  alternate  foods. 

(h)  FNS  may  approve  variations  In  the 
food  components  of  the  meals  on  an  ex¬ 
perimental  or  a  continuing  basis  for  any 
sponsor  where  there  is  evidence  that  such 
variations  are  nutritionally  sound  and 
are  necessary  to  meet  ethnic,  religious, 
economic,  or  physical  needs. 

(1)  The  State  agency,  or  FNSRO  where 
applicable,  may  approve  upon  request  by 
a  sponsor  the  service  of  meals  under  the 
Program  to  children  under  1  year  of 
age.  Sponsors  approved  for  this  type  of 
meal  service  shall  be  required  by  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  to  comply  with  the  applicable 
meal  patterns  contained  in  the  Child 
Care  Pood  Program  regulations  (7  CFR 
Part  226). 

§  22.>.1 1  Food  nervier  l•li«lIilgellleIll 
companies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  unitized  meals,  with  or 
without  milk.  Any  sponsor  may  employ 
a  food  service  management  company  to 
operate  its  entire  food  service.  Provided, 
however.  That  a  sponsor  that  so  employs 
a  food  service  management  company 
shall  remain  responsible  for  seeing  that 
the  food  service  operation  is  in  con¬ 
formity  with  Its  agreement  with  the 
State  agency,  or  FNSRO  where  iq)pli- 
cable.  Any  sponsor  whose  contract  with 
a  food  service  management  company  will 
exceed  $10,000  In  value  shall  use  a  com¬ 
petitive  bid  procedure  in  the  selection  of 
the  food  service  management  company. 
All  sponsors  shall  adhere  to  the  prociue- 
ment  standards  set  forth  In  §  225.15  and 
shall  follow  applicable  State  or  local 
laws  governing  bid  procedures.  In  addi¬ 
tion,  sponsors  shall,  when  advertising  for 
bids  for  food  service,  at  a  minimum,  ad¬ 
here  to  the  following  requirements: 

(1)  The  Invitation  to  bid  shall  not 
specify  a  minimum  or  maximum  price; 

(2)  The  invitation  to  bid  shall  contain 
a  cycle  menu  upon  which  the  bids  shall 
be  based; 

(3)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless  It 
can  be  demonstrated  that  such  special 
requirements  are  required  by  the  chil¬ 
dren  to  be  served; 

(4)  The  Invitation  to  bid  shall  not  pro¬ 
vide  for  loans  to  be  made  to  sponsors  by 
food  service  management  companies; 


(5)  N(m-food  items  sihaU  be  excluded 
from  the  Invitation  to  bid.  except  where 
such  items  are  essential  to  the  c<mduct 
of  the  food  service; 

(6)  A  copy  of  the  health  certlficatton 
required  in  this  section  shall  be  submitted 
by  the  food  service  management  com¬ 
pany  with  each  bid; 

(7)  The  sponsor  shall  make  available 
to  the  State  agency,  or  FNSRO  where 
applicable,  the  reason  for  selecting  the 
food  service  management  c<Hnpany 
chosen. 

(b)  The  sponsor/food  service  manage¬ 
ment  company  contract  shall  expressly 
provide  that: 

(1)  The  sponsor  shall  provide  the  food 
service  management  company  with  a  list 
of  approved  food  service  sites  and  shall 
update  the  list  as  needed; 

(2)  The  food  service  management 
company  shall  malntcdn  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  thte  part, 
and  shall  report  thereon  to  the  spomor 
promptly  at  the  end  of  each  month,  at  a 
minimum; 

(3)  The  food  service  managemeit 
company  shall  have  State  or  local  health 
certification  for  the  facility  in  which  it 
is  preparing  meals  for  use  in  the  Program 
and  It  ^all  ensure  that  all  health  and 
sanitation  requirements  are  met  at  all 
times; 

(4)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  sponsor’s  food  service  <^ration 
shall  be  available  for  a  period  of  3  years 
from  the  date  of  submission  of  the  final 
Claim  for  Reimbursement  for  inspection 
and  audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  of  the 
United  States  General  Accounting  Office 
at  any  reasonable  time  and  place; 

(5)  Unitized  meals  shall  be  delivered 
in  accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(6)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  sponsor  as  needed  within  a  period  of 
prior  notice  mutually  agreed  upon; 

(7)  No  payment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re¬ 
quirements,  are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requir«nents  of  the  contract; 

(8)  All  meals  shall  meet  the  require¬ 
ments  of  §  225.10; 

(9)  Remedies  for  nonperformance 
shall  be  stipulated  In  each  contract. 

(c)  Each  request  for  an  exception  to 
the  standard  contract  shall  be  submitted 
for  conslderaticm  to  the  State  agency,  or 
FNSRO  where  £q}pllcable. 

(d)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies  shall  be  submitted  to  the 
State  agency,  or  FNSRO  where  applic¬ 
able,  prior  to  the  beginning  of  Program 
operations. 

(e)  Each  food  service  management 
company  which  enters  into  a  food  service 
contract  with  a  sponsor  under  the  Pro¬ 
gram  shall  obtain  a  performance  bond 
in  an  amount  equal  to  the  value  of  such 
contract.  Sponsors  shall  require  the  food 


service  management  (xxnpany  to  furnish 
a  copy  of  the  bond. 

S  225.12  Program  payments. 

(a)  Program  payments  shall  be  made 
to  sponsor  only  after  execution  of  and  In 
accordance  with  the  terms  of  the  agree¬ 
ment  with  the  State  agency  or  the  De¬ 
partment.  No  Program  payments  shall  be 
made  for  meals  served  at  a  food  service  . 
site  before  the  sponsor  has  received  writ¬ 
ten  notification  of  approval  for  said  food 
service  site  fnxn  the  State  agency,  or 
FNSRO  where  applicable. 

(b)  Program  payments  shall  be  made 
to  any  spons(»r  In  whichever  followbig 
amount  is  the  lesser:  The  net  program 
costs  or:  87.25  cents  for  a  lunch  or  sup¬ 
per,  of  which  6.5  cents  may  be  used  only 
for  administrative  costs;  48.25  cents  for 
a  breakfast,  of  which  3.25  cents  may  be 
used  only  for  administrative  costs:  and 
22.75  cents  for  supplemental  food,  of 
which  1.5  cents  may  be  used  only  for 
administrative  costs.  In  no  event  may 
Program  payments  Include  administra¬ 
tive  costs  in  excess  of  6.5  cents  for  a 
limeh  or  supper,  3.25  cents  for  a  break¬ 
fast  or  1.5  cents  for  supplemental  food. 
The  last  Claim  for  Reimbursement  at 
the  end  of  the  sponsor’s  food  service  op¬ 
eration  may  be  paid  at  rates  in  excess 
of  the  aforemmtioned  rates:  Provided, 
however.  That  the  total  Program  pay¬ 
ments  paid  to  a  sponsor  do  not  exceed  the 
lesser  of  (1)  rates  times  total  meals  by 
type  served  to  children  during  the  Pro¬ 
gram  operation  or  (2)  net  program  costs 

(c)  The  Secretary  shall  prescribe  by 
March  1  of  each  fiscal  year,  an  adjust¬ 
ment  to  the  nearest  one-fourth  cent  in 
the  relmbiirsement  rates  set  forth  in 
paragraph  (b)  of  this  section,  to  reflect 
changes  for  the  year  ending  January  31, 
In  the  series  for  food  away  frmn  home 
of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

(d)  Sponsors  who  wish  to  claim  only 
for  the  cost  of  obtaining  food  shall  main¬ 
tain  accurate  records  to  justify  their  food 
costs.  In  no  Instance  shall  Program  pay¬ 
ments  for  the  cost  of  obtaining  food  ex¬ 
ceed  the  per  meal  Program  payment 
rates,  minus  the  amount  set  aside  for  ad¬ 
ministrative  costs. 

§  225.13  Prt^ram  payment  proeeduren. 

(a)  To  be  entitled  to  reimbursement 
under  this  part,  each  sponsor  shall  sub¬ 
mit  to  the  State  agency,  or  FNSRO  where 
applicable,  a  monthly  Claim  for  Reim¬ 
bursement  as  specified  in  paragraph  (d) 
of  this  section.  Claims  for  Reimburse¬ 
ment  may  be  submitted  more  fre¬ 
quently,  at  the  discretion  of  the  State 
agency,  or  FNSRO  where  applicable.  Any 
Claim  for  Reimbursement  not  received 
by  the  State  agency,  or  FNSRO  where 
applicable,  within  90  days  after  the  close 
of  the  sponsor’s  food  service  operations 
may  be  disqualified  from  payment,  ex¬ 
cept  where  the  State  agency,  or  FNSRO 
where  applicable,  considers  that  a  Claim 
for  Reimbiu'sement  has  been  filed  late 
because  of  clrcmnstances  beyond  the 
control  of  each  sponsor.  This  paragraph 
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shaU  not  affect  the  obUgatton  of  each 
sponsor  to  comply  with  the  re<iulremeiits 
of  paragraph  (d)  ttite  sectkxu 

<b)  No  later  than  June  1,  July  15,  and 
August  15  Gt  each  fiscal  year,  cv  in  the 
cEwe  of  sponsors  which  opwate  under  a 
continuous  school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agency,  or  PNSRO  where  applicable, 
shall  forward  advance  Program  pay¬ 
ments  to  each  participating  sponsor 
based  upon  receipt  of  a  request  for  an 
advance  Program  payment  from  that 
sponsor  no  later  than  30  days  prior  to  the 
date  for  each  advance  payment:  Provid¬ 
ed,  however.  That  (1)  the  State  agency, 
or  FNSRO  where  applicable,  shall  not  re¬ 
lease  the  first  month’s  advance  Program 
payment  to  any  sponsor  which  has  not 
certified  that  it  has  held  training  sessions 
for  its  own  i)ersonnd  and  the  site  person¬ 
nel  with  regard  to  Program  duties  and 
responsibilities;  and  (2)  no  advance  Pro¬ 
gram  payment  shall  be  made  for  any 
month  in  which  the  sponsor  operates  for 
less  than  10  Program  days.  Requests  by 
sponsors  for  advance  Program  payments 
not  received  within  30  days  of  the  appli¬ 
cable  payment  date  shsdl  be  honored  by 
the  State  agency,  or  PNSRO  where  ap¬ 
plicable,  within  30  days  of  receipt. 

(c)  Each  month’s  advance  Program 
payment  to  a  sponsor  shall  be  in  an 
amount  to  be  determined  by  the  State 
agency,  or  PNSRO  where  applicable,  but 
In  any  case  to  any  spansm*  which  partici¬ 
pated  in  Uie  prior  yecu*  not  more  than  65 
percent  of  the  total  Program  payment, 
excluding  any  pa3rments  which  may  be 
part  of  a  demand  for  recovery  imder 
5  225.14(a)  or  5  225,14(d),  for  meals 
served  by  that  sponsor  in  the  same  cal¬ 
endar  month  of  the  preceding  calendar 
year.  If  the  State  agency,  or  PNSRO 
where  applicable,  has  reason  to  believe 
that  a  sponsor  will  not  be  able  to  submit 
a  valid  Claim  for  Reimbursement  in  an 
amoimt  sufficient  to  cover  outstanding 
advance  Program  payments,  the  subse¬ 
quent  month’s  ad v*mce. Program  pay¬ 
ment  shall  be  withheld  until  such  time  as 
the  State  agency,  or  PNSRO  where  ap¬ 
plicable,  has  received  a  valid  Claim. 
Six>nsors  may  elect  not  to  receive  ad¬ 
vance  Program  payments.  Any  Interest 
earned  on  advance  Program  payments 
shall  be  returned  to  PNS. 

(d)  CHaims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to  en¬ 
able  the  State  agency  to  provide  the  re¬ 
quired  information  for  Program  reports. 
Claims  for  Reimbursement  shall  be  filed 
with  the  State  agency,  or  FNSRO  where 
applicable,  by  the  10th  of  the  month  fol¬ 
lowing  the  month  covered.  Not  more 
than  10  days  of  the  beginning  or  ending 
month  of  the  sponsor’s  food  service  op¬ 
eration  in  a  fiiscal  year  may  be  com¬ 
bined  on  a  Claim  for  Reimbursement 
with  the  operations  of  the  month  imme¬ 
diately  following  the  beginning  month, 
or  preceding  ending  month.  CHalms  for 
Reimbursement  may  not  be  combined 
for  months  from  different  fiscal  years. 

(e)  Sponsors  whose  final  month  of 
Program  (derations  Is  less  than  10  days 


in  duration  shall  submit  a  combined 
Claim  for  Reimbinsement  covering  the 
final  month  and  the  mtire  month  imme¬ 
diately  preceding  the  final  month.  Such 
combing  Claims  shall  be  filed  with  the 
State  agency,  or  PNSRO  where  appli¬ 
cable,  not  later  than  10  da3rs  following 
the  final  day  of  Program  operations. 

(f )  Failure  by  a  sponsor  to  file  a  claim 
within  the  time  limits  specified  in  para¬ 
graphs  (d)  and  (e)  of  this  section  shall 
be  sufficient  basis  for  the  State  agency, 
or  P’NSRO  where  applicable,  to  make  a 
determination  that  the  sponsor’s  claim 
is  $0.00.  Under  such  clrcxunstances  the 
sponsor  shall  be  obligated  to  make  imme¬ 
diate  payment  to  the  State  agency,  or 
FNSRO  where  applicable,  of  any  amount 
of  reimbursement  demanded  by  itr  Sub¬ 
ject  to  paragraph  (a)  of  this  section, 
appropriate  adjustments  may  be  made 
if  a  claim  is  subsequently  submitted  by 
the  sponsor.  The  audit  requirements  of* 
§  225.9(h)  shall  not  be  (xmslrued  as 
permitting  delay  in  submission  of  cltdms 
pending  completion  of  the  audit  require¬ 
ments. 

(g)  In  submitting  a  Claim  for  Reim¬ 
bursement,  each  sponsor  shall  certify 
that  the  Claim  is  i^e  and  correct  and 
that  records  are  available  to  support  the 
Claim. 

(h)  Pi'ogram  payments  advanced  to 
sponsors  which  are  not  subsequently  de¬ 
ducted  from  a  valid  Claim  for  Reim¬ 
bursement  must  be  repaid  upon  demand 
to  the  State  agency,  or  FNSRO  where 
applicable. 

§225.14  Claims  against  spoiiitorH. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Relmbiirsement 
and  promptly  recover  any  Program  pay¬ 
ment  made  to  a  sponsor  that  was  not 
properly  payable  tmder  this  part.  State 
agencies  shall  use  their  own  procedtires 
to  disallow  claims  and  recover  overpay¬ 
ments  already  made.  This  shall  Include 
court  actions,  where  appropriate.  How¬ 
ever,  the  Staw  agency  shall  notify  the 
sponsor  of  the  reasons  for  any  disEdlow- 
ance  or  demand,  and  allow  the  sponsor 
full  opportunity  to  submit  evidence.  If, 
in  the  determination  of  CND,  a  State 
agency  has  acted  in  conformity  with  the 
provisions  of  this  Part  and  has  made 
every  reasonable  effort  to  recover  any 
overpasTnent,  the  State  agency  shall  not 
be  liable  for  failure  to  collect  such 
overpayment. 

(b)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  takoi 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  aft^ 
the  date  of  the  submission  of  a  fin^  Fi¬ 
nancial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  any  Issues  raised  in  the 
audit. 

(c)  ’The  amoimts  recovered  by  the 
State  agency  from  sponsors  may  be  uti¬ 
lized,  first  to  make  Program  payments 
to  sponsors  for  the  period  for  which  the 
funds  were  Initially  arailable,  and  sec¬ 
ond.  to  repay  ajoy  State  funds  expended 
in  the  payment  of  CHalms  for  Reimburse- 
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meut  und^  the  Program  not  oiherwise 
repaid.  Any  amounts  recovered  which 
are  not  so  utilized  rtiall  be  returned  to 
FNS  in  accordance  with  the  requirements 
oi  this  Part. 

(d)  When  FNSRO  administers  the 
Program  with  respect  to  «)onsors  and 
disallows  a  Claim  for  Reimbursement  or 
a  portion  of  a  Claim,  or  makes  a  demand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  sponsor  of  the  reasons 
for  such  disallowance  or  demand,  and 
the  sponsor  shall  have  full  opportunity 
to  submit  evldMice  or  to  resubmit  a  claim 
for  any  amount  disallowed  or  demanded. 

Subpart  D — Miscellaneous  Provisions 
§  225.15  Procurement  provisions. 

(a)  All  sponsors  shall  adhere  to  the 
following  standards  when  procuring 
goods  and  services  with  Program  pay¬ 
ments  for  use  in  the  Program. 

( 1 )  The  Sponsor  shall  maintain  a  code 
or  standards  of  conduct  that  shall  govern 
the  performance  of  its  officers,  employees 
or  agents  engaged  in  the  awarding  and 
administration  of  contracts  using  Pro¬ 
gram  funds.  No  employee,  officer  or  agent 
shall  participate  in  the  selection,  award 
or  administration  of  a  contract  in  which 
Program  fimds  are  used,  where,  to  his 
knowledge,  he  or  his  immediate  family, 
partners,  or  organization  in  which  he  or 
his  immediate  family  or  partner  has  a 
financial  interest  or  with  whom  he  is  ne¬ 
gotiating  or  has  any  arrangement  con¬ 
cerning  prospective  employment,  has  an 
interest.  The  sponsor.  Its  officers,  em¬ 
ployees  and  agents,  shall  neither  solicit 
nor  accept  gratuities,  favors  or  anything 
of  monetary  value  frwn  contractors  or 
potential  contractors.  Such  standards 
shall  provide  for  disciplinary  actions  to 
be  applied  the  sponsor  fm*  violations 
of  such  standards  by  the  sponsor’s  offi¬ 
cers,  employees  or  agent. 

(2)  AU  procurement  transactions  shall 
be  conducted  in  a  manner  to  iHuvide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  sponsor  should  be 
alert  to  organizational  conflicts  of  in¬ 
terest  or  noncompetitive  practices  anumg 
contractors  that  may  restrict  or  elimi¬ 
nate  competition  or  otherwise  restrain 
trade.  In  order  to  ensure  objective  con¬ 
tractor  performance  and  eliminate  un¬ 
fair  c(Hnpetltive  advantage,  contractors 
that  develop  or  draft  specifications,  re¬ 
quirements,  statements  of  work,  invita¬ 
tions  for  bids  and/or  reqtiests  for  pro¬ 
posals  should  be  excluded  from  compet¬ 
ing  for  such  procurements.  Awards  shall 
be  made  to  the  bidder/offeror  whose  bid/ 
offer  Is  responsive  to  the  solicitation  and 
is  most  advantageous  to  the  sponsor, 
price  and  other  factors  considered.  Solici¬ 
tations  shall  clearly  set  forth  all  require¬ 
ments  that  the  bidder/ offeror  must  ful¬ 
fill  in  order  for  his  bid/offer  to  be  evalu¬ 
ated  by  the  sponsor.  Any  and  all  bids/ 
offers  may  be  rejected  when  it  is  in  the 
sponsor’s  interest  to  do  so. 

(3)  AU  spons(MU  shaU  estaUish  pro¬ 
curement  procedures  that  movlde  for,  at 
a  minimum,  the  fcdlowing  inocedural  re¬ 
quirements. 

(i>  Proposed  procurement  actions  shaU 
follow  a  procedure  to  assure  the  avold- 
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ADce  of  purchasing  unnecessary  or  dup¬ 
licative  items.  Where  appropriate,  an 
analysis  shaB  be  made  oi  lease  and  pur> 
chase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procur^nent. 

(li)  Solicitations  for  goods  and  serv¬ 
ices  shall  be  based  upon  a  clear  and  accu¬ 
rate  description  of  the  technical  require¬ 
ments  for  the  material,  product  or  serv¬ 
ice  to  be  procured.  Such  a  description 
shall  not,  in  competitive  procurements, 
contain  features  which  imduly  restrict 
competitkoi.  “Brand  name  or  equal"  de- 
scrb?tfc>ns  may  be  used  as  a  means  to  de¬ 
fine  the  performance  or  other  salient  re- 
quh^nnents  of  a  procurement,  and  when 
so  used  the  specific  features  of  the  named 
brand  which  miist  be  met  by  bidders/ 
offeroirs  Shall  be  clearly  specified. 

(lii)  Positive  efforts  shall  be  made  by 
the  sponsor  to  utilize  onall  business  and 
minority-owned  business  sources  of  sup¬ 
plies  and  services.  Such  efforts  should 
allow  these  sources  the  maximinn  feas- 
llfie  oppoitunll7  to  compete  for  con¬ 
tracts  utilizing  Program  funds. 

(hr)  The  tsrpe  of  procuring  instru¬ 
ments  usc^  e.g.,  fixed  price  contracts, 
cost  reimbursable  contracts,  purchase 
ordera,  incentive  contracts,  shall  be  de¬ 
termined  by  sponsors  but  must  be  ap- 
pngviate  for  the  particular  procurement 
and  for  promoting  the  best  interest  of  the 
program  lnv<dved.  The  “cost-plus-a-per- 
eentage-of-cost"  method  of  contracting 
shall  not  be  used. 

<v)  Contracts  shall  be  made  only  with 
responsible  omitractors  who  possess  the 
po^tial  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro¬ 
posed  procurement.  Consideration  shall 
be  given  to  such  matters  as  contractor 
Integrity,  record  of  past  performance, 
financial  and  technical  resources  or  ac¬ 
cessibility  to  other  necessary  resources. 

(vl)  All  proposed  sole  source  contracts 
or  where  only  one  bid  or  prcgxxsal  is  re¬ 
ceived  in  which  the  aggregate  expendi¬ 
ture  is  expected  to  exceed  $5,000  shall  be 
subject  to  prior  ai^roval  at  the  discre¬ 
tion  of  the  State  agency,  or  FNSRO 
where  applicable. 

(vii)  Some  form  of  price  or  cost  anal¬ 
ysis  should  be  made  in  connection  with 
every  procurem^t  action.  Price  analysis 
may  be  accMnpllshed  in  various  ways, 
Including  the  comparison  of  price  quota- 
tkms  submitted,  market  prices  and  simi¬ 
lar  Indicia,  together  with  discounts.  Cost 
analysis  is  the  review  and  evaluation  of 
each  element  of  cost  to  determine  rea- 
sonaMeness,  allocability  and  allowability. 

(viil)  Procurement  records  and  files 
for  purchases  in  excess  of  $10,000  shall 
Include  the  following: 

(a)  Basis  for  contractor  selection; 

(b)  Justification  for  lack  of  (xanpeti- 
tion  when  competitive  bids  or  offers  are 
not  obtained; 

(c)  Basis  for  award  cost  or  price. 

(lx)  A  system  for  ccmtract  administra¬ 
tion  shall  be  maintained  to  ensiure  con¬ 
tractor  conformance  with  terms,  condi- 
tio«s  and  specUcatlons  of  the  ccmtract, 
and  to  ensiire  adequate  and  timely  fol¬ 
lowup  of  an  purchases. 


(4)  The  sponsor  shall  Include,  in  addi¬ 
tion  to  provisions  to  define  a  sound  and 
complete  agreem^t,  the  foUowing  imo- 
visions  in  all  contra^.  These  provisions 
shaU  also  be  applied  to  subcontracts. 

(i)  Contracts  in  excess  of  $10,000  shaU 
contain  contractual  provisions  or  condi¬ 
tions  that  will  aUow  for  administrative, 
contractual  or  legal  remedies  in  in¬ 
stances  in  which  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  remedial  acticms  as  may  be  aimro- 
priate. 

(ii)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for  ter¬ 
mination  by  the  sponsor  including  the 
manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract  may 
be  terminated  for  default  as  well  as  c<m- 
ditions  where  the  contract  may  be  ter¬ 
minated  because  of  circumstances  be¬ 
yond  the  control  of  the  contractor. 

(iii)  All  contracts  awarded  by  sponsors 
and  their  contractors  having  a  value  of 
more  than  $10,000,  shall  contain  a  pro¬ 
vision  requiring  c(Hnpllance  with  Execu¬ 
tive  Order  11246,  entitled  “Equal  Employ¬ 
ment  Opportunity,”  as  amended  by  Exec¬ 
utive  Order  11375,  and  as  supplemented 
in  Department  of  Labor  regulations  (41 
CPR  Part  60) . 

(iv)  Where  applicable,  all  contracts 
awarded  by  sponsors  in  excess  of  $2,500 
that  involve  the  emploirment  of  mechan¬ 
ics  or  laborers,  shall  include  a  provision 
for  cmnpliance  with  sections  103  and  107 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  Under  sec¬ 
tion  103  of  the  Act,  each  contractor  shall 
be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis 
of  a  standard  work  day  of  8  hours  and 
a  standard  work  we^  of  40  hours.  Work 
in  excess  of  the  standard  workday  or 
workweek  is  permissible  provided  that 
the  worker  is  compensated  at  a  rate  of 
not  less  than  l\<t  times  the  basic  rate  of 
pay  for  all  hours  worked  in  excess  of  8 
hours  in  any  calendar  day  or  40  hours 
in  the  workweek.  Section  107  of  the  Act 
is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surround¬ 
ings  or  imder  working  conditions  which 
are  unsanitary,  hazardous  or  danger¬ 
ous  to  his  health  and  safety  as  deter¬ 
mined  imder  construction  safety  and 
health  standards  promulgated  by  the 
Secretary  of  Labor.  These  requirements 
do  not  apply  to  the  purchases  of  sup¬ 
plies  or  materials  or  articles  ordinarily 
available  on  the  open  market,  or  con¬ 
tracts  for  transportation  or  transmis¬ 
sion  of  Intelligence. 

(v)  Contracts  or  sigreements.  the  prin¬ 
cipal  purpose  of  which  is  to  create,  de- 
velw  or  improve  products,  processes  or 
methods;  or  for  exploration  into  fields 
that  directly  concern  public  health, 
safety  or  welfare;  or  contracts  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant  experi¬ 
ence  outside  of  work  funded  by  Federal 


assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regaining  rights  to 
Invention  and  materials  generated  under 
the  contract  or  agreement  are  subject  to 
the  regulati(»s  issued  by  the  Depej^ent 
and  the  sponsor.  The  contractor  shall  be 
advised  as  to  the  source  of  additional  in¬ 
formation  regarding  these  matters. 

(Vi)  All  negotiated  ccmtracts  (except 
those  of  $10,000  or  less)  awarded  by 
sponsors  shall  include  a  provision  to  the 
effect  that  the  sponsor,  the  Department, 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  pi^rs  and  records  of 
the  contractor  which  are  directly  perti¬ 
nent  to  a  specific  program  for  the  pur¬ 
pose  of  making  audits,  examinations,  ex¬ 
cerpts  and  transcriptions. 

(vii)  Contracts  for  amoimts  in  excess 
of  $100,000  shall  contain  a  provision  that 
requires  the  contractor  to  agree  to  com¬ 
ply  with  all  applicable  standard,  orders 
or  regulations  issued  piusuant  to  the 
Clean  Air  Act  of  1970  (42  U.S.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.),  as 
amended.  Violations  i^all  be  reported  to 
the  Department  and  the  Regional  0£Bice 
of  the  Environmental  Protection  Agency. 

(5)  For  pr(H)osed  contracts  subject  to 
a  competitive  bidding  procedure  spon¬ 
sors  shall  also  ensure  that: 

(i)  All  proposed  contracts  shall  be  pub¬ 
licly  announced  at  least  14  days  prior  to 
the  opening  of  bids; 

<il)  Hie  bids  shall  be  publicly  opened; 
and 

(iii)  All  bidders  shall  be  notified  at 
least  five  days  prior  to  the  opening  of 
the  bids  of  the  time  and  place  of  the  bid 
opening. 

(6)  These  standards  do  not  relieve  the 
sponsor  of  the  contractual  responsibili¬ 
ties  arising  under  its  contracts.  The  spon¬ 
sor  is  the  responsible  authority  without 
recourse  to  the  State  agency,  or  FNSRO 
where  applicable,  regarding  the  settle¬ 
ment  and  satisfaction  of  all  contractual 
and  administrative  issues  arising  out  of 
procurements  entered  into,  under  the 
Program.  This  includes  disputes,  claims, 
protests  of  award,  source  evaluation  or 
other  matters  of  a  contractual  nature 
Matters  concerning  violation  of  law  are 
to  be  referred  to  such  local.  State  or  Fed¬ 
eral  authority  as  may  have  proper  jurlF- 
dlction. 

§  225.16  PruliibhiutiH. 

(a)  As  provided  by  the  Act,  the  value 
of  assistance  to  children  under  the  Pro¬ 
gram  shall  not  be  considered  to  be  income 
or  resources  for  any  purposes  under  any 
Federal  or  State  laws,  including,  but  not 
limited  to.  laws  relating  to  taxation,  wel¬ 
fare,  and  public  assistance  programs. 

(b)  As  provided  by  the  Act,  expendi¬ 
ture  of  funds  from  State  and  local  sources 
for  the  maintenance  of  food  pr(^rams 
for  children  shall  not  be  diminished  as 
a  result  of  funds  received  under  the  Act. 
§  225.17  Odier  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program  shall 
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be  in  aecosrdance  with  Attachment  K  of 
Office  of  Manag«nent  and  Budget  Cir¬ 
cular  A-110  (41  FR  32016,  July  30,  1976) . 

(b)  Termination  for  cause.  PNS  may 
terminate  a  State  agency’s  participation 
in  the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination  and  reasons 
for  the  termination,  together  with  the 
effective  date.  A  State  agency,  or  PNSRO 
where  applicable,  shall  terminate  a  spon¬ 
sor’s  participation  in  the  Program  by 
written  notice  whenever  it  is  determined 
by  FNS  or  the  State  agoicy  that  the 
sponsor  has  failed  to  ccunply  with  the 
conditions  of  the  Program,  l^en  partici¬ 
pation  in  a  program  has  been  terminated 
for  cause,  any  funds  paid  to  the  State 
agency  or  any  recoveries  by  FNS  frtmi 
the  State  agency  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  terminate  the 
State  agency’s  participation  in  the  Pro¬ 
gram  in  whole,  or  in  part,  when  both  par¬ 
ties  agree  that  the  continuation  of  the 
Program  w»uld  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  Hie  two  parties 
shall  agree  upon  the  termination  condi¬ 
tions,  including  the  effective  date  and. 
in  the  case  of  partial  termination,  the 
portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  ef¬ 
fective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agen¬ 
cy  for  the  Federal  share  of  the  noncan- 
cellable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination.  A 
State  agency,  or  FNSRO  where  appli¬ 
cable,  may  terminate  a  sponsor’s  partici¬ 
pation  in  accordance  with  these  provi¬ 
sions. 

§  225.18  Program  information. 

Service  institutions  desiring  informa¬ 
tion  concerning  the  Program  should 
write  to  the  appropriate  Regional  Office 
of  PNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regional  Office,  PNS,  U.S.  Depart¬ 
ment  of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir¬ 
ginia,  Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  PNS,  U.S, 
Department  of  Agriculture,  729  Alexan¬ 
der  Road,  Princeton,  New  Jersey  08540. 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tenn¬ 
essee:  Southeast  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture,  1100 
Spring  Street,  N.W.,  Atlanta,  Georgia 
303091 

(d)  In  the  States  of  Illinois,  Indiana. 
Michigan,  Minnesota,  Ohio  and  Wiscon¬ 


sin:  Midwest  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  536  South 
C^ark  Street,  Chicago,  Illinois  60605. 

(e)  m  the  States  of  Ccdorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regl(mal 
Office,  PNS,  U.S.  Department  of  Agricul¬ 
ture,  1823  Stout  Street,  Denver,  Colorado 
80202. 

(f)  In  the  States  of  Arkansas,  Louisi¬ 
ana,  New  Mexico,  Oklahoma,  and  Texas: 
Southwest  Regional  Office,  PNS,  U.S.  De- 
partmwit  of  Agriculture,  1100  Commerce 
Street,  Room  5-C-30,  Dallas,  Texas 
75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regional  Office, 
PNS,  U.S.  Department  of  Agriculture, 
550  Kearny  Street,  Roam  400,  San  Fran¬ 
cisco,  California  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.559  National  Archives  References 
Services.) 

Note. — The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have 
been  approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Dated:  December  15,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc .76-37338  Filed  12-20-76:8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  723  ] 

TOBACCO 

Proposed  Determinations  of  Marketing 
Quotas  for  the  1977—78,  1978-79  and 
1979-80  Marketing  Years 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  “Act”) ,  consideration  is  being  given 
to  proclaiming  national  marketing  quotas 
for  Maryland  (tsrpe  32)  and  cigar-filler 
(type  41)  tobacco  for  the  1977-78,  1978- 
79  and  1979-80  marketing  years.  Within 
30  days  after  the  proclamation  of  such 
national  marketing  quotas  referenda  will 
be  conducted  of  farmers  engaged  in  the 
1976  production  of  each  of  such  kinds  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years.  A  national  marketing  quota,  na¬ 
tional  acreage  allotment,  national  factor 
for  apportioning  the  national  acreage  al¬ 
lotment  (less  reserve)  to  old  farms,  and 
the  amount  of  the  national  reserve  and 
parts  thereof  available  for  new  farms 
and  for  making  corrections  and  adjust¬ 
ing  inequities  in  old  farm  allotments  will 
be  determined  and  annoimced  for  each 
of  these  kinds  of  tobacco  for  the  1977-78 
marketing  year. 

The  Act  (7  U.S.C.  1312(a) )  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year  with  respect  to  these  kinds  of  to¬ 


bacco,  a  national  marketing  quota  for 
each  of  the  next  three  succeeding  mar¬ 
keting  years  whoever  he  determines 
with  respect  to  such  kinds  of  tobacco: 

(1)  T^t  a  natimial  maiiceting  quota 
has  not  previously  been  proclaimed  mid 
the  total  suiH>ly  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefore; 

(2)  ’Ihat  such  marketing  years  is  the 
least  year  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro¬ 
claimed  will  be  in  effect ; 

(3)  That  amendments  have  been  made 
in  provisions  for  establishing  farm  acre¬ 
age  allotments  which  will  cause  material 
revision  of  such  allotments  before  the 
end  of  the  period  for  which  quotas  are  in 
effect;  or 

(4)  That  a  marketing  quota  previously 
proclamed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers:  Provided,  ’That  if  such  pro¬ 
ducers  have  disapproved  national  mar¬ 
keting  quotas  for  three  successive  years 
subsequent  to  1952,  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereimder  which  would  be  in  effect  for 
any  marketing  year  within  the  three-year 
period  for  which  national  marketing 
quotas  previously  proclaimed  were  dis¬ 
approved  by  producers,  unless  prior  to 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  farmers  engaged 
in  the  production  of  the  crop  of  tobacco 
harvested  in  the  calendar  year  in  which 
such  marketing  year  begins  petition  the 
Secretary,  in  accordance  with  such  regu¬ 
lations  as  he  may  prescribe,  to  proclaim 
a  national  marketing  quota  for  each  of 
the  next  three  succeeding  marketing 
years. 

Producers  of  both  Maryland  (type  32) 
and  cigar-filler  (tyjie  41)  tobacco  have 
disapproved  national  marketing  quotas 
for  three  successive  years  subsequent  to 
1952.  Quotas  for  these  kinds  of  tobacco 
were  last  proclaimed  for  the  1974-75, 
1975-76  and  1976-77  marketing  years  (39 
Fn  4558).  Producers  of  both  Maryland 
(type  32)  and  cigar-filler  (type  41)  to¬ 
bacco  disapproved  marketing  quotas  in 
separate  referenda  held  during  the  pe¬ 
riod  February  25-March  1,  1974  (39  FR 
4678). 

Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  defines  “tobacco”  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  t3q>es  specified  as  classi¬ 
fied  in  Service  and  Regiilatory  Announce¬ 
ment  Numbered  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul¬ 
tural  Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11. 
12,  13  and  14;  Plre-cured  tobacco,  compris¬ 
ing  type  21;  Fire-cured  tobacco,  comprising 
types  22,  23,  and  24;  Dark  air-cured  tobacco, 
comprising  types  35  and  36;  Virginia  sun- 
cured  tobacco,  comprising  type  37;  Burley 
tobacco,  comprising  type  31;  Masyland  tobac¬ 
co,  comprising  type  32;  Cigar-filler  and  cigar- 
binder  tobacco,  comprising  types  42,  43,  44. 
45,  46.  51,  52,  53.  54  and  55;  and  Cigar-filler 
tobacco,  comprising  type  41. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b) )  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
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than  the  first  day  of  February  1977  with 
respect  to  the  kinds  of  tobacco  covered  by 
this  notice,  the  amount  of  the  national 
marketing  quota  which  will  be  in  effect 
for  the  1977-78  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail¬ 
able  during  such  marketing  year  a  sup¬ 
ply  of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro¬ 
vides  further  that  the  amount  of  the 

1977-78  national  mariteting  quota  (de¬ 
termined  pursuant  to  such  section)  may, 
not  later  than  March  1,  1977,  be  in¬ 
creased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such  in¬ 
crease  Is  necessary  in  order  to  meet  mar¬ 
ket  demands  or  to  avoid  undue  restric¬ 
tions  of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

The  Act  (7  U.S.C.  1301(b) )  defines  the 
"total  supply”  of  tobacco  for  any  mar¬ 
keting  year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (on 
January  1  such  marketing  year  in  the 
case  of  Maryland  tobacco) ,  plus  the  esti¬ 
mated  production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins.  "Reserve  supply 
level”  is  defined  as  the  normal  supply 
plus  5  percent  thereof.  “Normal  supply” 
is  defined  as  a  normal  year’s  domestic 
consumption  and  exports,  plus  175  per 
centum  of  a  normal  year’s  domestic  con¬ 
sumption  and  65  percent  of  a  normal 
year’s  exports.  A  "normal  year’s  domestic 
ccmsiimption”  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  the  10  marketing  years  immedi¬ 
ately  preceding  the  maiicetlng  year  in 
which  such  consumption  is  determined, 
adjusted  for  current  trends  in  such  con¬ 
sumption.  A  “normal  year’s  exports”  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which  was 
exported  from  the  United  States  during 
the  10  marketing  years  immediately  pre¬ 
ceding  the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur¬ 
rent  trends  in  such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  naticmal  mar¬ 
keting  quotas  are  proclaimed  under  sec¬ 
tion  312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter¬ 
mine  whether  such  farmers  are  in  favor 
of  or  opix)sed  to  quotas  for  ilie  next  three 
succeeding  marketing  years.  If  more 
than  one-third  of  the  farmers  voting  in 
a  referendum  for  a  kind  of  tobacco  op¬ 
pose  quotas,  such  results  shall  be  pro¬ 
claim^  by  the  Secretary  and  the  na¬ 
tional  marketing  quotas  so  proclaimed 
shall  not  be  in  effect  but  results  shall  in 
no  way  affect  or  limit  the  subsequent 
proclamation  and  submisison  to  a  refer¬ 
endum,  as  otherwise  provided  in  i  312  of 
the  Act  (7  U.S.C.  1312) ,  of  national  mar- 
ketixig  quotas. 

The  Act  (7  U.S.C.  1313(g))  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  Into  a  national  acreage 


allotment  on  the  basis  of  the  national 
average  yield  for  the  five  years  immedi¬ 
ately  preceding  the  year  in  which  the 
national  marketli^  quota  is  proclaimed, 
and  to  apportion  the  national  acreage 
allotment  (less  a  reserve  of  not  to  exceed 
1  p>ercent  thereof  for  new  farms  and  for 
making  corrections  and  adjusting  in¬ 
equities  in  old  farm  allotments)  among 
old  farms. 

The  Act  (7  U.S.C.  1313(g))  also  pro¬ 
vides  that  any  acreage  of  tobacco  har¬ 
vested  in  excess  of  the  farm  acreage  al¬ 
lotment  for  the  year  1955  or  any  subse¬ 
quent  crop  shall  not  be  taken  into  ac¬ 
count  in  establishing  *  *  *  farm  acreage 
allotments. 

The  subjects  and  issues  involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national  mar¬ 
keting  quota  for  each  kind  of  tobacco  for 
the  1977-78  marketing  year. 

2.  ’Ihe  conversion  of  the  national  mar¬ 
keting  quotas  into  national  acreage  allot¬ 
ments  and  apportionment  of  same,  less 
reserve  of  not  to  exceed  1  percent,  among 
old  farms. 

3.  The  amounts  of  the  national  acre¬ 
age  allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

4.  The  date(s)  or  period(s)  of  the  two 
referenda  on  quotas  for  the  1977-78, 

1978-79  and  1979-80  marketing  years  for 
Maryland  (type  32)  and  cigar-filler  (type 
41)  tobacco,  and  whether  either  or  both 
of  the  referenda  should  be  conducted  at 
polling  places  rather  than  by  mail  bal¬ 
lot  (31  PR  12011). 

Consideration  will  be  given  to  data, 
view's  and  recommendations,  pertaining 
to  the  proi>osed  determinations  covered 
by  this  notice  which  are  submitted  in 
wrriting  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash- 
ingtmi,  D.C.  20250.  All  submissions  must, 
in  order  to  be  sure  of  consideration,  be 
postmarked  not  later  than  January  21, 
1977.  All  written  submissions  made  pur¬ 
suant  to  the  notice  wdll  be  made  available 
for  public  Inspection  from  8:15  a.m.  to 
4:45  p.m.  Monday  through  FYlday,  in 
Ro(xn  5752,  U.S.D.A.  South  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  10,  1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR  Doc.76-37226  Filed  12-20-76;8:45  am] 


[7CFR  Part  724] 

OTHER  TOBACCO 

Proposed  Determinations  of  Marketing 
(^otas  for  the  1977-78,  1978-79  and 

1979-80  Marketing  Years 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 


1281  et  seq.,  hereinafter  referred  to  as 
the  “Act”),  the  Secretary  is  prepcuing 
(1)  writh  reflect  to  Virginia  sun-cured 
t(ri>acco  (type  37)  to  proclaim  national 
marketing  quotas  for  the  1977-78,  1978- 
79,  and  1979-80  marketing  years  and  to 
conduct,  wdthin  30  days  after  the  proc¬ 
lamation  of  such  national  marketing 
quotas,  a  refernidum  of  farmers  en¬ 
gaged  in  the  1976  production  of  such  kind 
of  tobacco  to  deteimine  whether  they 
favor  or  oppose  marketing  quotas  fca: 
such  years;  and  (2)  with  respect  to  fire- 
cured  (type  21),  fire-cured  (types  22-24), 
dark  air-cured,  Virginia  sun-cured, 
cigar-binder  (types  51  &  52),  and  cigar 
filler  and  binder  (types  42-44  and  53-55) 
tobacco,  to  determine  and  announce  the 
amounts  of  the  national  marketing 
quotas  for  each  of  such  kinds  of  tobacco 
for  the  1977-78  marketing  year;  to  con¬ 
vert  such  marketing  quotas  into  national 
acreage  allotments  and  announce  the  al¬ 
lotments;  to  opportion  such  allotments, 
less  reserves  of  not  to  exceed  1  per  cen¬ 
tum  of  each  respectively,  through  the 
local  ASCS  county  committees  among  old 
farms  and  to  apportion  the  reserves  fm* 
use  in  (a)  estshlishing  acreage  allot¬ 
ments  for  new  farms  and  (b)  making 
corrections  and  adjusting  IBequities  in 
old  farm  allotments. 

Sec.  312(a)  of  the  Act  (7  U.S.C.  1312 
(a) )  requires  the  Secretary  to  proclaim 
marketing  quotas,  not  later  than  Febru¬ 
ary  1,  1977,  for  Virginia  sun-cured  to¬ 
bacco  for  the  three  marketing  years  be¬ 
ginning  Octoba-  1,  1977,  because  the 
1976-77  marketing  year  is  the  last  year 
of  the  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
w'ill  be  in  effect. 

Quotas  were  previously  proclaimed,  re- 
ferendums  conducted,  and  quotas  ap¬ 
proved  by  growers  as  follows:  fire-cur^ 
and  dark  air-cured  tobacco  for  the 
1976-77,  1977-78,  and  1978-79  marketing 
years  (41  FR  4881);  Virginia  sun-ciired 
tobacco  for  the  1974-75,  1975-76,  and 
1976-77  marketing  years  (39  FR  23985) ; 
and  cigar  binder  tobacco  (types  51  and 
52)  and  cigar-filler  and  binder  tobacco 
(types  42-44  and  53-55)  for  the  1975-76, 
1976-77,  and  1977-78  marketing  years 
(40  FR  14737). 

Section  301(b)  (15)  of  the  Act  '7 
U.S.C.  1301(b)  (15))  defines  “tobacco” 
as  each  one  of  the  kinds  of  tobacco  listed 
below  comprising  the  types  specified  as 
classified  in  Service  and  Regulatoiy  An- 
nouncanent  Numbered  118  (Part  30  of 
this  title)  of  the  former  Bmeau  of  Agri¬ 
cultural  Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11, 
12,  13,  &  14;  Fire-cured  tobacco,  comprising 
type  21;  Flre-ciured  tobacco,  comprising  types 
22,  23,  &  24;  Dark  air-cured  tobacco,  com¬ 
prising  types  35  &  36;  Virginia  sun-cm-ed  to¬ 
bacco,  comprising  t^e  37;  Burley  tobacco, 
comprising  type  31;  Maryland  tobacco,  com¬ 
prising  type  32;  CSgar-  filler  and  cigar-binder 
tobacco,  comprising  types  42, 43, 44,  46, 46,  51. 
62,  63,  54.  Ac  66;  and  Clgar-flller  tobacco. 
conu>nslng  ^pe  41. 

Section  301(b)  (15)  also  provides 
any  one  or  more  of  the  i^rpes  coimirtwtns 
any  such  kind  of  tobacco  sbidl  be  treated 
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as  a  “kind  of  tobacco’’  for  the  purposes 
of  the  Act  if  the  Secretary  finds  that 
there  is  a  difference  in  sui^ly  and  de¬ 
mand  conditions  as  among  such  types  of 
tobacco  which  results  In  a  difference  in 
the  adjustments  needed  in  the  market¬ 
ings  thereof  in  order  to  maintain  sup¬ 
plies  in  line  with  demand.  Pursuant  to 
this  authority,  the  Secretary  has  deter¬ 
mined  (15  FR  8214)  that  type  46  to¬ 
bacco  shall  be  treated  as  a  separate  kind 
of  tobacco  for  piuposes  of  marketing 
quotas  and  price  supports.  Pursuant  to 
such  authority,  the  Secretary  has  also 
determined  (22  FR  367)  that  cigar- 
binder  (t3q}es  51  and  52)  tobacco,  begin¬ 
ning  with  the  1957-58  marketiiig  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing  quotas 
and  price  supports.  IVpe  45  tobacco  is  no 
longer  grown.  No  further  action  under 
this  section  is  contemplated  at  this  time. 

Section  312(b)  erf  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1977  with 
respect  to  kinds  other  than  flue-cured 
tobacco,  the  amoimt  of  the  national  mar¬ 
keting  quota  which  will  be  in  effect  for 
the  1977-78  marketing  year  in  terms  of 
the  total  quantity  of  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level.  Section  312  (b>  of  the  Act 
provides  further  that  the  amount  of  the 
1977-78  national  marketing  quota  so  an¬ 
nounced  may,  not  later  than  March  1, 
1977,  be  increased  by  not  more  than  20 
per  centum  if  the  Secretary  determines 
that  such  increase  is  necessary  in  order 
to  meet  market  demands  or  to  avoid 
undue  restrictions  of  marketings  in  ad¬ 
justing  the  total  supply  to  the  reserve 
'  supply  level. 

Section  301(b)  of  the  Act  (7  U.S.C.  1301 
(b))  defines  the  “total  supply”  of  any 
kind  of  tobacco  (except  type  46  for  any 
marketing  year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (or  on 
January  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco)  plus  the  es¬ 
timated  production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  begins.  “Reserve  supply  level’’ 
is  defined  as  the  normal  supply  plus  5 
per  centum  thereof.  “Normal  supply”  is 
defined  as  a  normal  year’s  dwnestic  con¬ 
sumption  and  exports,  plus  175  per 
centum  of  a  normal  year’s  domestic  con¬ 
sumption  and  65  per  centum  of  a  normal 
year’s  exports.  A  “normal  year’s  domestic 
consumption”  is  deflned  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United 
States  during  the  10  marketing  years  im¬ 
mediately  preceding  the  marketing  year 
in  which  such  consiunption  is  deter¬ 
mined,  adjusted  for  current  trends  in 
such  consumption.  A  “normal  year’s  ex¬ 
ports”  is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years  im¬ 
mediately  preceding  the  marketing  year 
in  which  such  exports  are  determined, 
adjusted  for  current  trends  in  such 
exports. 


PROPOSED  RULES 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  requires  that  within  30  days 
after  a  national  marketing  quota  is  pro¬ 
claimed  under  S  312(a)  of  the  Act  tc/e  a 
kind  of  tobacco,  the  Secretary  shall  con¬ 
duct  a  referendum  of  farmers  engaged  in 
the  production  of  the  crop  of  such  kind 
of  tobacco  harvested  immediately  prior 
to  the  holding  of  the  referendum  to  de¬ 
termine  whether  such  farmers  are  in 
favor  of  or  opposed  to  quotas  for  the  next 
three  succeeding  marketing  years.  If 
more  than  one-third  of  the  fanners 
voting  in  a  referendum  for  a  kind  of 
tobacco  oppose  the  quotas,  such  results 
shall  be  proclaimed  by  the  Secretary  and 
the  national  marketing  quotas  so  pro¬ 
claimed  shall  not  be  in  effect  but  such 
results  shall  in  no  way  affect  or  limit 
the.  subsequent  proclamation  and  sub- 
missior  to  a  referendum,  as  otherwise 
provided  in  sectiem  312,  of  a  national 
marketing  quota. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g)  authorizes  the  Secretary  to  con¬ 
vert  the  national  marketing  quota  into 
a  national  acreage  allotment  on  the  basis 
of  the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed  and  to  apportion  the  national 
acreage  allotment  (less  a  reserve  of  not 
to  exceed  1  per  centum  thereof  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments)  among  old  farms. 

The  subjects  and  Issues  involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  reserve  supply 
level  for  fire-cured  (type  21),  fire-cured 
(types  22-24),  dark  air-cured,  Virginia 
sim-cured,  cigar  binder  (types  51  &  52) 
and  cigar  filler  and  binder  (types  42-44 
&  53-55)  tobaccos. 

2.  The  amount  of  the  national  market¬ 
ing  quota  for  each  of  these  kinds  of 
tobacco  for  the  1977-78  marketing  year. 

3.  The  national  factors  for  appor¬ 
tioning  national  acreage  allotments  to 
old  farms. 

4.  The  amoimts  of  the  national  acre¬ 
age  allotments  to  be  reserved  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

5..  The  date(s)  or  period(s)  of  the  ref¬ 
erendum  on  quotas  for  the  1977-78, 1978- 
79,  and  1979-80  marketing  years  for  Vir¬ 
ginia  sun-cured  tobacco,  and  wheUier 
the  referendiun  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
(31  FR  12011). 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  All  submissions  must, 
in  order  to  be  sure  of  consideration,  be 
received  no  later  than  January  21,  1977. 

All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  in  Room 


55551 

5752-South  Building,  14th  and  Independ¬ 
ence  Avenue.  S.W.,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  10, 1976. 

Seelxt  O.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.76-37223  Piled  12-20-76; 8: 45  am] 


[7CFRPart726] 

BURLEY  TOBACCO 

Proposed  Determinations  of  Marketing 

Quotas  for  the  1977-78,  1978-79  and 

1979-80  Marketing  Years 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et.  seq.,  hereinafter  referred  to  as 
the  “Act”),  the  Secretary  is  preparing 
to  proclaim  national  marketing  quotas 
for  burley  tobacco  fmr  the  1977-78,  1978- 
79  and  1979-80  marketing  years  and  to 
determine  and  announce  for  the  1977-78 
marketing  year  the  amoimt  of  the  na¬ 
tional  marketing  quota,  the  national  re¬ 
serve,  and  the  national  factor.  A  mar¬ 
keting  quota  referendum  will  be  held 
within  30  days  after  the  proclamation. 

Section  319(b)  of  the  Act  requires  mar¬ 
keting  quotas  on  a  poundage  basis  be  pro¬ 
claimed  and  the  amoimt  of  the  national 
marketing  quota  for  the  1977-78  mar¬ 
keting  year  be  determined  an  an¬ 
nounced  not  later  than  February  1,  1977. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  determined 
under  this  section  for  burley  tobacco  for 
any  marketing  year  shall  be  the  amount 
produced  in  the  United  States  which  the 
.Secretary  estimates  will  be  utilized  in 
Uie  United  States  and  will  be  exported 
during  such  marketing  year,  adjusted 
upward  or  downward  in  such  amount 
as  the  Secretary,  in  his  discretion,  deter¬ 
mines  is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  supplies 
to  the  reserve  supply  level.  Any  such 
downward  adjustment  shall  not  exceed 
5  per  centum  of  such  estimated  utiliza¬ 
tion  and  exports.  For  each  marketing 
year  for  which  marketing  quotas  are  in 
effect  imder  this  section,  the  Secretary 
in  his  discretion  may  establish  a  reserve 
(hereinafter  referred  to  as  the  “national 
reserve”)  from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
per  centum  of  the  national  marketing 
quota  to  be  available  for  making  correc¬ 
tions  and  adjusting  inequities  in  farm 
marketing  quotas,  and  for  establishing 
marketing  quotas  for  new  farms  (that  is, 
farms  for  which  farm  marketing  quotas 
are  not  otherwise  established) .  A  reserve 
of  1,000,000  poimds  was  established  for 
the  1976-77  marketing  year  (41  FR 
4539). 

Section  301(b)  of  the  Act  defines  “Re¬ 
serve  supply  level”  as  normal  supply  plus 
5  percent.  “Normal  supply”  is  defined  as 
a  noimal  year’s  domestic  consumption 
and  exports,  plus  175  percent  of  a  nor¬ 
mal  year’s  domestic  consumption  and  65 
percent  of  a  normal  year’s  exports  as  an 
allowance  for  a  normal  carry-over.  A 
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"Nonnal  year’s  d(Hnestic  consximption” 
is  d^ned  as  the  yearly  average  quantity 
produced  in  the  United  States  and  con¬ 
sumed  in  the  United  States  during  the 
ton  marketing  years  immediately  pre¬ 
ceding  the  marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"Normal  year’s  exports’’  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  frwn 
the  United  States  during  the  ten  market¬ 
ing  years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports.  ’The  reserve  supply  level 
used  in  determining  the  national  mar¬ 
keting  quota  for  the  1976-77  marketing 
year  was  1,701  million  pounds,  calculated 
frran  a  normal  year’s  domestic  consump¬ 
tion  of  525  million  pounds  and  a  normal 
year’s  exports  of  75  million  pounds  (41 
FR  4539).  ’The  proposed  reserve  supply 
level  for  use  in  determining  the  national 
marketing  quota  for  the  1977-78  mar¬ 
keting  year  is  1,718  million  pounds,  cal¬ 
culated  from  a  normal  year’s  domestic 
consumption  of  535  million  pounds  and  a 
normal  year’s  exports  of  100  million 
pounds. 

The  amount  of  the  national  marketing 
quotai  for  the  1976-77  marketing  year  is 
630  million  pounds  based  upon  total 
utilization  of  630  million  pounds  with 
no  adjusments  necessary  to  maintain  or 
reduce  supplies  (41  FR  4539).  For  the 
1977-78  marketing  year,  utilization  in  the 
United  States  is  estimated  to  be  about 
537  million  pounds  and  exports  are  esti¬ 
mated  to  be  about  100  million  pounds. 
The  total  supply  for  the  1976-77  market¬ 
ing  year  is  47  million  poimds  greater  than 
the  proposed  reserve  supply  level,  but  the 
amount  of  the  downward  adjusment,  if 
any,  desirable  for  an  orderly  reduction 
in  the  total  supply  is  still  being  con¬ 
sidered. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year’s  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota  determined 
imder  subsection  319(c)  (less  the  na¬ 
tional  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
bimley  tobacco  marketing  quotas  will  be 
determined:  Provided,  ’That  such  na¬ 
tional  factor  shall  not  be  less  than  95 
per  centum. 

Section  319(i)  of  the  Act  provides,  in 
part,  that  if  the  Secretary,  in  his  discre¬ 
tion,  determines  it  is  desirable  to  en¬ 
courage  additional  marketings  of  any 
grades  of  burley  tobacco  during  any  mar¬ 
keting  year  to  insure  traditional  market 
patterns  to  meet  the  normal  demands  of 
extent  of  5  per  centum  of  the  farm  mar- 
thorize  the  marketing  of  such  grades 
without  the  payment  of  penalty  or  de¬ 
duction  from  subsequent  quotas  to  the 
extent  of  5  percentum  of  the  farm  mar¬ 
keting  quota  for  the  farm  on  which  the 
tobacco  was  produced,  and  such  market- 
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beginning  October  1,  1976,  no  market¬ 
ing  quota,  other  than  a  new  farm  mar¬ 
keting  quota,  shall  be  established  for  a 
farm  on  which  no  burley  tobacco  was 
planted  or  considered  planted  in  any 
of  the  five  years  immediately  preceding 
the  year  for  which  farm  marketing  quo¬ 
tas  are  being  established. 

The  subjects  and  issues  involved  in 
the  proposed  determinations  with  respect 
to  burley  tobacco  for  the  1977-78  mar¬ 
keting  year  are: 

1.  The  amount  of  the  national  market¬ 
ing  quota. 

2.  The  amount  of  the  reserve  supply 
level. 

3.  The  amount  of  the  national  reserve. 

4.  Whether  the  Secretary  should  im¬ 
plement  the  provision  in  section  319(i) 
of  the  Act  to  encourage  additional  mar¬ 
ketings  of  any  grades  to  insure  tradition¬ 
al  market  patterns. 

5.  The  date  or  period  of  the  referen¬ 
dum  on  quotas  for  the  1977-78,  1978-79, 
and  1979-80  marketing  years  for  burley 
tobacco  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot  (31  FR  12011) . 

The  national  factor  is  not  considered 
an  issue  in  these  determinations  because 
it  results  from  a  mathematical  compu¬ 
tation  imder  section  319(e)  of  the  Act. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determination  which  are 
submitted  in  writing  to  the  Director, 
Tobacco  and  Peanut  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
submissions  must,  in  order  to  be  sure  of 
consideration,  be  received  not  later  than 
January  21,  1977,  All  written  submis¬ 
sions  will  be  made  available  for  public 
inspection  from  8:15  ajn.  to  4:45  p.m., 
Monday  through  Friday,  in  room  9752- 
U.S.D.A.  South  Building.  14th  and  In¬ 
dependence  Avenue,  S.W.,  Washington. 
DC. 

Signed  at  Washington,  D.C.  on:  De¬ 
cember  10,  1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

|FR  Doc.76-37225  PUed  12-20-76; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  220] 

[Reg.  T;  Docket  No.  R-0054] 

CREDIT  BY  JROKERS  AND  DEALERS 

Credit  to  Exchange  Specialists  in  Options 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  pursuant  to  authority 
contained  in  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  w) ,  proposes 
for  comment  an  amendment  to  the  pro¬ 
visions  in  Regulation  T  which  govern 
credit  which  a  broker  or  dealer  extends 
to  exchange  specialists.  The  purpose  of 


promote  an  orderly  and  eflBcient  market, 
are  required  to  assume  certain  security 
positions. 

’The  amendment  would  permit  a  spe¬ 
cialist  in  options,  in  certain  limited  cir¬ 
cumstances.  to  purchase  or  sell  short  in 
the  specialist’s  account  with  a  broker  or 
dealer,  securities  underlying  the  options 
in  which  the  specialist  is  registered.  It 
would  also  provide  a  reduced  margin  re¬ 
quirement  for  such  underlying  securities 
at  any  time  when  they  serve  as  a  hedge 
against  a  short  option  position  which  is 
not  offset  by  a  corollary  long  option  posi¬ 
tion.  'The  proposed  amendment  would 
also  provide  an  alternative  method  of 
calculating  the  adjusted  debit  balance  in 
a  specialist’s  account  in  order  to  provide 
relief  for  specialists  with  short  secmity 
positions  comparable  to  that  presently 
provided  to  specialists  with  long  security 
positions.  The  existing  rule  for  specialist 
credit  was  written  before  the  advent  of 
exchange- traded- options  and,  therefore, 
the  concessions  which  it  grants  are  not 
specifically  structured  for  the  mechanics 
of  the  options  markets. 

The  proposed  amendment  is  a  response 
to  a  request  for  rulemakihg  made  by  the 
Chicago  Board  Options  Exchange  as  well 
as  a  recognition  by  the  Board  of  Gover¬ 
nors  that  option  specialists  might  need 
certain  specific  relief  from  the  Board’s 
uniform  margin  rule  for  the  writing  of 
options  which  is  scheduled  to  go  into  ef¬ 
fect  on  January  1,  1977.  T^e  uniform 
rule  was  published  in  the  Federal  Regis¬ 
ter  cm  October  5,  1976  (41  FR  43895). 

The  Board's  proposal  would  allow  the 
purchase  and  short  sale  of  a  security 
underlying  an  option  in  a  specialist’s 
accoimt  when  the  account  has  a  short 
option  ix)sition  which  is  susceptible  to 
exercise  and  the  account  does  not  hold 
an  offsetting  position  in  a  comparable 
“In-or-at-tbe-money”  option  cm  the 
same  imderlying  security.  While  the  un¬ 
derlying  stoc^  which  has  been  purchased 
or  sold  short  In  the  account  serves  as 
such  a  hedge,  a  margin  of  25  per  cent 
(instead  of  tiie  current  margin  require¬ 
ment  of  50  per  eent)  will  be  required. 
If  the  underlying  stock  or  short  position 
is  not  liquidated  when  it  no  longer  serves 
as  an  allowable  hedge,  the  current  mar¬ 
gin  requirements  will  be  operative.  Any 
account  which  carries  positions  in  under¬ 
lying  stock  which  were  purchased  or  sold 
short  under  the  terms  of  the  proposed 
rule  must  be  maintained  on  a  dally  basis 
with  no  excess  of  the  adjusted  debit  bal¬ 
ance  over  the  maximum  loan  value  of  the 
securities  in  the  account. 

’The  amendment  is  not  intended  to  af¬ 
fect  specialists  who  are  not  option  spe¬ 
cialists. 

The  proposed  amended  paragraph  is 
set  forth  below: 

§  220.4  Special  .\ccomils. 

*  *  •  •  • 

(g)  Specialist’s  account.  (1)  In  a  spe¬ 
cial  account  designated  as  a  specialist’s 
account,  a  creditor  may  effect  and  fi¬ 
nance,  for  any  member  of  a  national  se¬ 
curities  exchange  who  is  registered  and 


Ings  shall  be  eligible  for  price  support.  this  amendment  it  to  provide  appro- 

Section  319(h)  of  the  Act  provides  priate  relief  to  option  specialists  who,  acts  as  a  specialist  in  securities  on  the 
that  effective  with  the  marketing  year  in  furtherance  of  their  obligation  to  exchange,  such  member’s  transactions  as 
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a  specialist  in  such  securities,  or  effect 
and  finance,  for  any  joint  venture  in 
which  the  creditor  participates,  any 
transactions  in  any  securities  of  an  issue 
with  respect  to  which  all  participants,  or 
all  participants  other  than  the  creditor, 
are  registered  and  act  on  a  national  se¬ 
curities  exchange  as  specialists. 

(2)  Such  specialist’s  account  shall  be 
subject  to  the  same  conditions'to  which 
it  would  be  subject  if  it  were  a  general 
account  unless  the  specialist's  exchange 
is  a  national  securities  exchange  which 
requires  and  submits  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  reports  suitable  for  supplying  cur¬ 
rent  information  regarding  specialist’s 
use  of  credit  pursuant  to  this  paragraph 
(g),  in  which  case,  the  following  modi¬ 
fications  of  and  exceptions  to  the  gen¬ 
eral  rule  will  i^ply : 

(i)  The  required  calculations  of  §  220  - 
3(b)  (1)  (ii)  to  determine  if  an  account 
is  an  “account  subject  to  i  220.8(g)  ’’  and 
the  requirements  of  $  220.6(b)  regarding 
joint  ventures  shall  not  apply. 

(ii)  The  maximum  loan  value  of  regis¬ 
tered  securities  in  such  account  shall  be: 

(a)  Such  maximum  loan  value  as  the 
Board  shall  prescribe  from  time  to  time 
in  §  220.8  (the  Suppl^ent  to  Regula¬ 
tion  T)  where  (1 )  the  security  is  identi¬ 
fied  815  held  for  investment  ptirsuant  to  a 
rule  of  the  Commissioner  of  Internal 
Revenue  (Regs,  secticm  l-1236-l(d>),  or 
(2)  the  security  is  an  underlying  security 
acquired  in  the  account  as  permitted 
under  paragraph  (g)(3)  of  this  ^tion 
and  held  in  the  account  (m  any  day  when 
it  is  not  eligible  to  be  hdd  pursuant  to 
p&ragraph  (g)  (3)  (i)  of  this  section. 

(b)  75  per  cent  of  the  current  market 
value  of  an  imderlying  security  that  is 
purchased  in  the  account  under  the  terms 
of  paragraph  (g)  (3)  of  this  secti<m  and 
held  in  the%ccount  on  any  day  when 
it  is  eligible  to  be  held  pursuant  to  para¬ 
graph  (g)  (3)  (i)  of  this  section. 

(c)  The  maximum  loan  value  as  deter¬ 
mined  by  the  creditor  m  good  faith  for 
any  other  registered  security. 

(iii)  The  amoimt  to  be  included  in  the 
adjusted  debit  balance  of  the  account 
shall  be: 

(a)  The  margin  required  for  the  writ¬ 
ing  of  options  may  be  either  the  amount 
required  by  §  220.3(1)  and  220.8  .(the 
Supplement  to  Regulatlcm  T)  or  130  per 
cent  of  the  current  market  value  of  each 
option  held  in  a  short  position  in  the 
account  which  is  not  offset  by  one  of  the 
positions  which  may  be  used  in  lieu  of 
margin  imder  §  220.3(1)  (1). 

(b)  The  margin  required  in  cormection 
with  the  sale  of  a  security  sold  short  in 
conformity  with  this  paragraph  shall  be 
the  current  market  value  of  the  security 
sold  short  plus  either  25  per  cent  of  such 
current  market  value  on  any  day  when 
the  position  is  eligible  to  be  held  pur¬ 
suant  to  the  cmiditlons  provided  in  para¬ 
graph  (g)  (3)  (1)  of  this  section  or  such 
margin  as  the  Board  shall  prescribe  for 
short  sales  In  S  220.8  (the  Supplement 
to  Regulation  T)  for  positions  not  so 
held.  ,  - 

(iv)  At  any  time  when  a  position  in 
an  undertytog  secmlty  which  was  pur- 
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chased  or  sold  short  in  the  account  under 
the  terms  of  paragrt^^  (g)(S)  of  this 
section  is  held  in  the  account,  the  ac¬ 
count  shall  be  maintained  on  a  daily 
basis  with  no  excess  of  the  adjusted  debit 
balance  over  the  maximum  loan  value  of 
the  securities  in  the  accoimt. 

(3)  In  this  account,  a  specialist  in  op¬ 
tions  on  a  national  securities  exchange 
is  permitted  to  purchase  or  seU  short  the 
securities  underlying  the  options  in  which 
such  member  is  registered  and  acts  as  a 
specialist  only  under  one  or  more  of  the 
following  conditions: 

(i)  The  account  holds  short  positions 
in  call  options  in  which  the  member  is 
registered  and  acts  as  a  specialist  which 
are  “in  or  at  the  money’’  but  only  to  the 
extent  the  positions  are  not  offset  in  the 
account  by  long  positions  in  csdl  options 
for  an  equal  or  greater  number  of  shares 
of  the  same  imderlying  securities  which 
are  “in  or  at  the  money’’  tmd  do  not 
expire  before  the  short  positions  in  call 
options; 

***** 

(ii)  the  account  holds  short  positions 
in  put  options  in  which  the  member  is 
registered  and  acts  as  a  specialist  which 
are  ‘‘in  or  at  the  money’’  but  only  to  the 
extent  the  positions  are  not  offset  in  the 
account  by  long  positions  in  put  options 
for  an  equal  or  greater  number  of  shares 
of  the  same  underlying  securities  which 
are  “in  or  at  the  money’’  and  do  not  ex¬ 
pire  before  the  short  positions  in  put  op¬ 
tions: 

(iii)  The  account  held  a  short  position 
in  an  option  against  whi<)h  an  exercise 
notice  was  tendered;  or 

(iv)  The  account  held  a  long  position 
in  an  option  which  was  exercised. 

(4)  For  the  purpose  of  this  paragraph: 

(i)  The  term  “underlying  security” 
means  the  security  which  will  be  deliv¬ 
ered  upon  exercise  of  the  (mtion. 

(ii)  Hie  term  “joint  venture”  does  not 
include  any  accoimt  which,  by  written 
agreement  with  a  creditor,  permits  the 
commingling  of  the  security  positions  of 
a  specialist  or  a  specialist  unit  with  those 
of  other  specialists  or  specialist  units  un¬ 
less  such  agreement  provides  for  a  shar¬ 
ing  of  profits  and  losses  from  the  ac¬ 
count  on  some  predetermined  ratio. 

(iii)  The  term  “in  or  at  the  money” 
means,  with  respect  to  a  call,  that  the 
current  market  pirce  of  the  underlying 
security  is  not  more  than  5  per  cent  be¬ 
low  the  exercise  price  of  the  option,  smd, 
with  respect  to  a  put,  the  current  mar¬ 
ket  price  of  the  underlsdng  security  is 
not  more  than  5  per  cent  above  the  exer¬ 
cise  price  of  the  option. 

To  aid  in  tlie  consideration  of  this  mat¬ 
ter  by  the  Board  interested  persons  are 
invited  to  submit  relevant  dada,  views, 
comments,  or  arguments.  Any  such  ma¬ 
terial  should  be  submitted  in  writing  to 
the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  receiv^  not  later 
than  January  17,  1977.  All  material 
should  include  the  docket  number  R- 
0054.  Such  material  will  be  made  avail¬ 
able  for  inspection  and  copying  upon 
request,  except  as  provided  in  §  261.6(a) 
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of  the  Board’s  rules  regarding  avail¬ 
ability  of  Information  (12  C7FR  261.6 
(a)). 

’This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5  ot  the  United 
States  Code  and  §  262.2(a)  of  the 
Board’s  Rules  of  Pr(x;edure  (12  C7FR 
262.2(a)). 

By  order  of  the  Board  of  Governors. 
December  15,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-37414  Filed  12-16-76;  1 :63  pin( 


REGIONAL  ACTION  PLANNING 
COMMISSION 

C  13  CFR  Parts  5(X),  520,  551,  552,  553, 
554,  555,  and  560] 

ECONOMIC  DEVELOPMENT  REGIONS 

Puerto  Rico,  Virgin  Islands,  California  and 
Texas 

Notice  is  hereby  given  of  a  proposal 
to  amend  Title  13,  Chapter  V,  of  the  Code 
of  Federal  Regulations  by  amending 
Parts  500,  520,  and  560,  and  adding  new 
Parts  551,  552,  and  555. 

’The  purpose  of  these  amendments  and 
additions  is  to  implement  program  au¬ 
thorities  and  amendments  to  Title  V  of 
the  Public  Works  and  Economic  De¬ 
velopment  Act  of  1965,  as  sunended  (42 
U.S.C.  3181  et  seq.),  contained  in  Public 
Law  94-188  and  Public  Law  94-487  and 
to  clarify  existing  procedures. 

The  amendments: 

Authorize  the  Secretary  of  Commerce 
to  include  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  States  of 
California  and  Texas  within  a  desig¬ 
nated  “economic  development  region” 
.without  requiring  that  they  be  contiguous 
to  another  State. 

Authorize  the  Secretary  of  Commerce 
to  establish  a  single  State  regional  com¬ 
mission  for  Texas  and  California  if  re¬ 
quirements  in  the  Act  are  met  and  the 
States  agree  to  such  establishment. 

Require  that  each  State  member  of  a 
.  regional  commission  shall  be  the  Gov¬ 
ernor,  With  a  single  alternate  appointed 
by  the  Governor  from  his  cabinet  or 
personal  staff.  State  members  shall  elect 
a  cochairman  from  among  their  number 
to  serve  for  one  year. 

Redefine  the  term  “Federal  grant-in- 
aid  programs”  to  allow  the  Commissions 
to  supplement  those  Federal  programs 
enacted  before  September  30,  1979. 

Part  551  describes  procedures  by  which 
a  regional  commission,  with  the  assist¬ 
ance  of  the  Secretary  of  Transportation, 
may  conduct  studies  and  investigations 
of  the  transportation  needs  of  the  re¬ 
gion.  Authorized  activities  include  plan¬ 
ning,  construction,  purchase  of  equip¬ 
ment  and  operation  of  transportation 
demonstration  projects. 

Part  552  describes  procedures  by  which 
the  regional  commissions  may  carry  out 
energy-related  demonstration  projects 
and  programs. 

Part  553  is  jreserved  for  all  regulations 
pertain^  to  health  and  nutrition  dem¬ 
onstration  projects. 
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Part  554  Is  reserved  for  all  regiilatlons 
pertaining  to  education  denumstratlon 
projects. 

Pali  555  describes  a  program  for  car¬ 
rying  out  demonstration  projects  In  con¬ 
nection  with  the  development  and  stim- 
ulatlcm  of  Indigenous  arts  and  crafts  of 
the  regions  established  imder  the  Act. 

Comments  on  or  objections  to  these 
prcmosed  regulations  may  be  made  In 
writing  to  the  Acting  Special  Assistant 
for  Regional  Eooncnnlc  Coordination, 
Room  2092,  UJ3.  D^artment  of  C<xn- 
merce,  Washington,  D.C.  20230,  no  later 
than  January  31,  1977.  Final  regulations 
will  published  as  soon  as  possible 
thereafter. 


PART  500— ECONOMIC  DEVELOPMENT 
REGIONS 

1.  Section  500.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows; 

§  500.3  Criteria  for  d«'<>ignalion. 

•  •  •  •  • 

(b)  With  the  exception  of  Alaska  and 
Hawaii  and  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands  and  the 
States  of  California  and  Texas,  the  re¬ 
gion  Is  within  contiguous  States,  and 
•  «  *  «  * 


PART  520— REGIONAL  COMMISSIONS 

2.  Section  520.1  Is  amended  by  desig¬ 
nating  the  existing  paragraph  as  "(a)" 
and  by  adding  a  new  paragraph  ‘Vb)  ”  to 
read  as  fcdlows: 

§  520.1  EstahliKhnienl. 

(a)  •  •  • 

(b)  If  the  Secretary  finds  that  the 
State  of  Alaska  or  the  State  of  Hawaii 
CT  the  State  of  California  or  the  State 
of  Texas  meets  the  requlremmts  for  an 
econmnic  development  region,  he  may  at 
the  request  of  the  Governor  of  the  af¬ 
fected  State  establish  a  Commission  for 
such  State. 

3.  Section  520.2  is  amended  by  revising 
paragraph  (b)  as  follows; 

§  520.2  Membership. 

•  •  •  «  • 

(b)  The  Federal  Cochalrman  Is  iq}- 
polnted  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and 
may  have  an  alternate  who  Is  similarly 
appointed.  The  State  monber  shall  be  the 
Governor.  Each  State  member  may  have 
a  single  alternate  appointed  by  the  Gov¬ 
ernor  from  among  ^e  members  of  the 
Governor’s  cabinet  or  the  Governor’s  per¬ 
sonal  staff. 

•  4.  Section  520.3  Is  amended  to  read  as 

follows; 

§  520.3  Initial  mei^ting. 

The  Federal  Cochalrman,  after  ap¬ 
pointment  by  the  President  and  confir¬ 
mation  by  the  Senate,  is  authorized  to 
call  the  initial  organizational  meeting  of 
the  reglonsil  commission  at  which  time, 
among  other  things,  the  State  members 
of  the  ctmunission  shall  elect  a  State  Co- 
chairman  from  among  their  munber  for 
a  term  of  not  less  than  one  year,  and 


the  commission  may  declare  Its  estid)- 
llshmmt,  adopt  a  tirarter  listing  its 
functions,  and  adopt  resolutlmis  govern¬ 
ing  the  mtemal  administration  of  the 
commission. 

5.  Section  520.4  is  revised  to  read  as 
follows; 

§  520.4  Voting. 

(a)  Decisions  by  a  regional  commis¬ 
sion  require  the  affirmative  vote  of  the 
Federal  Cochalrman  and  a  majority,  or 
at  least  .one  If  (mly  one  of  two,  of  the 
State  members. 

(b)  No  decision  Involving  commission 
policy,  approval  of  regional  devel(H>ment 
plans.  Implementing  investment  pro¬ 
grams  or  allocating  funds  among  the 
States  may  be  made  without  a  quorum 
of  State  members  present. 

(c)  A  State  alternate  shall  not  be 
counted  toward  the  establishment  of  a 
quorum  of  the  commission  in  any  in¬ 
stance  In  which  a  quonun  of  the  State 
members  Is  required  to  be  present.  No 
ccKnmisslon  power  or  responsibility  spec¬ 
ified  in  paragraph  (b)  of  this  section, 
nor  the  vote  of  any  commission  member, 
may  be  delegated  to  any  person  not  a 
ccMnmission  member  or  who  is  not  en¬ 
titled  to  vote  in  commission  meetings. 

(d)  A  State’s  single  designated  alter¬ 
nate  may  vote  In  the  absence  of  the  Gov¬ 
ernor  at  a  meeting  at  which  a  quorum 
of  Governors  Is  required,  but  the  alter¬ 
nate  does  not  count  toward  establishing 
a  quorum. 

(e)  An  alternate  may  vote  in  the  event 
of  the  absence,  death,  disability,  remov¬ 
al,  or  resignation  of  the  State  member 
or  Federal  Cochalrman  for  which  he  Is 
an  alternate. 

(f )  The  Federal  Cochalrman  shall  not 
vote  in  the  election  of  a  State  Cochalr¬ 
man  or  on  the  determination  of  the  share 
of  administrative  expenses  to  be  con¬ 
tributed  by  each  State. 


6.  New  Parts  551  and  552  are  added 
to  read  as  follows: 

PART  551— REGIONAL  TRANSPORTATION 

Sec. 

561.1  Authority  and  purpose. 

651.2  Studies  and  Investlgatlone. 

661.3  Regional  tranq;>ortation  networks. 

651.4  TYansportation  demonstration  proj¬ 

ects. 

651.5  Grants  tor  planning,  construction, 

purchase  of  equipment  and  <q>er- 
atlon  of  demonstration  projects. 

651.6  Construction  or  equipment  of  any 

component  of  a  regional  transpor¬ 
tation  demonstration  projects. 

661.7  Project  finamUng 
661A  Limitation  on  funds. 

561.9  Eligible  grant  applicants. 

661.10  Transfer  of  funds. 

551.11  Records  retention. 

Authoritt:  42  US.C.  3192,  42  UJ3.0.  3211; 
Executive  Order  11386  (December  28,  1967): 
and  Department  of  Commerce  Organization 
Order  15-6  (August  30,  1976). 

§  551.1  Authority  and  purpose. 

Section  513  of  the  Act  (42  U.S.C.  3192) 
authorizes  each  regional  commission, 
with  the  assistance  of  the  Secretary  of 
Transportation,  to  conduct  Investigations 


and  studies  of  the  region’s  transporta¬ 
tion  needs,  to  make  grants  for  the  plan- 
nii^  of  re^onal  transportation  networks, 
and  to  make  grants  for  the  cons^ctlon, 
purchase  of  equipment,  and  operation  of 
transportation  demonstration  projects 

§  551.2  Studies  and  investigations. 

(a)  Each  regional  commission,  with 
the  assistance  of  the  Secretary  of  Trans¬ 
portation,  Is  authorized  to  conduct  and 
facilitate  full  and  complete  investiga¬ 
tions  and  studies  of  the  transportation 
needs  of  its  economic  development  region 
established  under  section  501  (42  U.S.C. 
3181)  of  the  Act. 

(b)  Such  studies  and  investigations 
should  analyze  the  effectiveness  of  re¬ 
gional  transportation  systems  for  meet¬ 
ing  purposes  of  the  Act. 

<c>  Information  gathered  from  such 
studies  and  Investigations  should  deter¬ 
mine  the  types  of  transportation  facili¬ 
ties  needed  In  the  region  and  be  of  value 
in  planning  for  such  transportation 
facilities. 

§  .>51.3  Rcgiunul  traiinpurtalion  nt^l- 
works. 

Each  regional  commission,  with  the  as¬ 
sistance  of  the  Secretary  of  Transporta¬ 
tion,  is  authorized  to  make  grants  for 
the  planning  of  regional  transportation 
networks. 

(a)  The  plans  for  these  transporta¬ 
tion  networks  should  develop  the  proper 
mix  of  all  transportation  modes  so  as  to 
best  serve  the  economic,  social,  and  en¬ 
vironmental  interests  of  the  regkm. 

(b)  As  the  regional  commissions  study 
and  plan  their  transportation  systems, 
they  should  not  only  plan  new  systems 
but  should  study  existing  transportation 
programs  and  attempt  to  integrate  their 
plans  with  these  ongoing  transportation 

‘  programs. 

• 

§  551.4  TranA|M>rtation  demoitHl  ration 
projects. 

A  regional  transportation  d^nonstra- 
tlon  project  should  meet  the  following 
requirements: 

(a)  Responds  to  an  identified  trans- 
portatiem  need  or  problem  in  the  region. 

(b)  Possesses  innovative  characteris¬ 
tics  for  the  area  or  regkxi. 

(c)  Has  objectives  which  are  realis¬ 
tically  attainable. 

(d)  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
in  meeting  a  part  of  the  cost  and  the 
total  costs  shall  be  reasonable  in  rela¬ 
tion  to  the  need  for  the  project  and  the 
benefits  to  be  gained. 

§  551.5  Grantft  for  planning,  conetrur- 
tion,  purchase  of  eqnipnient  and  op¬ 
eration  of  demonstration  projects. 

Elach  regional  commission,  with  the  as¬ 
sistance  of  the  Secretary  of  TTansporta- 
tl(Hi,  is  authorized  to  make  grants  for  the 
constructlmi,  purchase  of  equipment,  and 
operation  of  transportation  dononstra- 
tlon  projects.  Such  funds:  , 

(a)  Should  be  used  for  projects  which 
possess  new  or  refined  organizational,  op¬ 
erational,  or  technical  approaches  to 
meet  regional  transportation  needs. 
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(b>  May  be  used  for  paymen4  of  oi>- 
erating  deficits. 

(c>  Should  not  be  used  In  lieu  of  pri¬ 
vate  capital  particularly  to  construct  fa¬ 
cilities  althmieAi  useful  to  the  derelop- 
ment  of  a  particular  resource  of  the  var¬ 
ious  reg^ns. 

§,5S1.6  ConfltractkM  or  eq^pment  of 
any  component  of  a  regional  trans¬ 
portation  demonatration  project. 

(a)  No  grant  for  the  oonstmotlon  or 
equiimxent  for  any  component  of  a 
demonstration  transportation  project 
shall  exceed  80  percent  of  such  cost. 

(b)  The  Federal  contribution  may  be 
provided  aitlrely  from  funds  authorized 
under  section  513  ot  the  Act  (42  U.S.C. 
3192)  or  In  combination  with  funds  au¬ 
thorized  under  other  Federal  grant-ln- 
ald  programs  for  the  construction  of 
transportatlCA  facilities. 

(c)  Hie  Federal  portkm  of  project 
costs  shall  not  exceed  80  percent  of  ixoj- 
ect  costs  and  funds  authorized  under  sec¬ 
tion  513  of  the  Act  may  be  used  to  In¬ 
crease  the  Federal  shim  of  any  such 
project  to  80  percent  of  the  cost  of  such 
facilities. 

§  551.7  Project  financmg. 

Grants  under  this  part  shall  be  made 
solely  out  of  funds  specifically  wproprl- 
ated  for  the  purpose  of  camrlng  out 
Title  V  of  the  Act  and  shall  not  be  taken 
into  account  in  the  computation  of  the 
allotments  among  the  States  made  pur¬ 
suant  to  any  other  prorlslons  of  law. 

§  551  Jt  Limitiition  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$5,000,000  In  any  one  fiscal  year. 

§  551.9  Eligible  grant  ap^icants. 

(a)  States  In  the  region,  alone  or  with 
another  Utember  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov¬ 
ernments. 

(c)  Local  miiltljurlsdlctional  or  State 
public  transportation  authorities. 

(d)  State  or  Federally  licensed  or  cer¬ 
tificated  common  carriers  that  the  ccxn- 
mission  may  approve. 

(e)  Such  other  institutions  or  or¬ 
ganizations  permitted  by  law  and  ap¬ 
proved  by  the  commission. 

§  551.10  Transfer  of  funds. 

When  the  contribution  Is  supplied  by 
the  commission  and  Is  provided  in  com- 
binatiou  with  funds  available  imder 
other  Federal  grant-in-aid  programs,  the 
Federal  Cochairman  will,  where  appro¬ 
priate,  transfer  fimds  for  the  construc¬ 
tion,  purchase  of  equipment,  and  opera¬ 
tion  (including  payment  of  operation 
deficits)  of  such  projects  to  the  basic 
Federal  grant  agency  sidmlnistering  the 
grant  program  or  project  being  supple¬ 
mented  pursuant  to  a  grant  agreonent 
between  the  Federal  Cochairman  and  the 
appropriate  ofBcial  of  the  basic  agency. 

§551.11  Records  retention. 

(a)  The  ctHnmlsslon  shall  ke^,  and 
shall  require  Its  grantees  and  contractors 
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to  keep,  such  records  as  will  fully  dis¬ 
close  the  amount  and  disposition  of  the 
total  budgeted  funds,  the  purpose  of  the 
undertaldng  for  which  such  fimds  were 
used,  the  amount  and  nature  of  all  con¬ 
tributions  from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec¬ 
ords  pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre¬ 
sentatives  shall  have  access  for  the  pur¬ 
pose  of  audit  and  examination  to  any 
books,  and  documents,  papers,  and  rec¬ 
ords  of  the  commission  pertaining  to  the 
expenditure  of  Federal  funds  that  will 
facilitate  an  effective  audit. 


PART  552— ENERGY  DEMONSTRATION 
PROJECTS  AND  PROGRAMS 

Sec. 

563.1  Authority  and  purpose. 

552il  Beglonal  energy  p(^oy. 

663.8  Enwgy-relsted  demonstrsttoa  pio- 
grams  snd  projects. 

552.4  Grants  for  demonstratloii  programs 
and  projects. 

S52A  limitation  on  funds. 

652.6  Transfer  of  funds. 

552.7  Eligible  grant  applicants. 

563.8  Becords  retention. 

Atttroritt:  42  n.8.0.  8194;  43  VMjO.  SStl; 
Executive  Order  11388  (December  98,  1087); 
and  Department  Commerce  OrganlsBtloa 
Order  (August  80,  1878). 

§  552.1  Authority  and  purpose. 

Section  515  of  the  Act  (42  n.S.C.  3194) 
authorizes  each  regional  commission  to 
carry  out  energy-related  demonstration 
projects  and  programs.  Each  regional 
commlsslim  should  develop  a  regionwide 
strata  fOT  (a)  anticipating  the  effects 
of  alternative  energy  policies,  and  prac¬ 
tices,  (b)  planning  for  accompanying 
growth  and  change  so  as  to  maximize 
social  and  economic  benefits  and  mini¬ 
mize  the  social  and  environmental  costs, 
and  (c)  Implementing  programs  and 
projects  to  be  carried  out  in  the  region 
by  Federal,  State  and  local  government 
agencies  In  a  coordinated  way  so  as  to 
better  meet  the  special  problems  gen¬ 
erated  in  the  region  by  the  Nation’s 
energy  needs  and  policies.  Such  special 
problems  Include  those  related  to  trans¬ 
portation.  housing,  community  facilities 
and  human  services. 

§  552.2  Regional  energy  policy. 

To  formulate  regional  energy  policies, 
the  Federal  Cochairmen  and  the  regional 
commissions  shall  work  closely  with  those 
Federal  and  State  agencies  having  pri¬ 
mary  responsibility  for  developing  na¬ 
tional  energy  policy  and  basic  enegy  re¬ 
search  and  development. 

§  552.3  Energy-related  demonstration 
programs  and  projects. 

Each  regional  commission  is  author¬ 
ized  to  carry  out  energy-related  demon¬ 
stration  projects  and  programs  within  its 
region.  Including  programs  and  projects 
addressing  the  social,  economic,  and  en- 
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vironmental  impact  of  energy  devdop- 
ment,  requirements,  and  utillzaUon.  An 
energy-related  demonstration  project 
should  meet  Ute  following  requirements: 

(a)  Respoiids  to  an  Identified  raergy 
impact  or  problem  In  the  region. 

(b)  Possesses  innovative  characteris¬ 
tics  for  the  area  or  region. 

(c)  Has  objectives  which  are  realis¬ 
tically  attainable. 

(d)  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
In  meeting  a  part  of  the  cost  and  the  total 
costs  should  be  reasonable  in  relation  to 
the  need  for  the  project  and  the  bene¬ 
fits  to  be  gained. 

§  552.4  Grants  for  dcmonstraliun  ftro- 
grams  and  projects. 

(a)  Grants  shall  be  made  only  to  those 
projects  which  are  developed  through 
regional  planning  designed  to  identify 
the  effects  of  regional  resource  dev^(g>- 
ment,  requirements,  utilization,  and  im¬ 
pact. 

(b)  The  Federal  contribution  may  be 
approved  entirely  fitmi  funds  authorized 
und^  secUcm  515  ot  the  Act  (42  U.8.C. 
3194)  or  In  combination  with  funds  au- 
thOTlzed  und»  other  Federal  grant-in- 
aid  programs. 

§  552.5  Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$5,000,000  in  any  one  fiscal  year. 

§  552.6  Tnmsfer  of  funds. 

Whra  the  contribution  Is  supplied  by 
the  commission  and  is  provided  In  CMn- 
binatlon  with  funds  available  under 
other  Federal  grant-in-ald  programs,  the 
Federal  Cochairman  will,  where  appro¬ 
priate,  transfer  funds  for  such  projects 
to  the  basic  Federal  grant  agency  ad¬ 
ministering  the  grant  program  or  project 
being  supplemented  pursuant  to  a  grant 
agre^CTt  between  the  Federal  Chchair- 
man  and  the  ai^roprlate  ofSclal  of  the 
basic  agmcy. 

§  552.7  Eligible  grant  applicants. 

(a)  States  in  the  region  alone  or  with 
another  member  State  as  w^  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov¬ 
ernments. 

(c)  Such  other  institutions  or  organi¬ 
zations  permitted  by  law  and  approved 
by  the  commission. 

§  552.8  Records  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  Its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total 
budgeted  funds,  the  purpose  of  the  un¬ 
dertaking  for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con¬ 
tributions  from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec¬ 
ords  pertaining  to  the  expenditures  of 
Feder^  fimds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years' 
foUowlng  disbursement  of  funds. 

(b)  The  Secretary  (tf  Oommerce  and 
the  CcHnpfrcdler  General  ot  the  United 
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States  or  their  duly  authorized  repre- 
sentatives  shall  have  access  for  the  pur¬ 
pose  of  audit  and  examination  to  any 
books,  and  documents,  papers,  and  rec¬ 
ords  of  the  commission  pertaining  to  the 
expenditure  of  Federal  fimds  that  vill 
facilitate  an  effective  audit. 


8.  Two  new  Parts,  Part  553  and  Part 
554,  are  reserved  as  follows: 

PART  553— HEALTH  AND  NUTRITION 
DEMONSTRATION  PROJECTS  [Reserved] 


PART  554 — EDUCATION 
DEMONSTRATION  PROJECTS  [Reserved] 

9.  A  new  Part  555  is  added  to  read  as 
follows: 

PART  555 — INDIGENOUS  ARTS  AND 
CRAFTS  DEMONSTRATION  PROJECTS 

Sec. 

656.1  Authority  and  purpose 

668.2  Eligible  grant  applicants. 

666.8  Limitation  on  funds. 

665.4  Records  retention. 

AuTHoarrr:  42  U.S.C.  3194:  42  U.8.C.  8211; 
Executive  Order  11886  (December  28,  1967); 
and  Department  of  Commerce  Organlzatloa 
Order  16-5  (August  30, 1976). 

§  555.1  Authority  and  purpose. 

Pursuant  to  section  515  of  the  Act  (42 
UJS.C.  3194),  each  regional  cmnmlssion 
is  authorized  to  carry  out  demonstration 
projects  within  its  region  in  connection 
with  the  development  and  stimulation  of 
Indigenous  arts  and  crafts  tA  the  region. 

§  555.2  Eligible  grant  applicants. 

(a)  States  in  the  region,  alone  or  with 
another  member  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov¬ 
ernments. 

(c)  Indian  tribe,  band,  group,  pueblo 
recognized  by  the  Federal  Government  or 
by  the  States  of  the  reglcm  in  which  the 
tribe,  band,  group,  or  pueblo  is  located. 

(d)  Nonprofit  or  tax  supported  (orga¬ 
nizations  established  to  foster  and  en- 
<K>urage  development  of  Indigenous  arts 
and  crafts. 

§  555.3  I.iniilatiun  un  fund^. 

In  carrying  out  this  part  no  regional 
commission  shall  expend  more  than 
$2,500,000  in  any  (me  fiscal  year. 

§  555.4  Rei'ords  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total 
budgeted  funds,  the  purpose  of  the  un- 
dertaJdng  for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con- 
trlbuti(ms  from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec¬ 
ords  pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for 
a  period  of  not  less  than  three  (3)  years 
following  disbursement  of  fimds. 

(b)  ITie  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  represent¬ 
atives  shall  have  access  for  the  purpose 


of  audit  and  examination  to  any  books, 
and  documents,  papers,  and  rec(»d8  o( 
the  commission  pertaining  to  the  expend- 
ItuT'e  of  Federal  funds  that  will  facili¬ 
tate  an  effective  audit. 


PART  560— SUPPLEMENTS  TO 
FEDERAL  6RANTS>IN-AID 

10.  Section  560.7  is  revised  to  read  as 
follows: 

§  560.7  Definition  _of  Fedt-'ral  granl-in* 
aid  i>rogram«. 

The  term  “Federal  grant-in-ald.  pro¬ 
grams”  as  used  in  this  subpart  means  all 
Federal  grant-in-aid  programs  in  exist¬ 
ence  on  or  before  September  30, 1979,  as¬ 
sisting  in  the  acquisition  or  devtiofunent 
of  land,  the  construction  or  equipment  of 
facilities,  or  other  commimlty  or  eco¬ 
nomic  development  or  econ(miic  adjust¬ 
ment  activities,  including  but  not  limited 
to  grant-lq-aid  programs  authorized  by 
the  following  Acts :  Federal  Water  Pollu¬ 
tion  Ckmtrol  Act;  Watershed  Protection 
and  Flood  Prevention  Act;  titles  VI  and 
XVI  of  the  Public  Health  Service  Act; 
Vocatkmal  Education  Act  of  1963;  Li¬ 
brary  Services  and  (Construction  Act; 
Federal  Airport  Act;  Airport  and  Airway 
Development  Act  of  1970;  part  IV  of  title 
in  of  the  Communications  Act  of  1934; 
titles  VI  (part  A)  and  Vn  of  the  Higher 
Education  Act  of  1965;  Land  and  Water 
Conservation  Fund  Act  of  1965;  National 
Defense  Education  Act  of  1958;  Omsoll- 
dated  Farm  and  Rural  Development  Act; 
and  titles  I  and  IX  of  the  PuUic  Works 
and  Economic  Devel(^)inent  Act. 

Dated:  December  14,  1976. 

John  W.  Eoen, 

Acting  Special  Assistant  for 
Regional  Economic  Coordina¬ 
tion. 

|FB  Doc.76-37413  Piled  12-20-76,8;46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[  20  CFR  Parts  401, 422  ] 

(Regs.  No.  1, 22] 

DISCLOSURE  OF  CERTAIN  MEDICARE 
REPORTS  AND  RECORDS 

Proposed  Rulemaking 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
UH.C.  553)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
are  proposed  by  the  Commissioner  of 
S(x:ial  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  prop(>sed  amendments 
would  revise  the  requirement  for  c(m- 
sultatlon,  prior  to  disclosure  of  the  name 
of  a  provider  of  services,  a  physician, 
or  other  person  furnishing  services  to 
beneficiaries  under  title  XVUi  of  the 
Social  Security  Act  who  has  been  foimd 
by  a  carrier  or  intermediary  to  have 
been  engaged  in  a  pattern  of  furnishing 
services  to  such  beneficiaries  which  are 
substantially  in  excess  of  their  medical 
need.s.  The  proposed  amendments  pro¬ 


vide  lor  consultaUon  with  an  appro¬ 
priate  program  review  team  iqipointed 
by  the  Secretary  pursuant  to  section 
1862(d)  (4)  of  the  So(fial  Security  Act, 
or  with  a  Professional  Standards  Review 
Organization  where  it  has  been  author¬ 
ized  to  assume  the  responsibilities  of  a 
pn^ram  review  team,  as  an  alternative 
to  prior  (Minsultation  with  a  professional 
medical  association  fimctiohlng  external 
to  program  administration  or  with  a 
State  medical  authority. 

Regulation  No.  1  and  Regulation  No. 
22  of  the  S(x;ial  Security  Administration 
currently  provide  in  8  401.3 (v)  (2)  and  in 
8  422.435(b),  respectively,  for  the  re¬ 
lease  of  the  names  of  physicians,  sup¬ 
pliers,  and  other  providers  of  services 
who  the  Social  Security  Administration 
determines,  after  consultation  with  a 
professional  medical  association  fimc- 
tionlng  external  to  program  administra¬ 
tion,  to  have  provided  services  substan¬ 
tially  in  excess  of  beneficiaries’  needs. 

The  regulations  do  not  require  that 
we  disclose  the  names  of  the  providers, 
physicians,  etc.,  in  every  case  in  which 
there  is  found  excessive  rendering  of 
services.  Only  in  those  situations  where 
overutilization  represents  a  pattern  of 
furnishing  services  substantially  In  ex¬ 
cess  of  the  beueficlaries’  medical  needs 
may  names  be  disclosed  and,  of  course, 
in  such  cases,  there  must  be  consultation 
with  professional  medical  as8(x:iatlons 
prior  to  disclosure.  A  finding  against  a 
physician,  supplier,  or  other  provider  of 
sei^ces  in  the  context  of  this  provision 
of  the  law  is  based  oa  a  pattern  of  fur¬ 
nishing  services  -substantially  in  excess 
of  beneficiaries’  medical  needs;  a  one¬ 
time  case  or  (xx^isional  situation  involv¬ 
ing  overutilization  Is  not  the  basis  for 
release  of  the  name  of  the  physician, 
practitioner,  or  other  provider,  or  sup¬ 
plier  involved.  The  right  of  that  indi¬ 
vidual  to  the  protection  of  constitutional 
due  process  is  built  into  the  procedure. 
Such  individual  is  given  apprcHoriate  and 
timely  advance  notice  of  the  issues  under 
scrutiny,  and  is  afforded  the  opportu¬ 
nity  to  respond  to  the  Issues  by  having 
personal  and  direct  input  into  the  eval¬ 
uation  and  decision-making  process. 
’ITie  current  regulations  were  developed 
because  of  a  belief  that  the  public  has 
an  Interest  In  knowing  the  Identity  of 
those  found  to  have  furnished  excessive 
services  under  the  Medicare  program,  as 
well  as  those  found  actually  to  liave 
engaged  in  fraudulent  practices.  ’This 
£q>proach  is  consistent  with  the  medical 
profession’s  generally  acknowledged  po¬ 
sition  on  the  public’s  right  to  pertinent 
information  about  the  professional  con¬ 
duct  of  its  members,  and  is  a  logical  and 
pragmatic  application  of  the  self -policing 
principles  traditionally  espoused  by  the 
medical  community.  The  proposed 
amendments  to  the  regulations  will  in¬ 
clude  program  review  teams  including 
Professional  Standards  Review  Organi¬ 
zations  when  so  authorized  as  one  mech¬ 
anism  for  providing  professional  input 
as  well  as  allowing  the  use  of  profes¬ 
sional  medical  groupc  that  have  ar¬ 
rangements  with  Medicare  contractors 
to  provide  “peer  review." 
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The  current  requiremmt  that  consul¬ 
tation  be  with  a  professional  medical 
association  functioning  external  to  pro¬ 
gram  administration  was  incorporated 
into  the  regulation  to  secure  a  profes¬ 
sional  medical  opinion  independent  of 
the  Medicare  carrier’s  own  medical  staff 
or  consultants  before  any  name  is  dis¬ 
closed.  The  requirement  takes  no  cogni¬ 
zance  of  any  medical  group  involved  in 
any  way  in  program  administration.  The 
program  review  teams  provided  for  by 
section  1862(d)  of  the  Social  Security 
Act,  which  was  added  to  the  Act  by  sec¬ 
tion  229  of  Pub.  L.  92-603,  determine 
whether  physicians,  other  practitioners, 
providers,  and  suppliers  of  services  have 
been  engaged  in  conduct  for  which  they 
may  be  exclluded  or  terminated  from 
participation  in  the  Medicare  program, 
i.e.,  furnishing  services  to  beneficiaries 
sul^tantially  in  excess  of  their  medical 
needs  and  other  types  of  program  abuse 
such  as  overchargng,  furnishing  inferior 
or  harmful  services,  or  making  false 
statements  to  obtain  payment.  A  deter¬ 
mination  of  substantial  overutilization 
is  a  common  ingredient  of  both  disclo¬ 
sure  and  termination  of  providers  and 
exclusion  from  coverage  under  the  Medi¬ 
care  program  of  items  provided  and 
services  rendered  by  physicians;  provid¬ 
ers,  and  suppliers  of  services.  It  would, 
therefore,  be  more  efficient  administra¬ 
tively  to  combine  these  determinations. 
It  is  necessary,  therefore,  to  amend  Reg¬ 
ulation  No.  1  and  Regulations  No.  22, 
Subpart  E  to  perhiit  the  use  of  program 
review  teams  appointed  by  the  Secretary 
pursuant  to  section  1862(d)  (4)  of  the 
Social  Security  Act,  or  of  Professional 
Standards  Review  Organizatioins  when 
so  authorized,  to  review  material  perti¬ 
nent  either  to  disclosure  or  termination. 

The  amendments  add  S  401.3(v)  (3)  to 
Regulation  No.  1  and  §  422.435(b)  (3)  to 
Regulations  No.  22  to  provide  for  dis¬ 
closure  to  the  public  of  the  names  of 
providers,  physicians,  or  other  suppliers 
of  services  who  have  been  given  a  ^^tten 
notice  of  a  determination  of  exclusion 
or  termination  pursuant  to  §  405.315a 
(e)  or  §405.614(b)  of  Regrulations  No.  5 
which  implements  sections  1862(d)  (2) 
and  1866(b)  (2)  of  the  Act.  In  addition, 
the  language  of  §1  401.3(v)  (1)  and  422. 
435(b)(1)  is  being  revised  to  allow  dis¬ 
closure  of  the  Identity  of  any  provider, 
physician,  or  other  supplier  of  services 
under  title  XVIII  foimd  civilly  liable  for 
presenting  to  the  Federal  Gtovemment 
false,  fictitious,  or  fraudulent  claims, 
bills,  certificates,  etc.,  in  connection  with 
the  Medicare  program  and  to  take  into 
accoimt  the  expanded  criminal  sanctions 
available  for  prosecution  of  frauds  per¬ 
petrated  in  connection  with  the  Medi¬ 
care  program.  The  individuals,  suppliers, 
and  providers  whose  identities  are  dis¬ 
closed  imder  these  provisions  are  guilty 
of  more  serious,  though  sometimes  sim¬ 
ilar,  violations  than  those  Indicated  un¬ 
der  §§401.3(v)(2)  and  422.435(b)(2). 
We  feel  that  the  public  should  continue 
to  be  notffied  oi  lesser  violations  even 
though  they  are  not  serious  enough  to 


warrant  exelusicm  or  termination  from 
the  program. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendment,  (xmsideratimi  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Hox  1585,  Balti¬ 
more,  Maryland  21203  on  or  before  Feb¬ 
ruary  4,  1977. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Information, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  North  Building,  Room  4146,  330 
Independence  Avenue,  SW.,  Washing¬ 
ton,  D.C. 20201. 

TTie  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205,  1102,  1106,  1862(d),  1866 
(b) ,  and  1871;  53  Stat.  1368,  as  amended, 
49  Stat.  647,  as  amended,  53  Stat.  1398, 
as  amended,  86  Stat.  1452,  as  amended, 
79  Stat.  327,  and  79  Stat.  331;  42  U.S.C. 
405,  1302,  1306,  1395y(d),  1395cc(b), 
and  1395hh. 

( Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.800,  Health  Insurance  for 
the  Aged — Hospital  Insurance;  No.  13.801, 
Health  Insurance  for  the  Aged — Supple¬ 
mentary  Medical  Insurance.) 

Dated :  September  2, 1976. 

'  Jarold  a.  Kieffer, 

Acting  Commissioner 
of  Social  Security. 

Approved:  December  10, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Parts  401  and  422  of  Chapter  HI  of 
Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  set  forth  below: 

1.  Section  401.3(v)  is  revised  to  read 
as  follows: 

§  401.3  Disclosure  of  information  re¬ 
lating  to  individuals. 

Disclosure  of  Information  relating  to 
individuals  is  hereby  authorized  in  the 
following  cases  and  for  the  following 
purposes: 

•  «  «  *  « 

(v)  To  the  public:  The  name  of  any 
physician,  or  other  individual  furnish¬ 
ing  services  to  beneficiaries  imder  title 
XVIII  of  the  act  who — 

(1)  Has  been  foimd  guilty  by  a  Fed¬ 
eral  court  of  a  criminal  offense  described 
in  42  U.S.C.  1395mn  or  a  criminal  of¬ 
fense  involving  conduct  in  connection 
with  submitting  claims  for  payment 
pursuant  to  title  XVm  under  any  other 
provision  of  Federal  law,  or  has  been 
adjudged  civilly  liable  for  damages  by 
a  Federal  court  for  conduct  in  connec¬ 
tion  with  submitting  false  claims  pur¬ 
suant  to  title  XVIU;  or 

(2)  Ku  been  found  by  a  carrier  or 
intermediary,  after  consultatiim  with  a 
professional  medical  association  func¬ 


tioning  external  to  program  administra¬ 
tion,  or  an  appropriate  lungram  review 
team  appointed  by  the  Secretary  pur¬ 
suant  to  section  1862(d)  (4)  of  the  Social 
Security'  Act,  or  a  Professional  Stand¬ 
ards  Review  Organization  where  the 
Professional  Standards  Review  Organi¬ 
zation  has  been  authorized,  pursuant  to 
S  405.315b(f),  to  assume  for  its  area  the 
responsibilities  of  S9  405.315a(b)  (3) 
and  405.614(a)  (5)  (iii) ,  or,  if  appropri¬ 
ate,  the  State  medical  authority,  to  have 
been  engaged  in  a  pattern  of  furnish¬ 
ing  services  to  such  beneficiaries  which 
are  substantially  in  excess  of  their  med¬ 
ical  needs;  except  that  the  name  of  any 
such  individual  shall  not  be  disclosed 
pursuant  to  a  finding  under  this  para¬ 
graph  (V)  (2)  of  this  section  imless  such 
individual  has  first  been  afforded  a  rea¬ 
sonable  opportunity  to  offer  evidence  on 
his  behalf ;  or 

(3)  Has  been  given  a  written  notice  of 
a  determination  of  exclusion  or  termina¬ 
tion  under  §  405.315a(e)  or  §  405.614(b) 
of  this  chapter. 

2.  Paragraph  (b)  of  §  422.435  is  revised 
to  read  as  foUows: 

§  422.433  Release  of  title  XVIII  infor¬ 
mation  to  the  public. 

The  following  shall  be  made  available 
to  the  public  under  the  conditions  speci¬ 
fied: 

•  •  •  *  * 

(b)  The  name  of  any  provider  of  serv¬ 
ices,  physician,  or  other  person  furnish¬ 
ing  services  to  beneficiaries  under  title 
to  title  XVIU  of  the  Act  who — 

(1)  Has  been  found  guilty  by  a  Federal 
court  of  a  criminal  offense  described  in 
42  U.S.C.  1395nn  or  a  criimnal  offense 
involving  conduct  in  connection  with 
submitting  claims  for  payment  pursuant 
to  title  XVIII  imder  any  other  provision 
of  Federal  law,  or  has  been  adjudged 
civi)ly  liable  for  damages  by  a  Federal 
court  for  conduct  in  connection  with  sub¬ 
mitting  false  claims  pursuant  to  title 
XVm;  or 

(2)  Has  been  found  by  a  cwrier  or  in¬ 
termediary,  after  consultation  with  a 
professional  medical  association  func¬ 
tioning  external  to  program  administra¬ 
tion,  or  an  appropriate  program  review 
team  appointed  by  the  Secretary  pursu¬ 
ant  to  section  1862(d)  (4)  of  the  Social 
Security  Act,  or  a  Professional  Stand¬ 
ards  Review  Organization  where  the  Pro¬ 
fessional  Standards  Review  Organization 
has  been  authorized,  pursuant  to  §  405.- 
315b(f),  to  assume  for  its  area  the  re¬ 
sponsibilities  of  §S  405.315a(b)  (3)  and 
405.614(a)  (5)  (iii) ,  or,  if  appropriate,  the 
State  medical  authority,  to  have  been  en¬ 
gaged  in  a  pattern  of  furnishing  'services 
to  such  beneficiaries  which  are  substan¬ 
tially  in  excess  of  their  medical  needs; 
except  that  the  name  of  any  such  person 
shall  not  be  disclosed  pursuant  to  a  find¬ 
ing  under  this  paragraph  (b)  (2)  of  this 
section  unless  such  p^son  has  first  been 
afforded  a  reasonable  opportunity  to 
offer  evidence  on  his  behalf;  or 

(3)  Hta  been  given  a  written  notice  of 
a  det^mination  of  exclusion  or  termina- 
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tion  under  i  406.315a(e)  or  S  406.614(b) 
of  this  chapter. 

*  •  •  •  * 

[FR  DOC.7&-S7382  Filed  12-30-76:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[  21 CFR  Part  1309] 

PAPAVER  BRACTEATUM 

Extension  of  Time  for  Comnlents  and 
Hearing 

On  November  19, 1976,  a  notice  of  pro¬ 
posed  production  and  control  of  Papever 
Bracteatum  was  published  In  the  Federal 
Register  (41  FR  51036).  All  Interested 
parties  were  Invited  to  ccmunent  or  ob¬ 
ject  to  the  proposal  on  or  before  Decem¬ 
ber  21, 1976. 

Pursuant  to  the  authority  under  sec¬ 
tions  301  and  501(b)  of  the  CcmtroUed 
Substances  Act  (21  UJS.C.  821  and  871 
(b) )  and  by  §  0.100  of  Title  28,  Code  of 
Federal  Regulations,  to  promulgate  and 
enforce  rules,  regulations  and  procedures 
relating  to  drug  abuse  and  drug  traf¬ 
ficking,  the  Administrator  of  the  Drug 
Enforcement  Administration  has  de¬ 
cided  to  extend  the  time  for  submissions 
of  comments  to  January  28,  1977.  Fur¬ 
ther,  public  hearings  will  be  held  on 
January  27  and  28, 1977,  for  the  purpose 
of  hearing  comments  on  the  notice  of 
proposed  production  and  control  of 
Papaver  Bracteatum  In  the  United 
States.  The  hearings  will  be  held  before 
Administrative  Law  Judge  Francis  L. 
Young  In  the  DEA  Hearing  Room,  12th 
Floor,  1405  “I"  Street  NW.,  Wadilng- 
ton,  D.C.,  from  9:30  a.m.  through  12:30 
p.m.  and  2:00  p.m.  throu^  5:00  pm.  All 
persons  desiring  to  furnish  comments  at 
the  hearing  shall  provide  written  notice 
of  intent  to  the  Administrative  Law 
Judge,  Drug  Enforcement  Administra¬ 
tion,  United  States  Department  of  Jus¬ 
tice,  1405  ‘T’  Street  NW.,  Washington, 
D.C.  20537,  on  or  before  January  14, 
1977.  All  requests  to  present  testimony 
shall  include  a  brief  siunmary  as  to  the 
position  to  be  taken  and  the  approximate 
time  needed  to  present  the  testimony. 

The  following  procedures  will  be  fol¬ 
lowed  during  the  hearings.  Speakers  will 
be  limited  to  30  minutes.  Written  state¬ 
ments  in  addition  to  or  in  lieu  of  oral 
presentaticwis  will  be  accepted.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another.  The  hearings  wfil  not 
be  adversary  proceedings,  and  will  be 
conducted  in  an  informal  but  orderly 
manner  in  accordance  with  the  direc¬ 
tions  of  the  Administrative  Law  Judge. 
The  Administrative  Law  Judge,  the  Ad¬ 
ministrator  and  the  Administrator’s 
counsel  may  ask  questicms  of  speakers  in 
order  to  clarify  positions  and  to  elicit 
particulars  as  are  peculiarly  within  the 
pleader’s  knowledge. 

Testimony  at  the  hearing  shall  be  re¬ 
ported  verbatim.  As  soon  as  practicable 
after  the  hearings,  the  Administrative 
Law  Judge  shall  prepare  a  report  con¬ 
taining  a  synopsis  of  the  testimony,  his 
rec(xnmended  findings  (rf  fact,  and  his 


rec(Hnmended  decision  on  the  proposed 
production  and  control  of  Papaver  Brac¬ 
teatum  in.  the  United  States. 

All  written  comments  cm  the  notice  of 
November  19,  1976,  that  are  received 
prior  to  the  public  hearings  shall  be  sub¬ 
mitted  for  the  reccu-d  at  the  beginning  of 
the  hearings  by  the  Administrative  Law 
Judge.  Testimony  presented  at  the  hear¬ 
ing  shall  relate  to  whether  or  not  the 
production  of  Papaver  Bracteatum  In  the 
United  States  is  consistent  with  the  pub¬ 
lic  interest  and  with  United  States  obli¬ 
gations  under  international  treaties,  ccm- 
ventions  and  protocols.  If  during  the 
hearing,  a  dispute  should  develop  as  to 
the  legal  authority  of  the  Administrator 
to  issue  a  final  order  to  accomplish  a  de¬ 
velopment  of  Papaver  Bracteatum  pro¬ 
duction  In  the  United  States,  the  Admin¬ 
istrative  Law  Judge  shall  not  hear  such 
argiunents,  but  shall  direct  thsd:  the  mat¬ 
ter  be  set  for  a  separate  hearing  under 
the  regular  hearings  procedures  in  Sub¬ 
part  D  of  Part  1316,  Title  21,  Code  of 
Fed^al  Regulations. 

Dated :  December  16, 1976. 

Peter  B.  Bensinger, 
Administrator. 

[FR  Doc.  76-37494  FUed  12-30-76;  8:46  am] 


VETERANS  ADMINISTRATION 

[38  CFR  Parti] 

RELEASE  OF  INFORMATION  FROM  VA 
RECORDS  OTHER  THAN  CLAIMANT 
RECORDS 

Schedule  of  Fees 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  Is  considering 
amending  Part  1,  Title  38  of  the  Code  of 
Federal  Regulations  to  change  the  sched¬ 
ule  of  fees  Indicated  In  §  1.555(h)  (2), 
pertaining  to  charges  for  records  search. 
The  proposed  amendment  is  Issued  to 
Increase  the  search  charge  for  the  re¬ 
lease  of  information  from  other  than 
claimant  records.  This  Increase  will  re- 
fiect  more  correctly  the  cost  to  the  Vet¬ 
erans  Administration  of  performing 
document  searches  for  release  of  infor¬ 
mation  from  other  than  claimant 
records. 

Interested  persons  nre  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Acimlnlstrator  of  Veterans  Affairs 
(271A),  Veterans  Administration  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420.  All  relevant 
material  received  before  January  20, 
1977,  will  be  considered.  All  written  com¬ 
ments  received  will  be  available  for  in¬ 
spection  at  the  above  address,  only  be¬ 
tween  the  hours  of  8  a.m.  and  4:30  p.m. 
Monday  through  Friday  (except  holi¬ 
days)  ,  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur¬ 
pose  of  Inspecting  any  such  ccmunents 
will  be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132.  Such 
visitors  to  any  Veterans  Administration 
field  station  will  be  Informed  that  the 


records  are  available  for  inspection  only 
In  Central  Office  and  furnished  the  ad¬ 
dress  and  the  above  room  munber. 

Notice  Is  hereby  given  that  it  Is  pro¬ 
posed  to  make  this  regulation  effective  on 
the  date  of  final  approval. 

The  Veterans  Administration  has  de¬ 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  statement 
imder  Executive  Order  11821  and  OMB 
(Circular  A- 107. 

Approved:  December  15, 1976. 

By  direction  of  the  Administrator. 

A.  J.  Schultz,  Jr., 
Associate  Deputy  Administrator. 

Hi  S  1.555,  paragraph  (h)  (2)  Is  revised 
to  read  as  follows: 

§  1.555  Fees. 

•  •  •  *  » 

(h)  Schedule  of  fees:  •  •  * 

(2)  Searching,  per  hour _ $4.45 

(No  Charge  for  the  first  hour  or  frac¬ 
tion  thereof.) 

•  •  •  «  * 

fVR  Doc.76-37489  FUed  12-20-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  51  ] 

[FRZi  660-6] 

REVIEW  OF  NEW  SOURCES  AND 
MODIRCATIONS 

Preparation,  Adoption  and  Submittal  of 

Implementation  Plans;  Requirements 

Ihe  Envlrcmmental  Protection  Agency 
Intends  to  amend  40  CFR  Part  51  (Re¬ 
quirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans) 
to  modify  and  clarify  the  requirements 
for  i»econstruction  review  of  new  or 
modided  air  pollution  sources  (40  CFR 
51.18).  The  current  version  of  40  CFR 
51.18  requires  that  each  State  Implemen¬ 
tation  Plan  (SIP)  under  the  CHean  Air 
Act  contain  a  regulation  requiring  pre¬ 
construction  review  and  disapproval  of 
all  new  or  modified  air  pollution  sources 
which  would  “interfere  with”  the  attain¬ 
ment  or  maintenance  of  a  national  am¬ 
bient  air  quality  standard  (NAAQS) . 

The  tentative  proposals  outlined  below 
are  closely  relate  to  the  Interpretative 
Ruling  published  elsewhere  in  today’s 
Federal  Register  (at  41  FR  55524) .  The 
ruling  provides  in  general  that,  imder  40 
CFR  51.18,  a  major  new  source  may  lo¬ 
cate  in  an  area  violating  a  NAAQS  only 
if  stringent  conditions  can  be  met.  These 
conditions  are  designed  to  Insure  that 
the  new  source’s  emissions  will  be  con¬ 
trolled  to  the  greatest  degree  possible; 
that  more  than  equivalent  offsetting 
emission  reductions  will  be  obtained  from 
existing  sources;  and  that  there  will  be 
progress  toward  achievement  of  the 
NAAQS.  (The  conditions  of  the  ruling 
are  hereinafter  eoDectively  refnred  to 
as  the  “emission  offset  requirements.”) 
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Interested  persons  are  invited  to  par¬ 
ticipate  in  the  development  of  the  pro¬ 
posed  rules  by  submitting  written  com¬ 
ments  on  the  points  raised  in  this  notice 
(preferably  in  triplicate)  to;  Environ¬ 
mental  Protection  Agency,  Control  Pro¬ 
grams  Development  Division  (MD-15), 
Research  Triangle  Park.  N.C.  27711.  Per¬ 
sons  commenting  on  this  advance  notice 
are  also  encouraged  to  comment  on  the 
basic  policies  and  detailed  provisions  of 
the  above-referencjed  Interpretative  Rul¬ 
ing,  and  to  prepare  a  single  set  of  com¬ 
ments  addressing  both  this  notice  and 
the  ruling.  All  comments  received  on  or 
before  February  15,  1977,  will  be  con¬ 
sidered  as  EPA  develops  proposed  modi¬ 
fications  or  clarifications.  All  comments 
submitted  will  be  available  for  public  in¬ 
spection  at  EPA’s  Public  Information 
Reference  Unit,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Definition  op  “Major”  Source  and  Ef¬ 
fect  OF  Definition 

EPA  is  contemplating  a  modification  to 
40  CPR  51.18  which  would  provide  States 
with  more  explicit  guidance  on  how  they 
may  focus  their,  preconstruction  review 
program  resources  on  sources  which  have 
the  greatest  impact  on  air  quality.  The 
contemplated  change  would  allow  States 
to  establish  a  two-level  system  for  re¬ 
viewing  new  sources.  Hie  complexity  of 
the  review  would  depend  on  the  size  of 
the  proposed  source. 

States  have  always  been  allowed  to  ex¬ 
empt  significant  sources  from  review  al¬ 
together,  although  firm  national  guid¬ 
ance  has  not  been  provided  as  to  what 
constitutes  an  insignificant  source.  To 
remedy  this,  EPA  proposed  on  July  8, 
1975  (40  FR  28629)  a  list  of  such  insig¬ 
nificant  sources.  Further  action  on  this 
proposal  has  been  d^erred  pending  the 
more  comprehensive  am^dments  to 
§  51.18  outlined  in  Uiis  notice.  Any  addi¬ 
tional  comments  on  the  July  8, 1975,  pro¬ 
posals  are  solicited;  comments  previously 
submitted  have  been  retained  for  con¬ 
sideration  and  need  not  be  reimbursed. 

Once  the  sources  exempt  from  review 
altogether  have  been  de^ed,  the  con¬ 
templated  changes  to  S  51.18  would  allow 
the  remaining  sources  to  be  separated 
into  two  categories  for  review  purposes. 
Those  sources  defined  as  “major”  sources 
would  be  subject  to  an  air  quality  anal¬ 
ysis,  and  it  found  to  exacerbate  a  viola¬ 
tion  of  a  NAAQS,  would  be  subject  to 
the  emission  offset  requirements  dis¬ 
cussed  above.  In  addition,  only  major 
sources  would  be  subject  to  the  public 
comment  requirements  set  forth  in  40 
CPR  51.18. 

Smaller  sources  would  be  reviewed  to 
ensure  compliance  witli  applicable  SIP 
emission  limitations  but  would  not-  be 
subject  to  the  air  quality  analysis,  public 
comment,  and  emission  offset  require¬ 
ments.  Another  opticm  would  be  to  re¬ 
quire  the  use  of  the  lowest  achievable 
emission  rate  (as  defined  in  Part  IV.A.l 
of  the  ruling)  for  these  smaller  somces 
if  they  would  be  located  in  an  area  that 
exceeds  a  NAAQS. 

Comments  on  the  over-all  approach 
outlined  above  are  solicited,  including  an 


appropriate  definition  of  “major”  source. 
Of  particular  interest  to  the  Agracy  are 
comments  on  the  resource  requirements 
related  to  any  recommended  d^nltion 
of  major  source  (l.e.,  number  and  kinds 
of  sources  subject  to  the  emission  offset 
requirements,  man-hours  required  per 
review,  etc.) ,  and  the  percentof  total  new 
emissions  which  would  be  emitted  by  ma¬ 
jor  sources  imder  the  recommend^  de¬ 
finition.  To  provide  a  basis  for  comment, 
the  following  tentative  definiticwi  is 
offered: 

“Major  source’’  shall,  as  a  minimum,  cover 
any  structure,  building,  faciUty,  Installation 
or  operation  (or  combination  thereof)  for 
which  the  allowable  emission  rate  Is  equal 
to  or  greater  than  the  following: 


Tons  per  year 

Particulate  matter -  60 

Sulfur  oxides _  50 

Nitrogen  oxides _  60 

Non-methane  hydrocarbons  (organics)  —  50 

Carbon  monoxide _ 600 


Similarly  a  “major  modification*’  shall  in¬ 
clude  a  modification  to  any  structure,  build¬ 
ing,  facility,  installation  or  operation  (or 
combination  thereof)  which  increases  the  al¬ 
lowable  emission  rate  by  the  amounts  set 
forth  above.  A  proposed  new  source  with  an 
allowable  emission  rate  exceeding  the  above 
amoimts  is  considered  a  major  source,  even 
though  such  a  sotuxe  may  replace  an  existing 
source  with  the  result  that  the  net  additional 
emissions  are  increased  by  less  than  the  above 
amounts. 

WhMe  a  source  is  constructed  or  mo<^fied 
in  Increments  which  individually  do  not  meet 
the  above  criteria,  and  which  are  not  a  part 
of  a  program  of  construction  or  modification 
in  planned  incremental  phases  previously  ap¬ 
proved  by  the  reviewing  authority,  all  such 
Increments  shall  be  added  together  for  deter¬ 
mining  applicability  under  this  definition. 
Moreover,  where  there  is  a  group  of  proposed 
soiurces  which  individually  do  not  meet  the 
above  criteria,  but  which  would  be  con¬ 
structed  in  substitution  fmr  a  major  source, 
the  group  should  be  collectively  reviewed  as 
a  major  source. 

Allowable  annual  emissions  shall  be  based 
on  the  applicable  New  Source  Performance 
Standard  (NSPS)  set  forth  in  40  C7R  Part  60 
or  the  applic«a>le  SIP  emission  limitation, 
whichever  is  less,  and  the  maximum  annual 
rated  capacity  of  the  source.  If  the  somrce  is 
not  subject  to  either  a  NSPS  or  SIP  emission 
limitation,  annual  emissions  shall  be  based 
on  (1)  the  maximum  annual  rated  capacity, 
and  (2)  the  emission  rate  agreed  to  by  the 
source  as  a  permit  condition. 

The  following  shall  not,  by  themselves, 
be  considered  modifications: 

(1)  Maintenance,  repair,  and  replace¬ 
ment  which  the  reviewing  authority  de¬ 
termines  to  be  routine  for  a  source 
categorj*. 

(2)  An  increase  in  the  hours  of  op¬ 
eration,  unless  limited  by  previous  per¬ 
mit  conditions. 

(3)  Use  of  an  alternative  fuel  or  raw 
material,  if  the  source  is  designed  to  ac¬ 
commodate  such  alternative  use  (unless 
limited  by  previous  permit  conditions).' 


1  Preliminary  comment  indicates  that  al¬ 
though  this  exemption  is  already  codified  in 
general  EPA  regulations  regarding  modifica¬ 
tions  (40  CFR  62.01(d)  (2)  (Ui) ),  It  Should 
not  apply  in  areas  which  are  In  violation  of 
a  NAAQS.  The  argument  Ls  that  the  exemp- 


(4)  Change  In  ownership  of  a  station¬ 
ary  source. 

Regardless  of  how  “major  source”  is 
defined  In  a  nationwide  context,  the  ap¬ 
plicability  of  the  emission  offset  require¬ 
ments  may  need  to  be  extendi  to 
smaller  sources  In  certain  areas,  depend¬ 
ing  on  the  magnitude  of  the  air  quality 
problem,  growth  rate  and  source  mix,  re¬ 
sources  and  technical  expertise  available 
to  the  reviewing  authority,  etc.  Com¬ 
ments  on  whether  more  comprehensive 
reviews  should  be  required  in  certain 
areas  and  the  specific  criteria  for  select¬ 
ing  these  areas  are  also  requested. 

It  should  be  noted  that  the  above  pro¬ 
posals  relate  only  to  reviews  under  40 
CPR  51.18:  EPA  is  not  in  this  notice 
suggesting  the  need  for  changes  to  its 
regulations  for  prevention  of  significant 
deterioration  (40  CPR  52.21) ,  new  sourc® 
performance  standards  (40  CPR  part 
60) ,  or  hazardous  emission  standards  (40 
C7PR  part  61).  TTiese  regulations  are  al¬ 
ready  sufficiently  precise  as  to  their 
scope  of  coverage. 

Geographic  Appucability  of  Emission 

Offset  Requirements  for  Hydrocar¬ 
bon  Sources 

Because  widespread  violations  of  the 
NAAQS  for  photochemical  oxidants  have 
been  found  even  in  remote  rural  area.s. 
some  have  assumed  that  hydrocarbon  = 
control  programs  (including  emission  off¬ 
set  requirements)  are  necessary  in  all 
areas  where  there  are  violations  of  the 
photoch^nlcal  oxidant  NAAQS.  Since 
photochemical  oxidants  or  their  precur¬ 
sors  can  be  transported  long  distances, 
the  focus  for  regulatory  action  must  be 
on  areas  where  the  precursors  and  pho¬ 
tochemical  oxidants  originate,  not  on 
areas  where  the  photochemical  oxidant 
levels  are  measured.  In  addition,  it  ap¬ 
pears  that  In  areas  where  there  are  con¬ 
siderably  more  hydrocarbons  present 
thsm  nitrogen  oxides  (high  ratio  of  hy- 
drocarbon-to-nitrogen  oxides),  changes 
in  the  levels  of  hydrocarbons  present 
may  result  in  relatively  insignificant 
changes  In  the  level  of  photochemical 
oxidants  locally  produced.  Generally, 
•such  areas  are  found  where  the  local 
emissions  of  nitrogen  oxides  are  small, 
such  as  in  rural  areas. 

The  above  findings,  along  with  other 
studies,  present  convincing  evidence  that 
most  of  the  rural  photochemical  oxidant 
problem  results  from  the  transport  of 
both  photochemical  oxidant  and  its  pre¬ 
cursors  from  urbanized  areas.  Therefore, 
the  photochemical  oxidant  reduction 
benefits  to  be  gained  from  implementing 
the  emission  offset  requirements  for  hy¬ 
drocarbon  sources  locating  in  rural  areas 
may  be  Insignificant  when  compared  to 
the  benefits  of  focusing  on  the  urban¬ 
ized  areas  where  most  of  the  rural  area 
problem  originates. 


tloQ  would  allow  major  pollution  increases  in 
non-attainment  aresis  to  go  unchecked.  *1110 
Administrator  agrees  that  this  is  a  problem 
that  should  be  reviewed  and  specifically  in¬ 
vites  comments  on  the  issue. 

■Hydrocarbons  are  precursors  to  photo¬ 
chemical  oxidants. 
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In  lurban  areas,  the  ratio  of  hydro- 
cartxxu-to-nltrogen  oxides  tend  to  be 
low  so  that  changes  In  levels  of  photo¬ 
chemical  oxidants  locally  generated  are 
quite  sensitive  to  changes  in  the  levels 
of  hydrocarbon  present.  Thus,  hydro¬ 
carbon  emission  control  programs  (in¬ 
cluding  the  emission  offset  requirements) 
wold  be  expected  to  be  effective  in  re¬ 
ducing  the  amount  of  photochemical 
oxidants  locally  generated  in  the  urban 
area,  thus  also  reducing  the  amoimt 
transported  to  neighboring  nu-al  areas. 

An  investigation  is  underway  to  de¬ 
termine  the  extent  of  the  geographical 
area  around  tuhanlzed  locations  where 
hydrocarbon  emission  control  programs 
will  be  most  effective  in  reducing  photo¬ 
chemical  oxidant  levels.  Early  findings 
of  this  investigation  Indicate  that  these 
areas  may  be  proportional  to  city  size 
and  may  extend  up  to  85  miles  from 
major  metropolitan  areas.  In  addition, 
upwind-downwind  measurements  aroimd 
smaller  urban  areas  and  Isolated  point 
sources  of  hydrocarbons  and  nitrogen 
oxides  Indicate  that  there  is  little  If 
any  increase  in  observed  photochemical 
oxidant  concentrations  as  a  result  of 
the  emissions  from  such  Mnaller  urban 
areas  and  Isolated  point  sources.  Al¬ 
though  very  limited  data  are  available, 
it  appears  that  urban  areas  with  a  pc^u- 
,  lation  less  than  200,000  produce  little,  if 
any,  measurable  increase  in  photochem-' 
ical  oxidant  levels. 

If  these  findings  are  confirmed,  the 
policy  evolving  from  such  data  might 
Indicate  that  <mly  major  hydrocarbon 
sources  locating  within  a  specified  dis¬ 
tance  of  urban  areas  larger  than  200,000 
population  would  be  subject  to  the  emis¬ 
sion  offset  requirements.  Sources  pro¬ 
viding  the  offset  would  have  to  be  located 
within  the  same  specified  area. 

Comments  on  this  and  other  possible 
criteria  for  determining  the  geographic 
applicability  of  the  emission  offset  re¬ 
quirements  for  hydrocarbon  sources  are 
solicited.  Comments  are  particularly  de¬ 
sired  on  the  need  for  obtaining  emission 
offsets  in  remote  rural  areas  that  are.  In 
most  cases,  exceeding  the  photochemical 
oxidant  NAAQS  and  on  the  avafiablllty 
of  emission  offsets  in  such  areas. 

A  preliminary  draft  of  a  report  has 
been  prepared  which  sets  forth  in  more 
detail  the  basis  for  the  tentative  conclu¬ 
sions  outlined  above.  This  draft  has  been 
reviewed  for  its  technical  content  by  a 
limited  number  of  scientific  experts  out¬ 
side  the  Agency.  Comments  have  been 
received  and  the  report  is  being  revised 
based  on  these  comments.  The  revised 
report  will  be  made  available  shortly 
for  public  inspection  at  EPA’s  Public  In¬ 
formation  Reference  Unit,  401  M  Street, 
S.W.,  Washington  D.C.  20460.  A  notice 
of  availability  will  be  published  in  the 
Federal  Register.  Persons  preparing 
comments  on  this  notice  may  wish  to  re¬ 
fer  to  the  report  and  comment  on  it. 

“Fugitive  Dust”  Issues 
There  has  been  considerable  concem 
about  the  location  of  major  stationary 
sources  of  particulate  matter  in  NAAQS 


non-attainment  areas  where  fugitive 
dust  has  been  determined  to  be  the  ma¬ 
jor  cause  of  non-attainment.  This  cmi- 
cem  has  lead  to  several  questions  regard¬ 
ing  the  Impfict  of  fugitive  dust  somces 
(i.e.,  traffic  on  unpaved  roads,  cmostruc- 
tlon,  farming)  upon  existing  air  quality 
levels  in  both  urban  and  rural  areas.' 
This  is  due  in  part  to  the  particle  size 
distribution  within  fugitive  dust  areas. 
While  data  are  relatively  limited,  they 
indicate  that  within  fugitive  dust  areas 
a  large  portion  of  the  total  suspended 
particulate  (TSP)  collected  upon  the  hi- 
volume  air  sampler  is  cconprised  of  larger 
sized  particles.  In  addition,  there  is  a 
preponderance  of  larger  sized  particles 
associated  with  these  fugitive  dust 
sources.  There  is  some  question  as  to 
whether  these  larger  sized  particles  by 
themselves  cause  any  significant  health 
or  welfare  related  problems  since  both 
health  and  welfare  criteria  (especially 
visibility)  are  closely  related  to  smaller 
sized  particulate  material. 

The  Ag«icy  currently  believes  that  the 
fugitive  dust  problem  within  urban  areas 
Is  more  critical  and  should  receive 
higher  attention  than  similar  type  prob¬ 
lems  within  rural  areas.  This  lower  pri¬ 
ority  of  rural  areas  is  based  upon  the 
belief  that  the  toxic  fraction  of  fugitive 
dust  in  areas  without  the  impact  of  man¬ 
made  pollutants  is  likely  to  be  small. 
Fugitive  dust  sources  in  such  areas  In¬ 
clude  dust  from  deserts,  arid  lands, 
sparsely  vegetated  land,  exposed  but  va¬ 
cant  lots  in  rural  communities,  dust  frcun 
sparselj’  traveled  unpaved  roads  and  un¬ 
paved  residential  driveways,  and  other 
such  conditions  common  in  rural  Amer¬ 
ica.  Fugitive  dust  in  these  areas  Is  typi¬ 
cally  native  soil  that  for  various  rea¬ 
sons  becomes  airborne.  It  Is  generally  not 
exposed  to  potential  contamination  of 
Industrial  fallout  or  subject  to  adsorp¬ 
tion  of  gaseous  pollutants,  which  com¬ 
monly  occur  in  urban  atmospheres. 
This  analysis  is  supported  by  the  belief 
that  in  rural  areas  relatively  free  from 
point  mission  sources,  such  as  many 
areas  of  the  Southwest,  the  TSP  may  be 
composed  largely  of  non-toxic  sub¬ 
stances,  such  as  silicates;  although  cer¬ 
tain  organic  material,  such  as  fungi  and 
aeroallergenes,  may  be  present  in  specif¬ 
ic  areas.  No  epidemiological  studies  have 
been  conducted  in  sparsely  populated 
areas  where  the  TSP  concentration  may 
be  high  due  to  fugitive  dust.  In  general, 
the  population  is  too  small  to  provide  a 
statistically  significant  sample.  Detailed 
information  on  the  chemical  composi¬ 
tion  of  the  TSP  in  these  areas  is  not 
available;  however,  the  toxic  fraction  is 
likely  to  be  small. 

Fugitive  dust  in  urban  areas,  on  the 
other  hand,  is  a  relatively  different  phe¬ 
nomenon.  While  mineral  matter  is  still 
the  primary  ingredient,  it  can  no  longer 
be  considered  as  native  soil.  In  urban 
areas,  it  is  contaminated  to  a  measur¬ 
able  degree  by  various  components 


=  The  term  “fugitive  dust”  should  be  dis¬ 
tinguished  from  the  term — “fugitive  emis¬ 
sions.”  The  latter  term  generally  refers  to 
Industrial  process  emissions  which  do  not 
pass  through  a  stack  or  chimney. 


highly  suspect  in  health  impairment. 
Urban  fugitive  dust  cmitalns  fallout  from 
Industrial  and  cmnbustion  related  proc¬ 
esses.  lead  from  automotive  exhaust, 
measurable  rubber  tire  particles,  and 
other  components  associated  with  an  ad¬ 
vanced  technologically-dependent  com¬ 
munity.  Further  contamination  may  re¬ 
sult  In  urban  areas  from  adsorption  of 
harmful  gases  or  adhesion  of  urban  fine 
particulate  matter  mi  fugitive  dust  par¬ 
ticles,  making  fugitive  dust  particles  car¬ 
riers  of  potentially  more  harmful  and 
potent  ingredients.  In  summary,  while 
there  Is  a  need  to  be  cwicemed  wito  some 
aspects  of  the  native  dust  problem  itself 
within  urban  areas,  the  major  concem 
is  the  potential  for  that  native  dust  to 
be  contaminated  by  more  harmful  sub¬ 
stances  than  the  dust  itself,  thereby 
causing  the  fugitive  dust  sources  to  con¬ 
tribute  significantly  to  the  level  of  hai-m- 
ful  particulates  found  within  urban 
areas. 

The  Agency  is  therefore  considering 
a  new  source  review  policy  which  would 
recognize  the  differences  between  fugi¬ 
tive  dust  In  urban  mid  rural  areas.  Con¬ 
sequently,  for  new  sources  of  particulate 
matter  proposing  to  construct  in  rural 
areas  that  exceeding  the  TSP  NAAQS.  it 
Is  contemplated  that  they  be  allowed  to 
construct  without  being  subject  to  the 
emission  offset  requirements  so  long  as 
they  meet  new  source  performance 
standards  (NSPS)  set  forth  in  40  CFR 
Part  60  or  best  available  control  tech¬ 
nology,  If  no  irePS  Is  applicable,  and  so 
long  as  their  own  emissions,  plus  con¬ 
sideration  of  “non-urban  backgroimd”  * 
and  emissions  from  other  stationary 
sources  In  the  vicinity  of  the  propos^ 
location,  do  not  cause  violations  of  the 
NAAQS. 

For  new  source  review  in  NAAQS  non- 
attainment  urban  areas,  the  emission  off¬ 
set  requirements  would  be  applicable. 
Since  fhgltlve  dust  is  recognized  as  a  le¬ 
gitimate  air  poRution  problem  in  urban 
areas,  it  would  seem  appropriate  to  allow 
emission  offset  credit  to  come  from  exist¬ 
ing  fugitive  enfission  sources. 

Comments  on  all  aspects  of  the  tenta¬ 
tive  approach  outlined  above  are  solic¬ 
ited.  Cwnments  are  specifically  solicited 
on  the  definition  of  “urban”  and  “rural” 
areas,  on  the  issue  of  how  large  new 
sources  of  fugitive  dust  (I.e.,  strip  mines, 
tailings  operations)  are  to  be  considered 
when  locating  in  rural  areas,  and  wheth¬ 
er  (and  to  what  extent)  emission  offsets 
of  conventional  stack  emissions  against 
fugitive  dust-type  sources  should  be  per¬ 
mitted. 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  the  authority  of 
sections  110  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857c-5  and 

g). 

Dated:  December  15,  1976. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.76-37345  Piled  12-20-76:8:46  am] 


*  Usually  based  upon  the  lowest  measured 
annual  average  TSP  air  quality  concentration 
In  the  broad  area  where  the  new  source  will 
be  located,  approximately  30  ug/m '. 
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[40CFRPart52] 

[FRL  661-3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— MASSA¬ 

CHUSETTS 

Sulfur  Content  of  Fuel  Burned  In  Central 
Massachusetts  Air  Quality  Control  Re¬ 
gion;  Comments  Closing  Date 

On  November  17,  1976,  the  Regional 
Administrator  published  notice  in  the 
Federal  Register  (41  FR  50700)  of  a 
proposed  rulemaking  concerning  a 
change  In  the  sulfur  content  of  fuel 
burned  in  the  Central  Massachusetts  In¬ 
trastate  Air  Quality  Control  Region. 
That  notice  Inadvertently  omitted  to 
state  when  the  period  for  submission  of 
comments  would  end.  This  notice  is  being 
published  in  order  to  notify  the  public 
of  the  date  by  which  all  comments  must 
be  submitted. 

Accordingly,  notice  is  hereby  given 
that  the  period  for  submitting  comments 
<xi  such  proposed  rulemaking  will  end 
on  Decraiber  28, 1976. 

Dated:  December  13, 1976. 

Lester  C.  Sutton, 
Acting  Regional  Administrator. 

IFB  Doc.76-87485  Filed  13-20-76:8:45  am] 


[40  CFR  Part  52] 

(FRL  661-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— NORTH 

CAROUNA 

Proposed  Plan  Revisions 
On  May  31,  1972  (37  FR  10884) ,  the 
Administrator  approved  the  North  Caro¬ 
lina  plan  to  attain  and  maintain  the  na¬ 
tional  ambient  air  quality  standards  in 
that  State.  The  State  subsequently  made 
a  number  of  revisions  in  the  plan’s  reg¬ 
ulations  to  Improve  its  effectiveness.  On 


May  10  and  May  13,  1976,  after  notice 
and  public  hearing,  the  North  Carolina 
Environmental  Management  Commis¬ 
sion  adopted  additional  changes  in  Its 
air  pollution  control  regulations.  These 
include  adoption  of  Federal  New  Source 
Performance  Standards;  Revisions  to  Air 
Contaminants — Monitoring.  Reporting; 
and  Extension  of  Visible  Emissions  Reg¬ 
ulation,  respectively. 

TTiese  changes  were  submitted  as  pro¬ 
posed  implementation  plan  revisions  to 
the  Agency’s  Region  IV  office  In  Atlanta. 
The  purpose  of  this  not^  is  to  de¬ 
scribe  the  proposed  changes  in  the  North 
Carolina  plan  and  to  invite  public  com¬ 
ment  on  them. 

The  adopted  Federal  New  Source  Per¬ 
formance  Standards  would  supersede 
current  analogous  State  regulations  on 
applicable  pollutant-source  combina¬ 
tion. 

The  Revised  Air  Contaminants — ^Mon¬ 
itoring,  Reporting  regulations  would 
bring  present  monitoring  and  reporting 
requirements  in  line  with  current  air 
quality  data  needs  and  would  conform  to 
legislative  mandate  and  federal  require¬ 
ments  for  state  air  quality  implementa¬ 
tion  programs.  These  regulations  would 
supersede  15  NCAC  2D  .0600  (former 
Regulation  8) .  The  proposed  Revised  Air 
Contaminants — ^Monitoring,  Reporting 
regulation  is*  a  further  revision  of  the 
amendments  which  were  the  subject  of 
a  public  hearing  September  17, 1975,  but 
which  were  not  adopted. 

The  present  Regulation  15  NCAC  2D 
.0521  (former  Regulation  2)  requires  that 
by  July  1,  1976,  an  InstaUatlons  existing 
as  of  July  1.  1971,  must  meet  a  more 
stringent  visible  emissions  standard  (es¬ 
sentially  Ringelmann  No.  1  or  equivalent 
capacity) .  It  is  proposed  that  the  July  1. 
1976  date  be  extended  until  April  1. 1977. 
in  order  to  give  the  North  Carolina  Air 
Quality  Council  sufficient  time  to  study 


and  make  recommendations  on  possible 
amendments  to  this  Regulation. 

The  State  of  North  Carolina  has  re¬ 
quested  Delegation  of  Authority  from 
EPA  to  enforce  Federal  New  Source  Per¬ 
formance  Standards  and  National  Emis¬ 
sion  Standards  for  Hazardous  Air  Pol¬ 
lutants. 

The  Regional  Office  has  approved  the 
State’s  requests  for  Delegation  of  Au¬ 
thority  and  a  Notice  of  Delegation  will 
be  published  in  the  Federal  Register  in 
the  near  future. 

Copies  of  the  information  submitted 
by  North  Carolina  may  be  examined  by 
the  public  during  normal  business  hours 
at  the  following  locations: 

Air  Programs  Branch,  Air  &  Hazardous  Mate¬ 
rials  Division,  Envlroxuuental  Protection 
Agency,  Region  IV.  345  CourUand  Street, 
Atlanta,  Georgia  30308. 

Public  Inf(»rmatlon  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street,  S.W..  Washington, 
D.C.  20460. 

North  Carolina  Envlroiunental,  Management 
Commission.  P.O.  Box  27687,  Raleigh, 
North  (TartAlna  27611. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  North 
Carolina  plan  revisions.  To  be  consid¬ 
ered,  such  comments  must  be  received 
on  or  before  January  21, 1977,  and  should 
be  addressed  to  D.  Randall  Mayfield  of 
the  Agency’s  Region  IV  Air  Programs 
Branch  in  Atlanta  (see  address  above) . 
After  carefully  weighing  relevant  com¬ 
ments  received  and  all  other  informa¬ 
tion  available  to  him,  the  Administrator 
will  take  ai^roval/disapproval  action  on 
these  changes  in  the  North  Carolina 
plan. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
1857e-6)). 

Dated:  December  14, 1976. 

John  A.  Little, 
Acting  Regional  Administrator. 
|FR  Doc.76-87486  Filed  12-20-76;8;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advi¬ 
sory  Committee  will  meet  at  Tony’s  Poco 
Toro,  221  NE  Burnside,  Bend,  Oregon 
97701,  at  8:00  p.m.  on  Thursday,  Janu¬ 
ary  20, 1977. 

Tlie  subject  of  this  meeting  will  be, 
“Recent  National  Legislation  Affecting 
the  Management  of  the  National  Forest.” 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor  or  Sandy 
Fergerson  at  211  NE  ^vere.  Bend,  Ore¬ 
gon  97701,  telephone  (503)  382-6922. 
Written  statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

Dated:  December  12,  1976. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[FR  Doc.76-37437  Piled  12-20-76:6:45  am] 


KETTLE  RANGE  LAND  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

The  Notice  of  Availability  for  the  Ket¬ 
tle  Range  Planning  Unit,  Colville  Na¬ 
tional  Forest,  Washington,  USDA-FS- 
R6-DES-(Adm.)-77-4,  that  appeared  in 
the  Federal  Register  Volume  41,  Number 
210,  Friday,  October  29, 1976,  is  corrected 
to  ext«id  the  review  period  to  February 
18,  1977. 

Dated:  December  13,  1976. 

Robert  B.  Terrill, 
Forest  Supervisor. 

[PR  Doc.76-37436  Piled  12-20-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30215,  Order  76-12-92] 

AIRBORNE  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation  Re¬ 
garding  Nonacceptance  of  Poisonous 

Spiders,  Reptiles  and  Insects 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  December,  1976. 

By  tariff  revisions  ^  issued  November  17 
and  marked  to  become  effective  Decem¬ 
ber  17,  1976,  Airborne  Freight  Corpora¬ 
tion  (Aiihome) ,  an  air  freight  forwarder, 
proposes  to  refuse  to  accept  for  carriage 
“(p)oisonous  lizards,  poisonous  snakes, 
poisonous  spiders  and  other  poisonous 
reptiles  and  poisonous  insects,  excluding 
honeybees.” 

The  forwarder  claims  that  the  pro¬ 
posed  rule  meets  those  in  effect  for 


United  Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Ozark  Air  Lines,  Inc.,  and  Southern 
Airways,  Inc.;  that  although  it  is  unable 
to  determine  the  number  of  shipments 
of  poisonous  animals  received  over  the 
past  year,  it  believes  none  have  been 
tendered  in  the  last  four  months;  and 
that  no  change  in  costs  or  revenues  is 
anticipated. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  proposal  may 
be  unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  undifiy  preferentiaL  imduly 
prejudicial,  and  should  be  investigated. 
The  Board  further  concludes  that  it 
should  be  suspended  pending  investiga¬ 
tion. 

We  believe  that  the  proposed  provi¬ 
sions  will  represent  a  sigrnificant  decrease 
in  the  forwarder’s  common  carrier  obli¬ 
gations  to  carry  upon  reasonable  request. 
Airborne  makes  no  showing  whatsoever 
that  these  poisonous  creatmes  cannot  be 
safely  transported  with  proper  packaging 
and  handling,  or  that  they  constitute 
an  undue  threat  to  passengers  or  crew. 

The  forwarder  claims  that  its  proposed 
rule  is  the  same  as  those  in  effect  for 
several  direct  carriers;  however,  the  rules 
of  these  carriers  were  suspended  by  the 
Board  when  filed  and  became  effective 
only  after  the  expiration  of  the  180-day 
suspension  periods.  Their  lawfulness  is 
pending  in  rules  and  practices  relating  to 
the  Acceptance  and  Carriage  of  Live 
Animals  hi  Domestic  Air  Freight  Trans¬ 
portation,  Docket  26310.  In  any  event 
other  direct  carriers  transport  poisonous 
creatures  and  are  available  to  carry  Air- 
bome’s  shipments. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there¬ 
of. 

It  is  ordered.  That:  1.  An  investigation 
is  instituted  to  determine  whether  the 
provisions  described  in  the  Appendix  at¬ 
tached  hereto,  and  rules,  regulations,  or 
practices  affecting  such  provisions,  are  or 
will  be  unjust,  imreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  foimd  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulation,  and  practices  affect¬ 
ing  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  described  in  the 
Appendix  hereto,  are  suspended  and 
their  use  deferred  to  and  Including 
March  16, 1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sust 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  30215  he  assigned  for  hearing  be- 


^Revlslonfi  to  Airborne  Freight  Corpora¬ 
tion,  Tariffs  C.A.B.  Noe.  21  and  42. 


fore  an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Airborne 
Freight  Corporation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix 

Tariff  C.A.B.  No.  21,  Issued  bt  Airborne 
Freight  Cc«poration 

Rule  No.  20(D)  (2)  on  60th  Revised  Page  10. 

The  suspension  of  Rule  No.  20(D)  (2)  does 
not  stay  the  cancellation  of  48th  Revised 
Page  10. 

Tariff  CA.B.  No.  42,  Issued  by  Airborne 
Rieight  Corporation 

Rule  No.  10(1)  (2)  on  6th  Revised  Page  9. 

The  suspension  of  Rule  No.  10(1)  (2)  does 
not  stay  the  cancellation  of  4th  Revli^  Page 
9. 

[PR  Doc.76-37468  Piled  12-20-76:8:45  am] 


AIR  TRANSPORT  ASSOCIATION 

[Docket  29949;  Order  78-1288] 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  December,  1976. 

Multiple  revisions  to  Restricted  Ar¬ 
ticles  Tariff  No.  6-D,  CA.B.  No.  82,  pro¬ 
posed  by  Members  of  the  Air  Transport 
Association  and  Other  Participating 
Carriers. 

By  tariff  revisions^  bearing  a  posting 
date  of  October  8,  and  marked  to  become 
effective  December  21,  1976,  mmbers  of 
the  Air  Transport  Association  (ATA) 
and  other  participating  carriers  propose, 
inter  alia,  the  following  revisions  to  the 
restricted  articles  tariff  governing  car- 
itoge  of  hazardous  materials; 

1.  Revision  of  the  required  shipper’s 
certificates  forms  for  radioactive  and 
nonradloactive  restricted  articles  ship¬ 
ments.  Both  the  old  and  Uie  new  ship¬ 
per’s  certifications  rules  provide  for 
separate  forms  for  radioactive  and  non- 
radiooctive  materials.  The  proposed 
certification  for  nonradloactive  ship¬ 
ments  include:  declaration  (required  by 
DOT)  that  the  shipment  conforms  with 
DOT  regulations,  and  (for  international 
shipments)  lATA  regulations;  designa¬ 
tion  of  tiie  shipment  as  suitable  either 
for  passenger  and  all-cargo  aircraft  or 
all-cargo  aircraft  only;  headings  for 
number  of  packages  of  each  commodity, 
name  of  each  commodity,  class,  pack¬ 
aging  note,  net  quantity  per  package, 
and  flash  point;  and  space  for  special 
handling  Instructions. 


1  Revisions  to  .Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  82. 
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Hie  certification  for  radioactive  ar¬ 
ticles  contains,  in  addition  to  most  of 
those  required  for  nonradioactive  ship¬ 
ments,  the  following  items:  declaration 
that  the  shipment  is  Intended  for  use  in, 
or  incident  to,  research,  or  medical  diag¬ 
nosis  or  treatment  (applicable  only  to 
shipments  moving  by  passenger  air¬ 
craft)  ;  name  of  principal  radioactive 
element;  specific  radioactivity  (in  curies 
or  mlllicuries) ;  transport  index;  and.  in 
the  case  of  fissile  materials,  other  certifi¬ 
cates  attached  to  shipment.' 

2.  AdditiiHi  of  provisions  for  gallium 
metal  (pursuant  to  amendments  to  49 
CPR  172.101,  173.861,  and  173.862,  is¬ 
sued  by  DOT  August  30,  and  effective 
September  4,  1976),  which:  classify  this 
commodity  as  ORA.C  (Other  Regulated 
Article,  Group  C) ;  prohibit  transporta¬ 
tion  of  liquid  gallium;  and  add  certain 
other  limitations  on  acceptance  of  solid 
gallium  metal. 

A  complaint  requesting  rejection  or, 
alternatively,  suspension  and  investiga¬ 
tion  of  the  proposal  has  been  submited 
by  the  Council  for  Safe  Transportation 
of  Hazardous  Articles  (COSTHA).  The 
complaint  alleges  inter  alia,  that  (1) 
ATA’s  proposed  designation  of  gallium 
metal  as  “ORA.C”  confiicts  with  DOT 
classification  of  this  commodity  as 
“ORM-B”  (Other  Reflated  Material, 
Class  B) ,  and  as  such  is  a  “patent  nul¬ 
lity”  as  a  matter  of  law,  and  should 
therefore  be  rejected;  (2)  ATA’s  pro¬ 
posed  shipper’s  certifications  are  incon¬ 
sistent  with  documentation  used  for  all 
other  modes  of  transpotration,  and  would 
increase  inefficiency  through  duplication 
of  effort,  time  and  paper;  and  (3)  DOT 
has  exclusive  jurisdiction  over  safety 
regulation  of  air  transportation,  and  the 
Board  should  thus  not  permit  any  devia¬ 
tion  from  DOT  regulations. 

COSTHA  further  objects  to  ATA’s  fail¬ 
ure  to  revise  the  tariff  thoroughly  to  re¬ 
flect  DOT’S  new  hazardous  materials 
regulations,  and  particularly  to  ATA’s 
continued  use  of  “ORA”  designations  in¬ 
stead  of  DOT’S  “ORM”  classifications.' 

In  supp(H:t  of  the  proposal,  and  in  an¬ 
swer  to  the  complaint,  ATA  asserts,  inter 
alia,  that  the  instant  filing  is  part  of  an 
ongoing  “good  faith”  effort  to  bring  the 
tariff  into  conformity  with  DOT’S  new 
regulations,  which  become  effective  for 


*Speclflt  radioactivity — level  of  spon¬ 
taneously  emitted  ionizing  radiation  of  a 
substance,  measured  in  curies  per  gram. 

Transport  index — the  level  of  radiation 
penetrating  the  packaging  of  a  radioactive 
shipment. 

Fissile  material — a  material  capable  in  suf¬ 
ficient  amounts  of  sustaining  a  nuclear  fis¬ 
sion  chair  reaction.  Fissile  materials  In¬ 
clude:  plutonium  238,  239,  and  241;  and 
uranium  233  and  236. 

•COOTHA  further  protests  against  a  pro¬ 
posed  revision  In  “Consumer  commodiUee,” 
DOT  classification  OI^-D.  Since  this  pro¬ 
vision  has  already  been  rejected  by  the 
Board’s  staff  under  delegated  authority,  thus 
continuing  In  effect  the  cwrenUy  effective 
provision,  against  which  COSTHA  has  not 
complained,  the  Board  will  dismiss  COSTHA 's 
complaint  against  this  revision  as  moot. 


mandatory  compliance  January  1.  1977; 
that  none  of  the  proposed  changes  c<m- 
fllct  with  DOT  regulations;  that  the 
Board  has,  therefore,  no  power  to  reject 
such  revisions;  and  that  CXJSTHA  has 
not  submitted  facts  warranting  suspen¬ 
sion  and  investigation  of  the  proposal. 

ATA  further  claims  that  its  designa¬ 
tion  of  gallium  metal  as  “ORA.C”  is  just¬ 
ified  since  (1)  it  conforms  with  current 
tariff  specifications,  and  (2)  DOT’S 
ORM-B  classification  incorrectly  im¬ 
putes  corrosive  properties  to  gallium 
metal,  which  is  degenerative;  that  the 
reclassification  to  “ORM”  will  be  com¬ 
pleted  as  soon  as  possible  before  January 
1;  and  that,  due  to  the  special  hazards 
inherent  therein,  radioactive  materials 
require  separate  certification  to  identify 
them  readily. 

In  view  of  the  foregoing,  and  all  other 
relevant  factors,  the  Board  (x>ncludes 
that  the  proposed  provisions  for  gallium 
metal  should  be  rejected.  'The  Board 
further  concludes  that  the  complaint 
does  not  set  fortti  facts  warranting  in¬ 
vestigation  of  the  remaining  revisions, 
and  the  request  therefor,  and  con¬ 
sequently  the  request  for  suspension,  will 
be  denied. 

ATA’s  gallium  metal  provisions  were 
originally  filed  without  any  justi&;a- 
tion  for  the  differences  between  DOT’S 
regulations  for  gallium  metal  and  the 
proposed  tariff  provisions.  ATA  does  at¬ 
tempt  to  justify  the  classification  of  gal¬ 
lium  as  ORA.C  in  its  answer  on  the 
groimds  that  it  conforms  with  current 
tariff  classifications,  and  that  DOT  has 
misclassified  gallium  as  ORM-B.  The 
latter  argument  appears  false.  DOT’S 
class  ORM-B  is  defined  as  a  material 
“capable  of  causing  significant  dsunage 
to  a  transport  vehicle  or  vessel  from 
leakage  during  transportation  •  *  (49 

CFR  173.500).  Gallium  metal,  in  its  liq¬ 
uid  form,  can  cause  severe  embrittle¬ 
ment  of  sheet  aluminum,  and  thus 
’  comes  within  the  definitions.  ATA  fails 
to  make  any  attempt  at  showing  why 
DOT’S  classification  ORM-B  could  not 
have  been  added  to  its  tariff.  Indeed,  ATA 
merely  proposes  to  use  its  old  classifica¬ 
tion,  ORA.C,  without  producing  any  eco¬ 
nomic  justification  as  required  by  our 
regulation  in  section  221.165.  Thus  the 
Board  believes  these  provisions  to  be  in 
violation  of  the  tariff  justification  re¬ 
quirements  of  this  section.  Moreover,  the 
Board  notes  that  there  is  a  question  of 
whether  the  provisions  comply  with  DOT 
regulations.  DOT’S  gallium  metal  regu¬ 
lations  were  issued  for  September  4. 1976, 
effectiveness  on  an  emergency  basis,  with 
np^provision  for  volimtary  compliance. 
Thus,  imder  the  law,  shippers  must  mark 
and  identify  gallium  metal  shipments  as 
ORM-B  material.  The  propcised  tariff 
revision  would  also  require  marking  and 
identification  as  ORA.C.  This  may  well 
result  in  confusion  that  could  vitiate 
DOT’S  proposes  in  Issuing  the  hazard¬ 
ous  materials  regulations  (and  that  of 
the  carriers  in  publishing  the  tariff) . 

The  Board  will,  however,  permit  the 
proposed  shipper’s  certifications  to  be¬ 
come  effective.  While  DOT  does  not  re¬ 


quire  tJiy  specific  format  for  shipper’s 
certification.  It  does  require  such  cer¬ 
tification  to  Include  certain  language 
verbatim.  ATA’s  proposed  forms  include 
this  language.  Although  ATA  also  re¬ 
quires  a  statement  to  the  effect  that  in¬ 
international  shipments  comply  with 
LATA  regulations  as  well  as  DOT  regu¬ 
lations  and  although  DOT  does  not  re¬ 
quire  separate  certification  forms  for 
radioactive  and  non-radioactive  ship¬ 
ments  as  long  as  the  applicable  language 
is  included,  we  do  not  believe  these  pro¬ 
visions  place  an  undue  burden  upon  ship¬ 
pers. 

’The  Board  will  also  permit  the  re¬ 
mainder  of  the  proposed  revisions  to  be¬ 
come  effective,  since  they  do  not  con¬ 
flict  with  DOT  regulations  effective  be¬ 
tween  December  21, 1976,  and  January  1, 
1977.  Subsequent  to  January  1,  however, 
many  of  the  tariff  provisions,  unless  re¬ 
vised,  will  not  be  in  conformity  with  DOT 
regulations.  Nevertheless,  both  carriers 
and  shippers  will  be  subject  to  the  latter 
regiilatlons. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  100? 
thereof. 

It  ia  ordered.  That: 

1.  ’The  30th  Revised  Page  51,  and  17th 
Revised  Page  126-B  of  Tariff  C.A.B.  No. 
82  issued  by  Airline  Tariff  Publishing 
Company,  Agent,  are  rejected: 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Coimcil  for  Saft 
’Transportation  of  Hazardous  Articles  in 
Docket  29949  is  dismissed;  and 

3.  Copies  of  this  order  shall  be  served 
upon  Airline  Tariff  Publishing  Company, 
the  Air  ’Transport  Association  of  Amer¬ 
ica,  and  the  Coimcil  for  Safe  Tran.sporta- 
tion  of  Hazardous  Articles. 

’This  order  will  be  published  in  tlic 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.76-37465  Piled  12-20- 76;8; 45  am| 

[Docket  29943,  Order  76-12-91 1 

ALM  DUTCH  ANTILLEAN  AIRLINES 

Statement  of  Tentative  Findings  and  Con¬ 
clusions  and  Order  To  Show  Causa 

Regarding  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautic 
Board  at  its  office  in  Washington.  D  C 
on  the  15th  day  of  December  1976. 

AIM  Dutch  Antillean  Airlines  •  ALM  • 
is  the  holder  of  a  foreign  air  carrier  per¬ 
mit'  authorizing;  (a)  foreign  air  trans¬ 
portation  with  respect  to  persons,  prop¬ 
erty,  and  mail  between  a  point  or  points 
in  the  Netherlands  Antifies,  the  inter¬ 
mediate  points  Santo  Domingo,  Domin¬ 
ican  Republic,  Port-au-Prince,  Haiti. 
Kingston  and  Montego  Bay,  Jamaica, 
and  Camaguey  and  Havana,  Cuba,  and 
the  terminal  point  Miami,  Florida;  and 
between  a  point  or  points  in  the  Nether- 


1  Issued  pursuant  to  Order  70-3-144.  ap¬ 
proved  March  26, 1970. 
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lands  Antilles  and  the  terminal  point 
New  York,  New  York;  and  between  a 
point  or  points  in  the  Netherlands  An¬ 
tilles  and  the  terminal  point  San  Juan, 
Puerto  Rico;  and  (b)  the  performance  of 
charter  trips  in  foreign  air  transporta¬ 
tion  pursuant  to  Part  212  of  the  Board’s 
Economic  Regulations. 

By  application  filed  on  October  19, 
1976,’  ALM  requests  a  show  cause  order 
to  amend  its  permit  so  as  to  authorize  it 
to  engage  in  foreign  air  transix>rtation 
with  respect  to  persons,  property,  and 
mail  between  Port-au-Prince,  Haiti,  and 
San  Juan,  Puerto  Rico.  ALM  requests 
that  this  additional  authority  be  granted 
for  a  temporary  period  imtil  such  time 
as  a  U.S.  air  carrier  inaugurates  frequent 
and  regular  scheduled  services  between 
Port-au-Pdince  and  San  Juan  pursuant 
to  authority  from  the  Civil  Aeronautics 
Board. 

At  the  present  time  no  U.S.  air  carrier 
serves  the  Port-au-Prince-San  Juan 
market.*  In  the  absence  of  such  service 
by  a  U.S.  air  carrier,  the  Giovemment  of 
Haiti  supports  ALM’s  application.  Ilie 
Government  of  the  Netherlands  Antilles 
also  supports  ALM’s  application  for  Port- 
au-Prince-San  Juan  authority,*  as  does 
the  U.S.  Department  of  State.* 

It  appears  that  ALM  possesses  the 
necessary  fitness  to  provide  the  addi¬ 
tional  services  for  which  authority  is 
sought.  ALM  has  regularly  and  success¬ 
fully  provided  service  between  those 
points  for  which  it  presently  holds  au¬ 
thority  from  the  Board. 

On  the  basis  of  the  record  before  us,  it 
appears  that  the  temporary  amendment 
of  ALM’s  foreign  air  carrier  permit  to 
Include  Port-au-Prince,  Haiti,  as  a  point 
beyond  San  Juan  on  Route  3  pending 
Inauguration  of  scheduled  service  be¬ 
tween  San  Juan  and  Port-au-Prince  by 
a  n.S.  air  carrier  is  in  the  public  inter¬ 
est,  and  that  ALM  possesses  the  neces¬ 
sary  fitness,  willingness,  and  ability  to 
provide  these  services  and  to  conform  to 
the  provisions  and  requirements  of  the 
Act  and  the  Board’s  Regulations.* 


*  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

*Kastern  Air  Lines,  Inc.  and  Pan  American 
World  Airways,  Inc.  are  both  certificated  to 
serve  Port-au-Prlnce-San  Juan,  but  neither 
carrier  currently  does  so.  Eastern  was  au¬ 
thorized  to  suspend  service  between  these 
two  points  until  September  8,  1978,  by  Order 
76-0-29  of  September  7,  1976.  Pan  American 
SOTves  both  Port-au-Prlnce  and  San  Juan  In 
connection  with  other  points  on  Route  136, 
but  does  not  currently  provide  schedule  serv¬ 
ice  between  these  two  particular  points. 

*  By  diplomatic  note  dated  October  8,  1976, 
from  the  Embassy  of  the  Kingdom  of  the 
Netherlands. 

*By  letter  of  November  24,  1976,  to  the 
Board. 

•In  approving  the  amendment  of  ALM's 
authority  to  provide  service  between  the 
Netherlands  Antilles  and  San  Juan,  Puerto 
Rico,  the  Board  found  that  the  carrier  met 
the  fitness  standards  of  the  Act  and  that 
the  services  proposed  were  In  the  public 
Interest.  Ord»  70-6-144,  approved  March  26, 
1970.  ALM  has  had  no  history  of  f<»mal  vio¬ 
lations  of  Board  Regulations  since  the  issu¬ 
ance  of  Order  70-3-144. 


In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That'in  view  of  the  absence  of  air 
service  betwen  Port-au-Prince  and  San 
Juan,  by  any  U.S.  carrier,  it  is  in  the 
public  interest  to  amend  the  foreign  air 
carrier  permit  held  by  ALM  Dutch  Antil¬ 
lean  Airlines  to  temporarily  authorize 
scheduled  foreign  air  transportation  with 
respect  to  persons,  property,  and  mail 
to  Port-au-Prince,  Haiti,  as  a  point  be¬ 
yond  San  Juan,  Puerto  Rico,  on  Route  3; 

2.  ITiat  the  temporary  authority  to 
provide  service  to  Port-au-Prlnce  be¬ 
yond  San  Juan  shall  expire  upon  the  date 
that  any  U.S.  air  carrier  commences 
scheduled  service  between  Port-au- 
Prince  and  San  Juan,  and  that  service  to 
Port-au-Prince  imder  the  temporary  au¬ 
thority  granted  herein  should  not  be  con¬ 
sidered  to  be  an  activity  of  a  continuing 
nature  as  that  term  is  used  In  5  U.S.C. 
558(c)  and  will  not  be  automatically  ex¬ 
tended  by  the  timely  filing  of  a  renewal 
application; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  ^  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  Order  70-3-144,  those  con¬ 
tained  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  Ihat  ALM  Dutch  Antillean  Air¬ 
lines  is  fit,  willing,  and  able  properly 
to  perform  the  above-described  foreign 
air  transportation,  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  reg¬ 
ulations.  and  requirements  of  the  Board 
thereunder; 

5.  ’That  except  to  the  extent  granted, 
the  application  of  ALM  Dutch  Antillean 
Airlines  in  Docket  29943  should  be 
denied; 

6.  That  an  evidentiary  hearing  is  not^ 
required  in  the  public  interest;  and 

7.  That  the  amendment  of  ALM’s  for¬ 
eign  air  carrier  permit  is  not  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envlronmoit’’ 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Quality 
Act  of  1969.* 

Accordinfflp,  it  is  ordered.  That:  1.  All 
Interested  persons  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein,  and 
why  an  amended  foreign  air  carrier  per¬ 
mit  in  the  form  of  the  specimen  permit 
attached  to  this  order  should  not,  sub¬ 
ject  to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Act,  be 
issued  to  ALM  Dutch  Antillean  Airlines; 

2.  Any  Interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  od 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 


•  Our  tentative  finding  herein  Is  based 
upon  the  fact  that  the  amendment  of  AIM'S 
permit  Is  not  likely  to  resnlt  In  an  Increase 
In  operations  over  those  conducted  by  Eastern 
Air  Lines  prior  to  Its  SeptMnber  8,  1976,  sus¬ 
pension  of  service  In  this  market. 


file  a  statement  of  objections  supported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  would  be  expected  to 
be  established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported  ob- 
jecticMis  are  filed,  further  consideration 
will  be  accorded  the  matter  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  walv^,  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  flndingi^ 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  ALM  Dutch  Antillean  Airlines.  Pan 
American  World  Airways,  Inc.,- Eastern 
Ait  Lines,  Inc.,  and  the  Ambassador  of 
the  Kingdom  of  the  Netherlands  in 
Washington,  D.C. 

This  order  will  be  published  in  the  Ped- 
KRAL  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

Specimen  Permit 

United  States  or  America,  Crvn.  Azronautics 
Board,  Wasbincton,  D.C. 

permit  to  rOREION  AIR  CARRIB 
(as  amended) 

ALM  Dutch  AntUlesn  Airlines  Is  hereby 
RUthorlzeit,  subject  to  the  provisions  herein¬ 
after  set  fcxth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  cnders,  rules, 
and  regulations  Issued  thereunder,  to  engage 
in  foreign  air  transportation  with  respect  to 
*  persons,  pn^rty.  and  mail,  as  fi^lows: 

1.  Between  a  point  or  points  in  the  Nether¬ 
lands  Antilles;  the  Intermediate  points  Santo 
Domingo,  Dominican  Republic;  Port-au- 
Prlnce,  ]^ti;  Kingston  and  Montego  Bay, 
Jamaica;  and  Camaguey  and  Havana,  Cuba; 
and  the  terminal  point  Miami,  Florida. 

2.  Between  a  point  or  points  In  the  Nether¬ 
lands  Antilles  and  the  terminal  point  New 
York,  New  York. 

3.  Between  a  point  or  points  In  the 
Netherlands  Antilles;  the  Intermediate  point 
San  Juan,  Puerto  Rico;  and  the  terminal 
point  Port-au-Prlnce,  Haiti. 

The  holder  shall  be  authorized  to  engage  In 
charter  trips  In  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limi¬ 
tations  prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Oovemment  of  the 
Netherlands  Antilles,  a  constituent  part  at 
the  Kingdom  of  the  Netherlands,  for  Inter¬ 
national  air  service  of  the  Kingdom  of  the 
Netherlands. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  cr 
agreement  affecting  international  air  trani^ 
portatlon  now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 


•  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  tar  recon¬ 
sideration  will  not  be  entertained. 
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mains  In  effect,  to  whkdi  the  United  States 
and  the  Kingdom  of  the  Netherlands  shall 
be  parties. 

This  permit  shaU  be  subject  to  the  condl* 
tion  that  In  the  event  any  practice  devel<^ 
which  the  Board  regards  as  Inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon  modi¬ 
fications  thereof  satisfactory  to  the  Board 
and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  rights  It  may  possess  to  assert  any  de¬ 
fense  of  sovereign  Immunity  from  suit  In  any 
action  or  proceeding  Instituted  against  the 
holder  in  any  court  or  other  trlbimal  In  the 
United  States  (or  Its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liabil¬ 
ity  limitations  of  the  Warsaw  Convention 
axKl  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ment  to  such  agreement  which  may  be  ap¬ 
proved  by  the  Board  and  to  which  the  holder 
becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  tmder  this  permit  imless 
there  is  In  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  In  connection  with  Its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  Insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third  party  liability  insurance 
provided  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  In  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed 
In  CAB  Agreement  18900,  and  unless  there 
Is  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  insurance  carrier  and  the 
amotmts  and  liability  limits  of  the  passenger 
liability  insurance  provided.  Upon  request 
the  Board  may  authorize  the  holder  to  sup¬ 
ply  the  name  and  address  of  an  insurance 
syndicate  In  lieu  of  the  names  and  addresses 
of  the  member  insurers. 

The  holder  shall  not  commence  any  serv¬ 
ice  authorized  herein,  except  pursuant  to  an 
Initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares 
or  charges  that  are  then  In  effect  for  any 
UJ3.  carrier  engaged  in  the  same  foreign  air 
transportation . 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason¬ 
able  terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 
Unless  otherwise  terminated  at  am  earlier 
date  pursuant  to  the  terms  of  any  applicable 
treaty,  convention,  or  agreement;  this  permit 
shall  terminate  (1)  upon  the  effeclve  date 
of  any  treaty,  convention,  or  agreement,  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  routes  hereby  au¬ 
thorized  from  the  routes  which  may  be  op¬ 
erated  by  airlines  designated  by  the  Oovern- 
ment  of  the  Kingdom  of  the  Netherlands,  or 
(2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Ck>vemment  of  the  King¬ 
dom  of  the  Netherlands  In  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex¬ 
piration  of  the  Air  Transport  Agreement  be¬ 
tween  the  Ctovernment  of  the  United  States 
and  the  Government  of  the  Kingdom  of  the 
Netherlands,  effective  April  8.  1967,  as 
amended  by  an  exchange  of  notes  effective 


November  25.  1969:  Provided,  however.  That 
clause  (3)  of  this  paragraph  shall  not  iq>ply 
if.  prior  to  the  occurrence  of  the  event 
specified  In  clatise  (3),  the  operation  of  the 
fmeign  air  tranqmrtation  herein  authorized 
becomes  the  subject  of  any  treaty,  conven¬ 
tion  or  agreement  to  which  the  United  States 
and  the  Kingdom  of  the  Netherlands  are  or 
sh|dl  become  parties:  Provided  further,  that, 
with  respect  to  service  to  Port-au-Prlnce, 
Haiti  on  Route  3,  the  authority  granted 
herein  shall  expire  whenever  a  United  States 
carrier  Inaugurates  scheduled  service  be¬ 
tween  Port-au-Prlnce  and  San  Juan.^ 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

Issuance  of  this  permit  to  the  holder 
approved  by  the  President  of  the  United 
States  on _ in  Order - 


[FR  Doc.76-37467  Piled  12-20-76:8:45  am] 


[Docket  28918,  Order  76-12-89] 

THOMAS  COOK,  OVERSEAS,  LTD.  (GREAT 

BRITAIN)  d/b/a  THOMAS  COOK,  INC. 

(U.S.) 

Order  To  Show  (^use  Regarding  Foreign 
Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronatlcs  Board 
at  Its  o£Bce  in  Washington,  D.C.  on  the 
15th  day  of  December,  1976. 

By  application  filed  (m  February  25, 
1976,  Thomas  Cook  Overseas.  Ltd.  (Great 
Britain)  d.b.a.  Thomas  Cook,  Inc.  (UJS.) 
(hereinafter  referred  to  as  Cook)  re¬ 
quests  rmewal  of  its  foreign  air  carrier 
permit  to  engage  indirectly  in  the  foreign 
air  transportation  of  persons  and  their 
accompanying  baggage  tjrom  any  point 
or  points  in  the  United  States  to  any 
point  or  points  outside  the  United  States, 
and  return.  On  March  18, 1976,  Cook  filed 
a  motion  for  entry  of  a  Board  order  di¬ 
recting  all  persons  Interested  in  the  pro¬ 
ceeding  to  show  cause  why  the  Board 
should  not,  without  hearing,  grant  the 
aforesaid  application. 

No  answers  to  the  application  and  mo¬ 
tion  have  been  filed. 

Background 

Thomas  Cook  Overseas,  Ltd.  (Great 
Britain)  is  a  British  corporation,  the 
principal  place  of  business  of  which  is  lo-  . 
cated  at  45  Berkeley  Street,  WIA  lEB, 
Ekigland.  Cook  does  business  in  Uie 
United  States  through  its  American  sub¬ 
sidiary,  Thomas  Cook,  Inc.,  a  New  York 
corporation,  the  principal  place  of  busi¬ 
ness  of  which  is  located  at  587  Fifth  Av¬ 
enue,  New  York,  New  York  10017.  Cook 
is  not  a  direct  air  carrier.  It  is  neither 
owned  nor  controlled  by  a  direct  air  car¬ 
rier,  nor  is  it  affiliated  in  any  way  with 
a  direct  air  carrier.  It  operates  no  air¬ 
craft  of  its  own  and  does  not  propose  to 

iThe  amendment  authorizing  service  be¬ 
tween  Port-au-Prtnce  and  San  Juan  is  a  tem¬ 
porary  authorizatton  and  does  not  refer  to 
an  activity  of  a  continuing  nature  within  the 
meaning  of  6  UB.C.  558(c). 


do  SO.  C?ook  requests  the  Board  to  renew 
its  foreign  Indirect  air  carrier  permit  so 
as  to  permit  It  to  continue  to  engage  in 
Indirect  air  tranoxirtatlon  through  the 
(4>eratlon  of  travel  group  charters,  in¬ 
clusive  tour  charters,  and  one-stop  in¬ 
clusive  tour  charters  in  foreign  air  trans¬ 
portation. 

Ownership  and  C&ntrol 

Thomas  Cook  Overseas,  Ltd.  (Great 
Britain),  incorporated  in  England  in 
1947  under  the  name  “Thos.  Cook  &  Son 
(Continental  and  Overseas),  Limited,” 
functions  as  a  holding  company  for  the 
Cook  subsidiary  companies  located  in 
various  countries  outside  of  the  United 
Kingdom.  The  United  States  subsidiary, 
which  will  continue  to  cdnduct  the  in¬ 
direct  foreign  air  transportation  for 
vdilch  renewed  authority  is  sought,  is 
Thomas  Cook,  Inc.  (U.S.),  incorporated 
in  the  State  of  New  York  in  1931  under 
the  name  of  “Thos.  Cook  &  Son,  Inc.” 
Thomas  Co(A,  Inc.  (UB.)  is  wholly 
owned  by  Thomas  Cook  Overseas,  Ltd. 
(Great  Britain) .  Th(»nas  Cook  Overseas, 
Ltd.  (Great  Britain)  is  25  percent  owned 
by  Compagnle  Intematlonide  des  Wagon 
Lits  et  du  Tourisme,  a  publicly  held  Bel¬ 
gium  corporation  and  75  percent  owned 
by  Thos.  Cook  &  Son,  Ltd.,  a  British 
corporation.  Thos.  Cook  &  Son,  Ltd.,  is,  in 
tiun,  entirdy  owned  by  a  consortium  of 
three  private  British  corporations:  The 
Midland  Bank  Ltd.,  Trusts  Houses  Forte 
and  the  Automobile  Association  of  Great 
Britain.*  The  officers,  directors  and  key 
management  personnel  of  ThcHnas  Cook 
Overseas,  Ltd.  (Great  Britain)  are  pre¬ 
dominantly  United  Kingdom  citizens. 
Thus  it  is  tentatively  concluded  that 
Cook  is  su^tantially  owned  and  effec¬ 
tively  controlled  by  citizens  of  the  United 
Kingdom. 

Financial  and  Operational  Fitness 

After  five  years  of  extensive  operations 
pursuant  to  its  existing  permit,  there  has 
been  no  Instance  broucdit  to  the  attention 
of  the  Board  of  Cook  failing  to  meet  all 
financial  obligations.  The  Board  notes 
that  Cook  is  part  of  a  structure  of  cor¬ 
porations,  subsidiaries,  and  affiliated 
companies  which  have  become  well 
known  throughout  the  world  for  their 
successful  business  operatlcms.  In  adl- 
tion  to  its  apparent^  sound  financial 
status,  the  traveling  public  is  protected 
from  fiscal  irresponsibility  by  Part  372a, 
378  and  378a  of  the  Board’s  Special 
Regulations  providing  for  surety  bond 
and  escrow  arrang^nents.  Thus,  it  is 
tentatively  concluded  that  all  of  the  fit¬ 
ness  requirements  of  section  402  of  the 
Act  are  met  by  the  applicant. 

Public  Interest 

On  the  basis  of  ccunity  and  reciprocity, 
it  is  tentatively  concluded  that  it  is  in  the 
public  Interest  to  grant  Cook  a  permit. 
The  United  Kingdom  Civil  Aviation  Au- 

*  See  letter  from  Tboe.  Cook  &  Son,  Ltd.  to 
the  Board,  dated  August  21,  1972,  Incorpo¬ 
rated  by  attachment  to  Cook’s  motion  for 
order  to  show  cause  filed  March  18,  1976. 
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thority  has  granted,  with  di^atch,  the 
only  ai^llcation  by  a  UJ3.  Indirect  air 
carrier  for  an  Air  Travel  Organizer’s  li¬ 
cense  and  has  no  known  rule  or  policy 
that  would  bar  additional  grants  If 
sought.  Indeed,  on  April  28,  1976,  the 
United  States  and  the  United  Kingdom 
concluded  a  Memorandum  of  Under¬ 
standing  on  Passenger  Charter  Air  Serv¬ 
ices  under  which  each  government  will, 
with  some  exceptions,  accept  as  charter¬ 
worthy  transatlantic  charter  traffic  orig¬ 
inating  in  the  territory  of  the  other  and 
organized  and  operated  In  accordance 
with  the  other’s  charterworthlness 
criteria. 

On  the  basis  of  the  foregoing,  it  is 
tentatively  fotmd  and  concluded  that: 

1.  Thomas  Cook  Overseas,  Ltd.  (Great 
Britain)  d.b.a  'Thomas  Cook,  Inc.  (U.S.> 
is  fit,  willing,  and  able  properly  to  per¬ 
form  the  indirect  foreign  air  transporta¬ 
tion  proposed  in  its  Application  and  to 
conform  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereimder; 

2.  Thomas  CTook  Overseas,  Ltd.  (Great 
Britain)  d.b.a.  Thomas  Cook,  Inc.  (UB.) 
is  substantially  owned  and  effectively 
controlled  by  citizens  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland; 

3.  Since  no  issues  on  this  application 
apF>ear  to  be  contested,  a  hearing  on 
the  application  is  not  required  in  the 
public  interest; 

4.  It  is  in  the  public  interest  to  issue 
a  foreign  indirect  air  carrier  permit  in 
the  form  of  the  specimen  permit  attached 
hereto  to  ’Thomas  Cook  Overseas,  Ltd. 
(Great  Britain)  d.b.a.  ’Thomas  Cook,  Inc. 
(U.S.)  authorizing  the  carrier,  for  a 
period  of  five  years,  to  engage  indirectly 
in  foreign  air  transportatlmi  of  persons 
from  any  p>oint  or  points  in  the  United 
States  to  any  point  or  points  outside  the 
United  States,  and  return;  and 

5.  ’The  public  interest  requires  that  the 
exercise  of  the  privileges  granted  by  the 
said  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  pre¬ 
scribed  therein,  the  conditions  set  forth 
in  paragraphs  (a)  and  (b)  below,  and  to 
such  other  reasonable  terms^,  conditions, 
and  limitations  required  by  the  public 
interest  as  may  from  time  to  time  be 
prescribed  by  the  Board: 

a.  With  respect  to  the  operations  con¬ 
ducted  pursuant  to  the  authority  grant¬ 
ed  herein,  the  holder  shall  be  subject  to 
the  provisions  of  Parts  372a,  378,  and 
378a  of  the  Board’s  Special  Regiilations, 
as  now  or  hereafter  amended; 

b.  In  using  the  authority  granted 
herein  (1)  the  name  Thomas  Cook  Over¬ 
seas,  Ltd.  (Great  Britain)  d.b.a.  Thomas 
Cook,  Inc.  (U.S.)  shall  appear  on  all  of 
the  holder’s  advertising,  tickets,  station¬ 
ery,  and  the  like;  (2)  the  above  name 
sh£dl  always  be  in  its  entirety;  and 
(3)  the  name  Thomas  CJbok  Overseas, 
Ltd.  (Great  Britain)  shall  be  displayed 
at  least  as  prominently  as  the  name 
Thmnas  Co(^,  Inc.  (UB.) . 

All  interested  perscms  will  be  given  21 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
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and  conclusions  set  forth  herein  should 
not  be  made  finaL  We  expect  such  per¬ 
sons  to  direct  their  objections,  if  any,  to 
specific  issues  and  to  support  such  objec¬ 
tions  with  detailed  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  objec¬ 
tor  should  state  the  issue  with  respect  to 
which  a  hearing  is  requested,  and  should 
state  in  detail  why  such  a  hearing  is 
necessary  and  what  relevant  and  ma¬ 
terial  facts  they  would  expect  to  estab¬ 
lish  through  such  a  hearing.  Vague,  gen¬ 
eral,  or  unsupported  objections  will  be 
entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  fiiuil  the  ten¬ 
tative  findings  and  concliisions  herein, 
and  why  an  order  should  not  be  issued 
subject  to  approval  by  the  President  pur¬ 
suant  to  Section  801(a)  of  the  Act.  issu¬ 
ing  an  indirect  foreign  air  carrier  permit 
to  Thomas  Cook  Overseas,  Ltd.  (Great 
Britain)  d/b/a  Thomas  Cock.,  Inc.  (U.S.) , 
in  the  form  attached  hereto; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  herein,  or  to  the  issuance  of  the 
proposed  indirect  foreign  air  carrier  per¬ 
mit,  shall,  within  21  days  after  adoption 
of  this  order,  file  with  the  Board  and 
serve  on  the  persons  named  in  para¬ 
graph  5  below,  a  statement  of  objections, 
together  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid¬ 
eration  will  be  accorded  the  matters  or 
issues  raised  therein  before  further  ac¬ 
tion  is  taken  by  the  Board:  Provided 
however.  That  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  herein 
if  it  determines  that  there  are  no  fac¬ 
tual  issues  presented  that  warrant  the 
holding  of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed 
hereto,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  herein;  and 

5.  ’This  order  shaU  be  served  upon  the 
Ambassador  of  the  United  Ellngdom  (ff 
Great  Britain  and  Ireland  and  the  De¬ 
partments  of  State  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen 

United  States  ov  America,  Cim,  AEHONAtmca 
Board,  Washington.  D.C. 

PERMIT  TO  FOREIGN  INDIRECT  AIR  CARRIER 

Thomas  Cook  Overseas,  Ltd.  (Oreat 
Britain)  doing  business  as  Thomas  Cook, 
Inc.  (UB.).  Is  hereby  authorized,  subject  to 
the  provisions  hereinafter  set  forth,  the  pro¬ 
visions  of  the  Federal  Aviation  Act  of  1968, 


and  the  orders,  rules,  and  regulations  Issued 
thereundo’,  to  engage  Indirectly  In  foreign 
air  transportation  of  persons  from  any  point 
or  poln^  In  the  United  States  to  any  point 
jVt  points  outside  the  United  States,  and 
return. 

This  permit  shall  be  suject  to  aU  applicable 
provisions  of  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  In 
Indirect  air  transportation  of  persons  now  In 
effect,  or  that  may  become  effective  during 
the  period  this  permit  remains  In  effect,  to 
which  the  United  States  and  the  United 
Kingdom  shall  be  parties. 

This  permit  shall  be  subject  to  the  con¬ 
dition  that  In  the  event  any  practice  develops 
which  the  Board  regards  as  Inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  wUl  consult  with  respect  thereto,  and 
will  use  their  best  efforts  to  agree  upon  modi¬ 
fications  thereof  satisfactory  to  the  Board 
and  the  holder. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  the  terms,  condi¬ 
tions,  and  limitations  set  forth  In  Order 

_ dated _ and  to  such 

other  reasonable  terms,  condltlcms  and  limi¬ 
tations  requited  by  the  p\ibUc  Interest  as 
may  from  time  to  time  be  prescribed  by  the 
Board. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  suit  in  any  ac¬ 
tion  or  proceeding  Instituted  against  the 
holder  In  any  court  or  other  tribunal  In  the 
United  States  (or  Its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
Iterations  by  the  holder  under  this  permit. 

This  permit  shall  be  effective  on _ 

_ _  and  shall  terminate  five  years  there¬ 
after:  Provided,  however.  That  If  during  said 
period  the  operation  of  the  foreign  air  trans¬ 
portation  herein  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree¬ 
ment  to  which  the  United  States  and  the 
United  Kingdom  are  or  shall  become  parties, 
then  and  In  that  event  this  permit  is  con¬ 
tinued  In  effect  during  the  period  provided 
In  said  treaty,  convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

Issuance  eff  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ In  Order _ _ 

[PR  Doc.76-37466  Filed  12-20-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

KANSAS  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  wil  convene  at  10:00  a.m.  and 
end  at  2:00  p.m.  on  January  8,  1977,  at 
the  Holiday  Inn,  Regency  West  Room, 
2700  West  18th,  Emporia,  Kansas  66801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission.  Old 
Federal  Office  Bldg.,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  planning  fov  followup  monitoring 
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activities  of  Kansas  SAC  projects  and 
disciiss  project  devel(«>ment  for  the  cal¬ 
endar  year  1977. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  RiUes  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  13. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FB  Doc.76-37428  FUed  12-20-76;8:46  am] 

MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Reg¬ 
ulations  of  the  UJS.  Commission  on 
Civil  Rights,  that  a  planning  meeting  of 
the  Minnesota  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  pm.  and  end  at  9:00  pm.  on 
January  14, 1977,  at  the  Roady  Inn,  1321 
E.  78th  Street,  Bloomington.  Minnes¬ 
ota  55420. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  and  analyze  material  received 
from  agencies  and  design  questions  and 
prepare  for  March  hearing. 

'Dlls  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  15. 1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

|FB  Doc.76-37429  FUed  12-20-76:8:45  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provlslcms  of  the  Rules  and  Reg¬ 
ulations  of  the  UB.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:30 
a.m.  and  end  of  12:00  noon  on  January 
15,  1977,  at  the  Roadway  Inn.  1321  E. 
78th  Street,  Bloomington,  Minnesota 
55420. 

Persons  wishing  to  attend  this  op^ 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Itfidwestem  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  format  for  February  Police-Com¬ 
munity  Mini-conference;  plan  partici¬ 
pation  and  topics  to  be  covered;  rQX)rt 
on  American  Indian  followup  and  action 
on  inactive  members. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  Decem¬ 
ber  15,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

IFR  Doc.76-37430  FUed  12-20-76:8:46  am] 


OKLAHOMA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Okla¬ 
homa  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  pjn. 
and  end  at  10:00  pjn.  on  January  24. 
1977,  at  the  Hilton  Inn  West.  Room  101, 
Interstate  40  at  Meridian,  Oklahoma 
City,  Oklahoma  73108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
ChalrpersOTi  or  the  Southwestern  Re¬ 
gional  Office  of  the  Commission,  New 
Moore  Building.  Room  231,  106  Broad¬ 
way,  San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  is  to  pre¬ 
pare  for  the  Oklahoma  SAC  open  meet¬ 
ing  of  February  10-11,  1977,  on  State 
Emplo3nnent. 

This  meeting  wlU  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  E)ecem- 
ber  14, 1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee  Management 

Officer. 

[FR  Doc.76-37431  FUed  12-20-76:8:45  am] 


PENNSYLVANIA  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  XTB.  Commission  on  CTlvll  Rights, 
that  a  planning  meeting  of  the  Pennsyl¬ 
vania  Advisory  Conunlttee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  end  at  2:00  p.m.  on  January  26, 1977, 
at  the  Federal  Building,  600  Arch  Street, 
loth  Floor,  Room  10320,  Fhfladelphia, 
Pennsylvania  19126. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
CTialrperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510,  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  civil  rights  Issues  within  that  State. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washlngtcm,  D.C.,  December 
13, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Officer. 

[FR  Doc.76-37432  Filed  12-20-76:8:45  am] 
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RHODE  ISLAND  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tlcms  of  the  UB.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Rhode  Island — Advisory  Committee 
(SAC)  of  the  Ckimmission  will  convene 
at  4:00  p.m.  and  aid  at  6:00  p.m.  on 
February  22,  1977,  at  the  Central  Con¬ 
gregational  Chimih,  296  Angell  Street, 
Providence,  Rhode  Island. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  project  proposal  for  the  coming 
year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  14, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-37403  FUed  12-20-76:8:45  am] 


SOUTH  CAROUNA  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CJivil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:30 
am.  and  end  at  3:30  pm.  on  January  28, 
1977,  at  the  Mark  I  Motel,  Private  Din¬ 
ing  Room,  515  South  Main.  Marlon, 
South  Carolina  29571. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens 
Trust  Bank  Building,  Room  362,  75  Pied¬ 
mont  Avenue,  NE.,  Atlanta,  (3eorgia 
30303. 

The  purpose  of  this  meeting  is  to 
make  decision  on  target  city  of  project 
on  Public  Facilities.  Tour  of  city,  brief¬ 
ing  on  data  of  city;  outline  of  additional 
data  required,  adoption  of  schedule  for 
project. 

This  meeting  will  be  conducted  purs¬ 
uant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  13.  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 
Officer. 

[FR  Doc.76-37434  FUed  12-20-76;8:45  »m] 


TENNESSEE  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
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NOTICES 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Tennessee 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  1:00  p.m.  and 
end  at  5:30  pjn.  on  Janu£iry  14,  1977,  at 
the  Ramada  Inn,  160  Union  Avenue, 
Levee  Room,  Memphis,  Tennessee  38103.^ 
Persons  wishing  to  attend  this  open* 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
OfiBce  of  the  Commission,  Citizens  Trust 
Bank  Bldg.,  Room  362,  75  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30303. 

The  pmpose  of  this  meeting  Is  follow¬ 
up  activity  to  the  Tennessee  SAC’s  open 
meeting  of  October  8-9, 1976,  and  request 
for  Commission  Hearing  in  support  of 
and  request  of  Tennessee  SAC. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Commis¬ 
sion. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  15,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-37436  PUed  12-20-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 

Notice  of  Adoption  of  Routine  Uses  and 
Proposal  for  Additional  Routine  Use  of 
Information  in  Systems  of  Records 

The  cavil  Service  Commission  pub¬ 
lished  in  the  Federal  Register  on  March 
16,  1976,  (41  m  11075),  notice  of  a  pro¬ 
posal  to  establish  additional  routine  uses 
of  information  contained  in  two  systems 
of  records.  The  Commission  invited  pub¬ 
lic  comment  on  all  of  the  proposed  rou¬ 
tine  uses. 

This  notice  Includes  an  analysis  of 
comments  received,  discusses  revisions 
to  certain  of  the  previously  proposed  rou¬ 
tine  uses,  presents  the  routine  uses  as 
revised  or  adopted  or  both,  and  pubUshes 
a  newly  proposed  routine  use.  The  full 
texts  of  the  notices  to  which  these  rou¬ 
tine  use  statements  pertain  were  pub¬ 
lished  in  the  P^eral  Register  on  Sep¬ 
tember  24,  1976,  (41  FR  42158-42168). 
The  Commission  invites  comments  on 
routine  use  statements  which  are  pro¬ 
posed  to  beccxne  effective  thirty  days  af¬ 
ter  the  date  of  this  notice.  Comments 
may  be  submitted  to  the  Director,  Bu¬ 
reau  of  Manpower  Information  Systems, 
UB.  Civil  Service  Commission,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415  and 
should  be  received  on  or  before  the  pro¬ 
posed  effective  date  of  the  subject  routine 
use. 

No  comments  were  submitted  about  the 
two  proposed  routine  uses  for  the  system 
of  Pay,  Leave,  and  Travel  Records,  which 
contains  Information  only  on  individuals 
employed  by  the  (Tivil  Service  Commis¬ 
sion.  Routine  use  “g”,  which  provides  for 
disclosure  of  certain  Information  on  dues 
withholding  to  labor  officials,  therefore 
is  adopted  as  proposed  and  is  effective 
December  21, 1976.  Routine  use  “h”,  how¬ 
ever,  has  been  revised  to  provide  for  fur¬ 
nishing  information  about  compensation 


paid  to  Federal  employees  to  state  and 
local  taxing  authorities  regardless  of 
whether  agreements  for  withholding  of 
taxes  have  been  negotiated  between  the 
authorities  and  the  Secretary  of  the 
Treasury.  This  revision  was  made  after 
consideration  of  the  views  of  the  Office 
of  Legal  Counsel,  Department  of  Justice, 
to  the  effect  that  disclosure  of  tax  infor¬ 
mation  is  compatible  with  the  purpose  of 
collecting  payroll  Information  even 
though  no  withholding  agreement  exists 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520. 
Routine  use  “h”  will  be  effective  Janu¬ 
ary  21,  1977.  However,  any  person  may 
comment  on  revised  routine  use  “h”  dur¬ 
ing  the  next  thirty  days,  and  any  com¬ 
ments  received  will  ^  considered  in 
terms  of  the  need  for  further  revision. 

Comments  were  received  on  each  of 
the  three  proposed  routine  uses  for  the 
Government-wide  system  of  General 
Personnel  Records.  One  agency  ques¬ 
tioned  whether  routine  use  "s”  was  in¬ 
tended  to  describe  disclosure  only  to  an 
official  of  the  employing  agency.  Since 
that  was  not  the  intention,  the  language 
of  that  routine  use  has  been  changed 
to  clarify  that  it  covers  disclosure  to  an 
official  of  another  Federal  agency.  Rou¬ 
tine  use  “s”  is  effective  December  21, 
1976. 

One  comment  was  received  about  rou¬ 
tine  use  “u,”  describing  the  disclosure  of 
information  about  incentive  awards  and 
other  honors.  The  comment  questioned 
the  right  of  an  agency  to  disclose  such 
information,  even  though  positive  in  na¬ 
ture,  without  specific  approval  by  the 
employee  involved.  The  Commission  be¬ 
lieves  that  it  is  in  the  interest  of  both 
the  Government  and  the  public  to  dis¬ 
close  information  about  awards  and 
other  honors  granted  to  Federal  em¬ 
ployees.  However,  this  routine  use,  as 
with  any  other  routine  use,  is  permis¬ 
sive  and  does  not  mandate  disclosure. 
Therefore,  an  agency  can  decide  to  ac¬ 
commodate  an  employee’s  specific  request 
that  the  honor  granted  to  him  or  her  not 
be  annoimced  publicly.  Routine  use  "u” 
is  adopted  as  proposed  and  is  effective 
December  21,  1976. 

This  notice  also  contains  a  proposal 
for  an  additional  routine  use  to  be  added 
to  each  of  the  Commission’s  five  Gov¬ 
ernment-wide  systems  of  records.  The 
newly  proposed  routine  use  will  permit 
a  Federal  agency  to  disclose  Information 
to  another  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a  suit 
before  the  court.  This  routine  use  will  be 
effective  January  21,  1977.  However,  any 
person  may  comment  on  the  newly  pro¬ 
posed  routine  use  during  the  next  thirty 
days,  and  any  comments  received  will  be 
reviewed  for  indications  of  a  need  for 
revision. 

With  respect  to  proposed  routine  use 
“t”  for  the  General  Personnel  Records 
system  concerning  disclosure  of  infor¬ 
mation  from  that  system  to  recognized 
labor  organizations,  final  Commission 
action  on  that  proposed  routine  use  is 
completed,  published,  and  effective  De¬ 
cember  14, 1976. 


The  adopted  and  proposed  routine  uses 
applicable  to  the  Commission’s  systems 
of  records  are  indicated  below. 

CSC-7,  Pay  Leave,  and  Travel  Rec¬ 
ords— CSC. 

*  •  •  *  • 

g.  To  provide  officials  of  labor  organi¬ 
zations  recognized  under  Executive  Or¬ 
der  11491,  as  amended,  with  information 
as  to  the  Identity  of  Civil  Service  Com¬ 
mission  employees  contributing  dues 
each  i>ay  period  and  the  amount  of  dues 
withheld  from  each  contributor. 

h.  To  disclose  Information  to  state  and 
local  tax  authorities,  except  that  social 
security  account  numbers  will  not  be 
furnished  to  State  and  local  governments 
not  satisfying  the  requirements  set  forth 
in  section  7(a)  (2)  (B)  of  the  Privacy  Act. 

•  «  •  •  « 

CSC/GO  VT-l.  Appeals,  Grievances, 
and  Complaints  Records — CSC  * 

*  •  •  *  * 

j.  To  disclose  information  to  another 
Federal  agency  or  to,  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court.  1 

CSC/(30VT-2.  Confidential  Employ¬ 
ment  and  Financial  Interest  State¬ 
ments — CSC 

e.  To  disclose  Information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

***** 

CSC/GOVT-3.-  General  Personnel 
Records — CSC 

♦  •  *  «  * 

s.  Used  to  provide  an  official  of  another 
Federal  agency  any  Information  he  or 
she  needs  to  know  in  the  performance  of 
his  or  her  official  duties  related  to  rec¬ 
onciling  or  reconstructing  data  files, 
compiling  descriptive  statistics,  and 
making  analytical  studies  in  support  of 
the  personnel  functions  for  which  the 
records  were  collected  and  are  main¬ 
tained. 

#  #  4  •  « 

u.  Used  to  select  employees  for  incen¬ 
tive  awards  and  other  honors  and  to 
publicize  those  granted.  TTiis  may  in¬ 
clude  disclosure  to  other  public  and  pri¬ 
vate  organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

v. ^Disclosed  to  another  Federal  agency 
or  to  a  court  when  the  Government  is 
party  to  a  suit  before  the  court. 

CBC/GOVT-4.  Personnel  Investiga¬ 
tions  Records — CSC  i 

***** 

j.  To  disclose  Information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

CSC/GOVT-5.  Recruiting,  Examining, 
and  Placement  Records — CSC 

*  *  •  •  • 

k.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
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Government  Is  party  to  a  suit  before  the 
eourt 

United  States  Czvn.  Sert- 
ZCB  ComossioN. 

James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 
(FB  Doc.76-37337  Filed  l»-20-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
FANCY  INDUSTRIES,  INC. 

Eligibility  To  Apply  for  Trade  Adjustment 

Assistance,  Petition  for  Determination 

A  petition  under  Section  251- of  the 
Trade  Act  of  1974  (Pi.  93-618) ,  initially 
submitted  on  Jime  15, 1976,  and  accepted 
on  June  17,  1976,  frcan  Fancy  Industries, 
Inc.,  Building  5,  Brooklsm  Navy  Yard, 
Bro^lsm,  New  York  11205,  was  subse¬ 
quently  withdrawn  and  resubmitted.  The 
amended  petition  submitted  on  Decem¬ 
ber  9,  1976,  by  the  producer  of  handbags 
and  purses,  was  accepted  for  filing  on  De¬ 
cember  15,  1976.  Consequently,  the 
U^ted  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  con'.;ributed  importimtly  to  total  or 
partial  separation,  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Develmiment  Administration,  U.S. 
Department  of  Ccanmerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  (Jan.  3, 
1977)  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certi¬ 
fication  Division.  Office  of 
Planning  and  Program  Sup¬ 
port. 

(FR  Doc.76-37512  Piled  12-21-76;8:45  am) 


MRS.  DAY’S  IDEAL  BABY  SHOE  CO., 
INC. 

Eligibility  To  Apply  for  Trade  Adjustment 

Assistance,  Petition  for  Determination 

A  petition  by  Mrs.  Day’s  Ideal  Baby 
Shoe  Company,  Inc.,  20  Locust  Street, 
Danvers,  Massachusetts  01923.  a  producer 
of  footwear  for  infants,  was  accepted  for 
filing  on  December  15,  1976,  pursuant  to 
Section  251  of  the  Trade  Act  of  1974  (Pi. 
93-618) . 

Consequently,  the  United  States  De¬ 
partment  of  Commerce  has  Initiated  an 
Investigation  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con¬ 
tributed  importcmtly  to  total  or  partial 
separation  of  the  firm’s  woi^ers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 


Any  party  having  a  substantial  interest 
in  the  procMdings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hear^  must  be  received  by  the  Cfiilef , 
Trade  Act  Certification  Divlslim.  Eco- 
nicmiic  DeveloiHn^t  Administration.  UJ3. 
Department  of  Commerce.  Washington, 
D>C.  20230,  no  later  than  the  close  of 
business  Of  the  tenth  calendar  day  fol¬ 
lowing  the  publlcatlcm  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certif¬ 
ication  Division.  Office  of 
Planning  and  Program  '  Sup¬ 
port. 

IFR  Doc.76-37511  Piled  12-21-76;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

KAHALA  HILTON 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  July  12, 1976,  notice  was  published 
in  the  Federal  Register  (41  FR  28565) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Servlet  by 
Kahala  Hilton,  5000  Kahala  Avenue, 
Honolulu,  Hawaii  96816,  for  a  permit  to 
take  four  (4)  Atlantic  bottlenosed  dol¬ 
phins  (Tur slops  truncatus)  for  the  pur¬ 
pose  of  public  display. 

Notice  is  hereby  given  that,  on  Decem¬ 
ber  15r^976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  Issued  a  permit  to  take  two  (2) 
Atlantic  bottlenosed  dolphins  to  Kahala 
Hilton,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
Interested  persons  in  the  following 
ofBces: 

Director,  National  Marine  Fisheries  Serv¬ 
ice,  3800  Whitehaven  Street,  NW..  Washing¬ 
ton.  D.C.;  Regl<»ial  Director.  National  Marina 
Fisheries  Service,  Southwest  Region,  800 
South  Ferry  Street,  Terminal  Island,  Oallfor- 
nla  90731;  and  Regional  Director.  National 
Marine  Fisheries  Smwlce,  Southeast  Regkm. 
Duval  Building,  0450  Oandy  Boulevard,  St. 
Petersburg,  Florida  33702. 

Dated:  December  15.  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.76-37418  FUed  12-20-76;8:45  am] 


LOUIS  SCARPUZZi  ENTERPRISES,  INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  September  3, 1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
37384)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Louis  Scarpuzzi  Enterprises,  Inc., 
339  RiVCTside  Drive,  Fort  Myers,  Florida 
33905,  for  a  permit  to  take  one  (1)  At¬ 
lantic  bottlenosed  dolphin  (Tursiops 
truncatus)  tor  public  display. 

Notice  is  hereby  given  that  on  De¬ 
cember  10,  1976,  and  as  authorized  by 
the  provisions  of  Uie  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  Issued  a  permit  for  the  above 
taking  to  Louis  Scarpuzzi  Enterprises, 
Inc.,  subject  to  certain  conditions  set 
forth  hereiiL  The  Permit  is  available 
for  review  by  interested  persons  in  the 
following  offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washing¬ 
ton  D.G.;  and 

Regional  Director,  National  Marine  Fish¬ 
eries  Service.  Southeast  Region.  Duval 
Building,  9460  Oandy  Boulevard  St.  Peters¬ 
burg.  Florida  83702. 

Dated:  December  10, 1970. 

Winfred  H.  Meibohh, 
Associate  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.76-37419  FUed  12-20-76:8:45  am] 


STEVEN  L.  SWARTZ 
Issuance  of  Marine  Mammal  Permit 

On  October  6,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
44063)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Mr.  Steven  L.  Swartz,  Field  As¬ 
sociate,  San  Diego  Society  of  Natural 
History,  1592  Sunset  Cfiiffs,  San  Diego, 
California  92107,  for  a  Scientific  Re¬ 
search  Permit  to  conduct  studies  on  gray 
whales  (Eschrichtius  rdbustus) . 

Notice  is  hereby  given  that  on  Decem¬ 
ber  14,  1976,  the  National  Marine  Fish¬ 
eries  Service  issued  a  Scentfic  Research 
Permit,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) ,  to  Steven  L.  Swartz, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  authorizes  the  Holder  to 
conduct  studies  on  gray  whales  in  the 
San  Ignacio  Lagoon,  Baja,  California, 
Mexico,  by  means  of  the  following  ac¬ 
tivities,  which  may  Involve  harassment 
of  individual  cetaceans  within  the  popu¬ 
lation  stocks;  (1)  observations  frmn 
towers  located  near  the  mouth  of  the 
lagoon;  (2)  observations  from  motor 
boats;  and  (3)  observations  from  shore 
stations. 

The  Permit  is  available  for  review  by 
Interested  persons  in  the  following 
offices: 

Direct<^.  National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W..  Washington, 

D.C.;  and 

Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  California  90731. 

Dated :  December  14, 1976. 

Winfred  H.  Meibohh, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.76-37420  FUed  12-26-76:8:46  am] 


ZOOLOGICAL  SOCIETY  OF  BUFFALO 

Issuance  of  Permit  to  Take  Marine 
Mammals 

On  October  14,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
45037),  that  an  application  had  been 
filed  with  the  Natlcmal  Marine  Fisheries 
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Service  by  the  Zoological  Society  of  Buf¬ 
falo,  Inc.,  Buffalo  Zoological  Gardens, 
Delaware  Park,  Buffalo,  New  Yoiic  14214, 
for  a  permit  to  take  two  (2)  California 
sea  lions  (.Zalophua  calif ornianus)  for 
the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  14,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  ( 16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries-  Service 
issued  a  permit  for  the  above  taking  to 
Buffalo  Zoological  Gardens  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  offices: 

Director,  Nattonal  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  FedenU  Build¬ 
ing,  14  Elm  Street.  Gloucester,  Massachu¬ 
setts  01930;  and 

Regional  Director.  Natlcmal  Marine  Fish¬ 
eries  Service.  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  December  14. 1976. 

Wnmtss  H.  Mkibohic. 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.76-37417  Filed  ia-20-7e;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  Statec 
Code,  notice  is  her^y  glv^  that  closed 
meetings  of  the  DDR&E  High  Energy 
lAser  Review  Group  will  be  held  at  0830 
on  Wednesday,  Thursday  and  Friday, 
January  26.  27  and  28. 1977  in  Albuquer¬ 
que.  New  Mexico.  The  purpose  is  to  re¬ 
view  matters  painining  to  the  Depart¬ 
ment  of  Defense  high  energy  laser  pro¬ 
gram. 

The  mtire  meeting  will  be  devoted  to  a 
discussion  of  classified  information  as 
defined  in  sul^iaragnM^h  (1)  of  Section 
682(b)  of  Title  5  of  the  UB.  Code,  and 
therefore  will  be  closed  to  the  public. 

Mauiucb  W.  Rochk, 
Director,  Correspondence 
and  Directives,  OASD  (.Comptroller). 

DEcncna  16.  1976. 

[FR  Doc.76-37383  Filed  12-20-76:8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NET  TECHNICAL  ASSESSMENT 

Meeting 

The  Defense  Science  Board  Task  Force 
on  “Net  Technical  Assessment”  will  meet 
In  dosed  session  on  January  18-19,  1977 
at  the  Pentagon.  Washingt^  D.C. 

The  overall  mlsston  of  this  Task  Force 
is  to  advlBe  the  Secretary  of  Ddmse  and 
tibe  Dlreetor  of  Defoise  Research  and 
Engineering  on  UB^USSB  overall  re¬ 


search  and  engineering  technology  pro¬ 
grams  and  to  provide  guidance  for  UB. 
technology  exploitation  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  important  problem  of  determining 
critical  intelligence  technical  require¬ 
ments  of  the  Department  of  Defense,  the 
ways  in  which  answers  to  these  require¬ 
ments  would  influence  future  U.S.  R&D/ 
op>erational  actions,  any  time  urgency 
associated  with  the  requirements  and  col¬ 
lection  methods  for  satisfying  these  re- 
qiilrements. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  In 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Mauuck  W.  Roche, 
Director  Correspondence 

and  Directives,  OASD  (Comptroller) . 

Decembek  16.  1976. 

[FR  Doc.76-37384  FUed  12-20-76:8:46  am] 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varlck  Street,  New 
York,  NY  10014  oh  January  12, 1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  trf  Defense  Re¬ 
search  and  Ebigineering,  the  Director,  De¬ 
fense  Advanced  Research  Projects 
Agency  and'  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
develojMEnent  programs  In  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  de¬ 
velopment  lurograms  which  the  Military 
Departments  propose  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora¬ 
tories.  The  microwave  area  Includes  pro¬ 
grams  on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de¬ 
vices.  The  review  win  Include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  sectimi  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
It  has  been  determined  that  this  Advisory 
Groups  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  December  20.  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller), 

[FR  Doc.76-37623  Filed  12-20-76;  10:02  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRIi  660-2;  PPraO] 

CIBA-GEIGY  CORP. 

Filing  Food  Additive  Petition 

Ciba-Geigy  Corp.  Agricultural  Dlv.  PO 
Box  11422,  Greensboro  NC  27409,  has 
submitted  a  petition  (FAP  7H5156)  to 
the  Environmental  Protection  Agency 
which  proposes  to  amend  21  CFR  561  by 
establishing  a  food  additive  regulation 
permitting  the  use  of  the  insecticide  O- 
(4-bromo-2-chlorophenol)  O-ethyl  S- 
propyl  phosphorothloate  in  a  proposed 
experimental  program  involving  applica¬ 
tion  of  the  insecticide  to  growing  cotton 
with  a  tolerance  limitation  of  9.0  pcurts 
per  milli(xi  (ppm)  in  soapstock  hulls  and 
3.0  ppm  in  cottonseed  hulls  for  residues 
of  the  insecticide  and  i[ts  metabolites  con¬ 
verted  to  4-bromo-2-chlorophen(d  and 
calculated  as  0-(4-brom6-2-chloro- 
phenyl)  O-ethyl  5-propyl  i^osphoro- 
thloate. 

Notice  ot  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  Section  409(b) 
(5)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  Interested  persons  are  Invited 
to  sulmilt  wrlttm  comments  on  the  pe¬ 
tition  referred  to  in  this  notice  to  the 
Federal  Register  Section.  Technical 
Services  EKvlslon  (WH-669),  Office  of 
Pesticide  Programs,  East  Tower,  Rm.  401, 
Environmental  Protection  Agency,  401 
M  St.  SW,  Washlngtm  DC  20460.  Three 
copies  of  the  comments  ^ould  be  sub¬ 
mitted  to  facilitate  the  w(»rk  of  the 
Agency  and  ot  others  Interested  in  in¬ 
flecting  them.  The  comments  should  be 
submitted  as  soim  as  possible  and  should 
bear  a  notation  indicating  the  petition 
number  "FAP  7H5156”.  Cmnments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  AH  written 
comments  win  be  avaflable  for  public 
inspection  In  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  December  15,  1976. 

John  B.  Ritch,  Jr. 

Director,  Registration  Division. 

[FR  Doc.76-37360  Piled  12-20-76;  8:45  am] 


[FRL  660-8;  OPP-30124] 

PESTICIDE  PROGRAMS 

Receipt  of  AppPications  To  Register  Pesti¬ 
cide  Products  Containing  New  Active 
ingredients 

Applications  have  been  submitted  to 
the  Environmental  Protecti(«  Agency 
(EPA)  to  register  pesticide  products  con¬ 
taining  active  Ingredients  which  have  not 
been  included  in  any  previously  regis¬ 
tered  pesticide  products.  Am^cations 
were  made  pursuant  to  the  provlsl<ms  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973  ;  89  Stat.  751,  7  0.8.0.  136 
(a)  et  seq),  and  the  regulations  there¬ 
under  (40  CFR  162) .  Notice  of  receipt  of 
these  applications  is  made  in  accordance 
with  the  provisions  of  se<^U>n  3(c)  (4)  of 
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FIFRA  (40  CFR  162.6(b)  (6) )  and  does 
not  Indicate  a  decision  by  the  Agency  on 
the  applications. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  any  applications  referred 
to  in  this  notice  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
401,  East  Tower,  401 M  St.  SW,  Washing¬ 
ton,  DC  20460.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before 
January  21, 1977  and  should  bear  a  nota¬ 
tion  Indicating  the  EPA  File  Symbol 
number  of  the  application  to  which  the 
comments  pertain.  Comments  received 
within  the  si>ecified  time  period  will  be 
considered  before  a  final  decision  is  made 
with  respect  to  the  pending  applications. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delajring  process¬ 
ing  of  the  application.  Specific  questions 
concerning  any  application  contained  in 
this  notice  should  be  directed  to  the  des¬ 
ignated  Product  Manager  (PM) ,  Regis¬ 
tration  Division  (WH-667),  Office  of 
Pesticide  Programs,  at  the  above  address, 
or  by  telephone  at  the  number  provided. 
Notice  of  approval  or  denial  of  the  appli¬ 
cations  to  register  pesticide  products 
listed  will  be  annoimced  in  the  Federai. 
Register.  Hie  labels  furnished  by  each 
applicant  as  well  as  all  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  Inspection  in  the  office  of 
the  Federal  Register  Section  from  8  a.m. 
to  4:30  p.m.  Monday  through  Friday. 
Dated:  December  8,  1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

KPA  rue  Symbol  lOO-LAA.  Clba-Oelgy, 
Agricultural  Dlv..  Box  11422,  Greensboro 
NO  27409.  CTCLE  SOW.  Active  Ingredients: 
Procyszlne  (2-[  [4-chloro-6-(cyclopropyl- 
amlno)  -  s-trlazln-2-yl]amlno]-2-methyl- 
proplonltrUe]  80%.  Application  proposes 
that  this  product  be  classified  for  general 
use  for  weed  control  In  com.  PM24 
(202/765-2106) 

BPA  FUe  Symbol  7182-T.  3M  Company,  3M 
Center  BuUdlng,  a2365E,  St.  Paul  MN 
65101.  EMBARK  3-S  PLANT  QI^OWTH 
REGULATOR.  Active  Ingredients:  Dieth¬ 
anolamine  salt  of  mefiuldlde  (N-[2,4-dl- 
methyl  -  6  -  [  ((trlfiuoromethyl)s\ilfonyl] 
amino] phenyl] acetamide]  28%.  AppUca- 
tlon  proposes  that  this  product  be  classi¬ 
fied  for  general  use  on  turf,  noncrop  areas, 
airports,  cemeteries,  etc.  PM25  (202/426- 
2632) 

■PA  PUe  Symbol  20964-T.  Zoecon  Corp.,  976 
California  Ave.,  Palo  Alto  CA  94304.  YOUR 
BRAND  INSECT  AND  MITE  HOUSEPLANT 
MIST.  Active  Ingredients:  Methoprene 
[Isopropyl  (E,E)  -ll-methoxy-3,7,ll-trl- 
methyl-2,4-dodecadlenoate  0.100%;  hexa- 
decyl  cyclopropanecarboxylate  0.075%;  res- 
methrln  [  (6-benzyl-3-ftiryl)  -methyl  2,2- 
dlmethyl-3-(2  -  methylprc^enyl)  cyclopro¬ 
panecarboxylate]  Min.  70%  +  )  trans.  Mox. 
30%  (  +  )  ds  taKMuers  0.060%;  related  com¬ 
pounds.  0.007%.  Application  proposes  that 


this  product  be  classified  for  general  use  as 
a  houseplant  Insecticide.  PM17  (202/^16- 
9426) 

(FR  Doc.76-37351  FUed  13-20-76:8:48  am] 


(FRL  660-4) ;  OPP— 33000/485 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement”].  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Consld- 
eratlmi  of  Data  by  the  Administrator  in 
Support  of  an  Application”  (41  FR  3339) . 
This  document  described  the  changes  in 
the  Agency’s  procedures  for  implement- 
ing  Section  3(c)  (1)  (D)  of  FEPRA,  as  set 
out  in  the  Interhn  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28, 1975  (Pub.  L.  94-140) ,  and 
the  new  regulations  governing  the  reg¬ 
istration  and  re-registration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additicmal  suiHX)rt- 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  ai^Ucatlons,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Rocmi  209,  East  Tower,  401  M 
Street.  S.Wm  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  appllcaticm 
will  be  made  available  for  inspection  at 
the  above  address.  This  Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  imder 


Section  3(c)  (1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Adminis^tor  deter¬ 
mine  the  amount  of  reasonable  ccmipen- 
sation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  ai^licant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mall.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis¬ 
tration  Division  (WH-667),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW,  Washing¬ 
ton  DC  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  Information 
listed  in  the  Interim  Policy  Statement  of 
Nov^ber  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12,  Sc  13—202/755-9316 
PM  21  A  22-202/426-2454 
PM  24-202/765-2196 
PM  31—202/426-2636 
PM  33—202/765-9041 
PM  16.  16  A  17—203/426-0425 
PM  23-202/766-1397 
PM  26-202/426-2632 
PM  32-202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  February  22,  1977.  With  the 
exception  of  2(c)  appllcatimis  not  sub¬ 
ject  to  the  new  Section  3  regulations,  and 
for  which  a  sixty-day  bold  period  for 
claims  is  provided.  EPA  will  not  delay 
any  registration  pending  the  assertion  of 
claims  for  compensation  or  the  determi¬ 
nation  of  reasonable  compensation.  In¬ 
quiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
Section  10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  January  21, 1977. 
Dated :  December  9,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
Applications  Received  (OPP — 33000/485) 

EPA  Reg.  No.  1016-43.  Union  Carbide  Corp., 
Agricultural  Products,  PO  Box  1906,  ScUlnas 
CA  93901.  SEVIN  SPRAYABLE  CARBARVL 
INSECTICIDE.  Active  Ingredients:  Car- 
baryl  (1-naphthyl  methylcarbamate)  80%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM12 
EPA  File  Symbol  1469-LO.  Bullen  Chemical 
Co.,  Hook  Rd.,  Polcroft  PA  19032.  BULLEN 
FORTIFIED  PINE  ODOR  DISINFECTANT, 
Active  Ingredients:  Pine  oil  12.0%;  o-Ben- 
zyl-p-chlorophenol  3.5%;  Isopropyl  alco¬ 
hol  10.0%;  Soap  10.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  Reg.  No.  1629-1.  The  WeevU-Cide  Co.,  A 
Subsidiary  of  Research  Products  Co.,  411 
N.  7th  St..  PO  Box  1057,  Sallns  K8  67401. 
WEEVIL-CIDE.  Active  Ingredients:  OarboD 
Tetrachloride  81.64%;  Carbon  Disulfide 
16.16%;  Sulfur  Dioxide  1.54%.  Method  oS 
Suppco^:  Application  proceeds  under  3(a) 
of  interim  policy.  PMll 
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KPA  Pile  Symbol  1776-0.  Hexol,  Inc.,  1600  17th 
St.,  San  Ptancisco  CA  94107.  PINS  KUCEN. 
Active  Ingredients;  Pine  oU  80.0%;  Iao> 
propyl  alcohol  12.0%;  Soap  10,8%;  4M- 
chloro-2-phenylphenol  0.1%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM32 
EPA  Reg.  No.  1839-46.  On3nc  Chemical  Co.. 
Div.  of  Mlllmaster  Onyx  Corp.,  190  Warren 
St.,  Jersey  City  NJ  07302.  BTC  2126M.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  C14.  30% 
C16,  5%  C12,  5%  CIS)  dimethyl  benzyl 
ammonium  chlorides  26%;  n-Alkyl  (68% 
C12,  32%  C14  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  26%.  Me^od  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  PM31 

EPA  Reg.  No.  2155-71.  I.  Schneid,  Inc.,  PO 
Box  93188.  Martech  Station.  Atlanta  OA 
30318.  LEMONENE  DI8INPECTANT— 
CLEANER— —SANTTIZE^l  PCN^IICIDE— 

DEODORANT.  Active  Ingredients;  IsoiM^>p- 
yl  Alcohol  5.45%;  Essential  Oils  5.12%; 
Soap  4.68%;  Sodium  salt  of  o-phenyl  phe¬ 
nol  2.16%;  Sodium  salt  of  orthobenZlepara 
chlorophenol  1.65%;  Sodium  salt  of  para- 
tertlaiyamyl  phenol  1.09%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Amendment. 
PM32 

EPA  Reg.  No.  2290-37.  The  Terre  Co.,  One 
Samspln  St..  Saddlebrook  NJ  07662.  DURS- 
BAN  ORAiniLES.  Active  Ingredients: 
Chlorpyrlfoe  (O.O-dlethyl  0-(3.6.6-trl- 
chloro-2-pyrldyl )  phosphorothloate)  0.46%. 
Method  « f  Support :  Application  proceeds 
tmder  2(b)  of  Interim  policy.  PM12 
EPA  Pile  S3nnbol  2437-ER.  Elkhom  Chemical 
Co..  Inc.,  1  Elk  Ln..  Elkhom  WI  53121. 
ELKO  HEAVY  DUTY  DISINFECTANT 
CLEANER.  Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  5%  C12.  6%  C18)  dl- 
meUiyl  benzyl  ammonium  chlorides  0.8%; 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.8%; 
Sodium  Metaslllcate  2.4%;  Tetrasodlum 
ethylenedlamtne  tetraacetate  1D%.  Method 
of  Support:  Application  proceeds  under 
3(b)  ot  Interim  policy.  PM33 
EPA  Beg.  No.  2724-178.  Thuron  Industries, 
Inc..  12200  Denton  Dr..  Dallas  TK  75234. 
8TARBAR  INSECT  STRIP.  Active  Ingre¬ 
dients:  2,2-Dlchlorovlnyl  dimethyl  phos¬ 
phate  18.6%:  Related  compounds  1.4%. 
Method  of  Support:  Application  proceeds 
under  3(a)  of  Interim  policy.  PM13 
EPA  Reg.  No.  2829-89.  Ventron  Corp.,  Con¬ 
gress  St.,  Beverly  klA  01915.  DUROl'EX 
7699.  Active  Ingredients:  10,  lO'-oxybls- 
phenoxarslne  2.0%  (Total  arsenic  as  ele¬ 
mental  As — 0.60%)  (Water  soluble  arsenic 
as  elenaental  As — ^Less  than  0.02  % ) .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  FM22. 

EPA  Reg.  No.  2829-91.  Ventron  Oorp.  DUBO- 
TEX  7604.  Active  Ingredients:  10,  lO'-oxy- 
bls-phenovarsln  2.0%  (Total  arsenic  as  ele¬ 
mental  As — 0.60%)  (Water  soluble  arsenic 
as  elemental  As — ^Less  than  0.02 % ) .  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM23 
EPA  Reg.  No.  2900-0.  Shepard  Chemical 
Works,  Inc.,  PO  Box  473.  Wilmington  NC 
28401.  SHEPARD’S  ROACH  KTTJtER.  Active 
Ingredients:  Boric  Acid  80.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM16 

EPA  Reg.  No.  2935-353.  Wllbur-Ellls  Co.,  PO 
Box  1286,  Fresno  CA  93715.  RED-TOP  CON¬ 
TACT  WEED  KILLER.  Active  Ingredients: 
Dlnoseb  (2 -sec-butyl -4.6-dlnltrophcnol) 

30%.  Mettx>d  of  Support:  Appllcatkm  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Add  uses.  PM23 
EPA  Reg.  No.  3125-121.  Chemagro  Agrlcul- 
ttu^  Dlv.,  Mobay  (Chemical  Corp.,  Box  4913, 
Kansas  City  MO  64120.  BAYGON  2%  BAIT 


INSECTICIDE.  Active  Ingredients:  o-Iso- 
propoxyphenyl  methylcarbamate  2%. 
Method  of  Support:  Application  proceeds 
undn-  2(b)  of  Interim  policy.  Repub¬ 
lished:  Amendment.  PM12 
EPA  Reg.  No.  3125-210.  CAiemagro  Agrlctil- 
tural  Div.  DYLOX  4  INSECTICIDB.  Active 
Ingredients:  Dimethyl  (2,242-tricholoro-l- 
hydroxyetbyl)  phoephonate  88%.  Method 
of  Support:  AppUeatlon  proceeds  under 
'2(a)  of  Interim  policy.  Republished:  Re¬ 
vised  directions.  PM16 
EPA  Beg.  No.  3126-234.  Chemagro  Agricul¬ 
tural  Dlv.  MESUROL  2%  BAIT.  Ac¬ 
tive  Ingredients:  4-(Methylthlo) -3,6-xylyl 
methylcarbamate  2%.  Method' of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  PM12 

B*A  Reg.  No.  3125-234.  Chemagro  Agrlctil- 
tural  Div.  MESXTROL  3%  BAIT  MOLLUS- 
CICIDE.  Active  Ingredients:  3.6-Dlmethyl- 
4-(methylthto)i^enol  methylcarbamate 
3%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM12 
EPA  Beg.  No.  3125-278.  Chemagro  Agri¬ 
cultural  Dlv.  DYLOX  1.5  OIL  INSEC¬ 
TICIDE.  Active  Ingredients:  Dimethyl 
(2,2,2-trichloio-hydroxyethyl)  phoei^o- 
nate  18A%;  Refined  petroleum  dlstlUates 
76.2%.  Method  of  Support:  AppUcatkm 
proceeds  under  3(a)  of  Interim  policy.  Re¬ 
published:  Added  insect  claims.  PM16 
EPA  File  Symbol  3125-ONA.  Chemagro  Agrl- 
ctatm-al  Dlv.  BAYGON  MOS  INSECTICIDE. 
Active  Ingredients;  2-(l-Methylethoxy) 
phenol  methylcarbamate  12.8%;  Xylene 
33.0%.  BCethod  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Amendment.  PM12 
EPA  Reg.  No.  3487-16.  Bacon  Products  Co., 
Inc.,  PO  Box  8127,  Chattanooga.  TN 
37421.  FLIPO  SPECIAL  FLEA  POWDER. 
Active  Indgredlents:  Malathlon  (0,0-Dl- 
methyl  Dlthlophoephate  of  Dletheyl  Mer- 
captoeuccinate)  4.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  File  Symbol  4313-AB.  Carroll  Co.,  2900 
W.  Kingsley  Rd.,  Garland  TX  75041.  PINE 
OIL  DISINIECTANT.  Active  Ingredients: 
Pine  Oil  60.0%;  Soap  0A%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 
EPA  Regi  No.  5481-121.  Amvac  Chemical 
Corp.,  4100  E.  Washington  Blvd..  Los  An¬ 
geles  CA  90023.  DURHAM  DURSBAN 
GRANULES  1.  Active  Ingredients:  Chlor- 
pyrlfos  (0,0-Dlethyl  0-(3.54-trlchloro-3- 
pyrldyl)  Phosphorothloate]  1.0%.  Method 
of  SuppOTt:  Application  proceeds  under  2 
(c)  of  Interim  policy.  PM12 
EPA  Pile  Symbol  5906-UUB.  Helena  Chemi¬ 
cal  Co..  Clark  Toirer,  5100  Poplar  Ave., 
Suite  29.  Memphis  TN  381^7.  HELENA 
OMNIDIAZINON.  AcUve  Ingredients:  Pe¬ 
troleum  Oil  02.50%:  O.O-dlethyl  0-(2-lso- 
propyl-6-methyl-4-Pyrlmldlnyl)  phos- 
phorotrloate  627%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In¬ 
terim  p<filcy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM  15. 

EPA  Reg.  No.  <6659-6.  Knight  OO  Corp.,  251 
N.  Comrla  Ave.,  Johnstown  NY  12095. 
BACT-X.  Active  Ingredients:  n-Alkyl  (60% 
C14  30%  C16.  5%  C12.  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  225%;  n- 
Alkyl  (68%  C12.  32%  C14)  dimethyl  ethyl¬ 
benzyl  anunonlum  chlorides  226%;  Sodium 
Carbonate  3.00%;  Essential  Oils  020%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 

EPA  Reg.  No.  6720-206.  Southern  Mill  Creek 
Products  Co..  PO  Box  1096,  Tampa  FL  3360L 
DURSBAN  4E.  Active  Ingredients;  Chlor- 
pyrlfos  (O.O-dlethyl  0-(3.5.6-trlchloro-2- 


pyrldyl)  phosphorothloate  40.8%;  Aromatic 
petroleum  derivative  s<dvent  472%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  p<^y.  PM12. 

EPA  Reg.  No.  6754-37.  Bettelbach  Pesticide 
Corp.  4111  Peachtree  Bd..  NE,  Atlanta  OA 
30319'.  PROFESSIONAL  ORKINBAN  2E. 
Active  Ingredients:  Chlorpyrlfos  [O.O-dl¬ 
ethyl  0-(3.6,6-trlchloro-2-pyridyl)  pbos- 
phorothioate]  23.5%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  in- 
terixh  policy.  PM12 

EPO  PUe  Symbol  7404-BB.  NuLlfe  Fertilizers, 
PO  Box  883,  Tacoma  WA  98421.  NULIFE 
WEED  &  FEED  WITH  TRIMEC.  Active  In¬ 
gredients:  2,4-Dlchlorophenoxyacetic  acid 
0.36  % ;  2-  (2-Methyl -4-chlorophenoyl)  pro¬ 
pionic  acid  0.16%;  Dlcamba  (3,0-D)chloro- 
o-anlslc  acid)  0.03%.  Method  of  Support: 
Application  proceeds  under  2(b)  ot  interim 
policy.  PM35 

EPA  Reg.  No.  7764-14.  Heritage  HoAise  Prod¬ 
ucts  Ck)rp.,  300  Lake  Rd..  Medina  OH  44266. 
HERITAGE  HOUSE  DACAMINE  BROAD- 
LEAF  WEED  KILLER.  Active  Ingredients: 
N-  CMeyl  1,3-propylenedlamlne  salt  of  2,4- 
Dlchlorophenoxyacetlc  acid  332%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  8691-17.  The  Mogul  Corp.,  PO 
Box  300,  Chagrin  Falls  OH  44022.  MOGUL 
AG-452.  Active  Ingredients:  2,2-Dlbromo-3 
nltiiloproplonamlde  20%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Additional 
use.  PM34 

EPA  Reg.  No.  8730-4.  Hercullte  Protective 
Fabrics  Corp..  A  Subsidiary  of  Health- 
Chem.  Corp.,  1107  Broadway,  New  York  NY 
10010.  IN3ECTAPE.  Active  Ingredients:  2- 
(1-Methylethoxy)  phenol  methylcarbamate 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  i>oUcy.  Re¬ 
published:  Amendment.  FM12 
EPA  Reg.  No.  8730-6.  Hercullte  Protective 
Fabrics  Corp.  INSECTAPE  ROACH  KILLER. 
Active  Ingredients:  2-(l-Methylethoxy) 
phenol  methylcarbamate  10.0%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  Republished: 
Amendment.  PM12 

EPA  Pile  Symbol  8959-BG.  Applied  Biochem¬ 
ists,  Inc.,  PO  Box  25,  Mequon  WS  63092. 
STOCKTRINE  II.  Active  Ingredients:  cop¬ 
per  as  elemental  0.53%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM24 

EPA  Reg.  No.  9862-45.  Rtte-Off  Corp.,  163 
Dtipont  St.,  Plalnvlew  NY  11803.  RITE-OFF 
ROACH  &  ANT  KILLER.  Active  Ingre¬ 
dients;  0,0-Dlethyl  0-(2-lsopropyl-6- 
methyl-4-pyrlmldlnyl)  phosphorothloate 
0.500%;  Pyirethrlns  0.052%;  Plperonyl  Bxi- 
toxlde.  Technical  0261%;  Petroleum  DLs- 
tlllate  95.608%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(c)  of  Interim  pol¬ 
icy.  Republished;  Revised  offer  to  pay 
statement  submitted.  PM15 

Corrections 

EPA  Reg.  No.  638-117.  O.M.  Scott  &  Sons, 
Marvsvllle  OH  48040.  SUPER  TURF  BUmD- 
ER  PLUS  HALTS  CRABGRASS  PHEVENT- 
ER  PLUS  LAWN  FERTILIZER.  PM25 
(Originally  published  with  Incorrect  reg. 
no.)  41  FR  51088  11/19/76. 

EPA  Reg.  No.  8125-146.  Chemagro  Cdrp.,  PO 
Box  4913.  Kansas  Cltv  MO  64120.  BAYGON 
70%  WETTABLE  POWDER  INSECMTCIDE. 
PM12  (Originally  published  with  Incor¬ 
rect  reg.  no.  and  without  PM)  41  ra  61062 
11/19/78. 

EPA  File  Symbol  8730-RB.  Hercullte  Protec¬ 
tive  Fabrics  Corporation.  1107  Broadway. 
New  York  NY  10010.  HERCON  INSEC¬ 
TAPE  ROACH  KILLER.  PM12  (Originally 
published  with  Incorrect  product  name)  41 
PR  61062  11/19/76. 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  In  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as  amend¬ 
ed  [“Interim  P(rflcy  Statement”].  On 
January  22,  1976,  EPA  published  In  the 
Federal  Register  a  document  entitled 
“Reglstraticm  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Sui^rt  of  an  Anvllcation”  (41 
FR  3339).  This  document  described  the 
changes  In  the  Agency’s  procedures  for 
implementing  Section  3(c)  (1)  (D)  of 
FIFTtA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  [Pub.  !•. 
94-1401,  and  the  new  regulations  govern¬ 
ing  the  registration  and  re-reglstration 
of  pesticides  which  became  effective  on 
August  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  llst^  be¬ 
low.  In  some  other  cases,  implications 
have  been  amended  by  the  submission  of 
additional  supporting  data,  the  election 
of  a  new  method  of  support,  or  the  sub¬ 
mission  of  new  “offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  wUl  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  RoMn  209,  East  Tower,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  m 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  whctti  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  reference  by  the 
applicant  in  support  of  Oie  application 
will  be  made  available  for  Ins^tlon  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  ofBces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
•veloped  and  sulnnitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tino  3(a)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  light  to 
have  the  Administrate  determine  the 
amoxmt  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  malL  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Pro¬ 
duct  Control  Branch,  Registration  Dlvl- 


slon  CWH-667) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protectlcm  Agen¬ 
cy,  401  M  St.  SW,  Washlngtcm,  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  infMmation  listed  In 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19, 1973. 

Specific  questions  ccmceming  amplica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man- 
ager  (PM).  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telei^ione  M 
follows: 

PM  11.  12  i$  13-202/755-9315. 

PM  91  &  22-202/426-2464. 

PM  24-202/765-2196. 

PM  31-202/426-2635. 

PM  33-202/755-9041. 

PM  15.  16  a  17-202/426-9425. 

PM  23—202/755-1397. 

PM  25-202/426-2632. 

PM  32—202/426-9486. 

PM  84-202/426-9490. 

The  Interim  Policy  Statonent  requires 
that  claims  for  comi>ensatlon  be  filed  on 
or  before  February  22,  1977.  With  the 
exception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  tor  claims 
Is  provided.  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compeosatlon  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  imder  Section  10 
of  FIFRA,  as  amended,  should  be  made 
on  or  before  January  21,  1977. 

Dated:  December  8, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

Applications  Received  (OTP — 33000/486) 

EPA  Reg.  No.  239-2262.  Chevron  Chemical 
Co.,  Ortho  Dlv..  940  Hensley  St..  Rich¬ 
mond  CA  94804.  ORTHO  ROSE  &  FLOWER 
WEED  AND  FEED  ORANXTLES  6-24-8.  Ac¬ 
tive  Ingredients:  trlfluralln  (s^ia-trl- 
fluoro-2,6-dlnltro  -  NJI  •  dlpropyl-p-tolul- 
dlne)  0a7%.  Method  of  Support:  AppUcs- 
tton  inoceeds  under  2(b)  of  Interim  policy. 
Application  fat  reregistration.  PM23 
EPA  Reg.  No.  264-267.  Amchem  Products, 
Inc.,  Brookslde  Ave.,  Ambler  PA  19002. 
ETHREL.  Active  Ingredients:  Erthepbcm  (2- 
chloroethy)  phoephonle  acid  21.6%. 
Method  of  Support:  ^>i^catlon  proceeds 
under  2(a)  of  Interim  p^lcy.  PM25 
EPA  Reg.  No.  264-267.  Amchem  Products, 
Inc.  ETHREX  PLANT  REOUBATOR.  Active 
Ingredients:  Bthephon  (2-chloroethyl) 
phoephonle  acid  21.6%.  Method  of  Sup¬ 
port:  AppUcatlon  luuceeds  under  2(b)  of 
Interim  |>oUcy.  PMaS 

EPA  Reg.  No.  279-1699.  FMC  Corp.,  Agricul¬ 
tural  Chemical  Dlv.,  100  Niagara  St.,  Mld- 
dleport  NY  14105:  KOLODUST  EXTRA 
DICHLONE  1  DUST.  Active  Ingredients: 
Dlchlone  1.0%;  Sulfur  71.0%.  Method  of 
Support:  Application  proceeds  imder  2(b) 
of  Interim  policy.  Application  for  rereg¬ 
istration.  PM21 

EPA  Reg.  No.  279-1624.  FMC  Corp.  PHOS- 
DRIN  2  DUST  INSECTICIDE.  Active  In¬ 
gredients:  Alpha  Isomer  of  2-carbo- 
methoxyl-l-methylvlnyl  dimethyl  phos¬ 
phate  1.20%;  Related  Compounds  0.80%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16 
EPA  File  Symbol  352-GIO.  E.  L  Du  Pont  De 
Nemours  &  Co.,  Inc.,  Blochemlcals  Dept., 


Wilmington  DE  DUPONT  FUNGICIDE 
BLP.  Active  Ingredients:  Methyl  2-benzl- 
mldaflcdecaibamate  phoophate  0.7%. 
Method  of  Sui^iort:  AppUcatlon  proceeds 
imder  2(b)  of  Intorlm  p<dlcy.  PM22 

EPA  Reg.  No.  829-61.  Southern  Agricultural 
Insecticides,  Inc.,  Box  218,  Palmetto  FL 
33561.  8A  BRAND  50  5%  MADATHION 
DUST.  Active  Ingredients:  Malathion  (0.0- 
dlmethyl  dlthtopbosphate  of  diethyl  mer- 
captosucclnate)  5.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  p<aicy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  1029-88.  Ald«  <3orp.,  PO  Box 
7848.  Omaha  NB  68107.  MALEX  DUST. 
Active  Ingredients:  Malatoton  4.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM16 

EPA  File  Symbol  1804-AL.  Furst-McNess 
Company,  Freeport  IL  61032.  MCNESS  FOR. 
TIFIBD  PINE  ODOR  DISINFECTANT.  Ac¬ 
tive  Ingredients:  Pine  Oil  12B%;  O-Benzyl- 
p-Chlorophenol  S.5%;  Isopropyl  Alcohol 
10.0%;  Soap  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  PM32 

EPA  Reg.  No.  1386-88.  Universal  Coopera- 
tlvea,  Inc.,  Ill  Glamorgan  St.,  Alliance  OH 
44601.  UNTCO  BfALATHION  WETTABLE 
POWDER.  Active  Ingredients;  Malathion 
25%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 

EPA  Reg.  No.  2491-320.  Kooe,  Inc.,  4500  13th 
Ct.,  Kenosha  WI  63140.  HWI  LAVm  PER- 
TILIZEB  WITH  CRABORASS  CONTROL 
12-2-4.  Active  Ingredients:  N-butyl-N- 
ethyl.-a.o,«-trllluoro-2,8  dlnltro-p-tolul- 
dlne  0.43%.  Method  of  Support;  Ai^llca- 
tlon  proceeds  under  2(b)  of  mterlm  policy. 
Application  for  reregistration.  PM26 

EPA  Beg.  No.  4887-110.  Stephenson  Ch^nlcal 
Co.,  Inc.,  PO  Box  87188.  College  Park  GA 
80337.  PREMIUM  GRADE  25%  MALA¬ 
THION  WBTTABIE  POWDER.  Active  In¬ 
gredients:  Malathion  26%.  Method  of  Sup¬ 
port:  Application  pnuceeds  under  2(b)  of 
Interim  policy.  Applloatl<m  fmr  reregistra¬ 
tion.  PM16 

EPA  Beg  No.  4887-11.  Stephenson  Chemical 
Co..  Inc.  25%  MALATHION  WETTABIE 
POWDER.  Active  Ingredients:  Malathion 
26%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 

EPA  Beg  No.  6830-29.  Octagon  Process.  Inc., 
696  River  Rd..  Edgewater  NJ  07020.  INSEC- 
TKHDE,  MALATHION-POWDER  DUSTING. 
Active  Ingredients:  Malathion  (0,0-dl- 
methyl  phosphorodlthloate  of  diethyl  mer- 
captoeucclnate)  1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM16 

EPA  Reg.  No.  8660-7.  Sta-Green  Plant  Food 
Co..  PO  Box  640,  Sylacauga,  AL  36150.  STA- 
GREEN  WEED  A  FEED  FOR  BAHIA,  BER¬ 
MUDA,  CENTIPEDE.  FESCUE.  AND  ST. 
AUGUSTINE  GRASSES.  Active  Ingredi¬ 
ents:  Dlmethylamlne  Salt  of  2,4-dlchloro- 
phenoxyacetlc  add  0.159%;  Dlmethylamlne 
Salt  of  2- (2-methyl -4-chlorophenoxyl) 
propionic  acid  0.608%;  Dlmethylamlne  Itolt 
of  Dlcamba  (3.6-dlchloro-o-anlsle  acid) 
0.062%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  P5^ 

EPA  Pile  Symbol  11613-RL.  Southeastern 

,  Sanitary  Supply,  Montgomery  AL  36102. 
SESSCO  SUPER  LEMON  DISINFECTANT. 
Active  Ingredients:  Alkyl  (C14  58%.  C16 
28%,  C12  14%)  dimethyl  benzyl  ammo¬ 
nium  chloride  4.0%;  Isopropanol  2.0%;  Es¬ 
sential  oHs  0.6%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  3(b)  of  Interim 
policy.  PM31 

[FR  Doc.76-37363  PUed  12-20-76;8:45  am] 
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NOTICES 


[FBL  6«0-l:  Region  IZ] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NA¬ 
TIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  for  Del  Norte,  Humboldt,  Mendo¬ 
cino,  Northern  Solnoma  and  Trinity 
County  Air  Pollution  Control  Districts 

On  December  23,  1971  (36  PR  24876), 
March  8.  1974  (30  FR  9308),  August  6, 
1975  (40  FR  33152),  September  23, 
1975  (40  PR  43850),  January  15,  1976 
(41  FR  2231,  2332) ,  January  26,  1976  (41 
FR  3825),  and  May  4,  1976  (41  FR 
18498)  pursuant  to  Section  111  of  the 
Clean  Air  Act,  as  amended,  the  Aiimin- 
istrator  promulgated  regulations  in  40 
CFR  Part  60  establishing  standards  of 
performance  for  24  categories  of  new 
stationary  sources  (NSPS).  In  addition, 
on  April  6,  1973  (38  FR  8820)  and  Octo¬ 
ber  14,  1975  (40  FR  48292)  pursuant  to 
Section  112  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promul¬ 
gated  in  40  CFR  Part  61  national  emis¬ 
sion  standards  for  three  hazardous  air 
pollutants  (NESRAPS).  These  regula¬ 
tions  have  been  amended  in  certain  in¬ 
stances.  Sections  111(c)  and  112(d)  re¬ 
quire  the  Administrator  to  delegate  au¬ 
thority  to  implement  and  enforce  the 
standards  to  any  State  which  submlte 
an  adequate  procediu-e.  Nevertheless,  the 
Administrator  retains  concurrent  au¬ 
thority  to  Implement  and  ^iforee  the 
standards  following  delegation  of  au¬ 
thority  to  a  State. 

On  August  19,  1973,  the  Regicmal  Ad¬ 
ministrator,  Region  IX  f(»nvarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc¬ 
ing  the  NSPS  and  NESHAPS.  On  March 
27,  June  12  and  July  10,  1975,  Mr.  WU- 
11am  Simmons,  then  executive  ofBcer  of 
the  California  Air  Resources  Board,  re¬ 
quested  delegation  of  authority  to  im¬ 
plement  and  enforce  the  NSPS  and 
NESHAPS  on  behalf  of  Humboldt-Dd 
Norte,  Trinity  and  Northern  Sonoma 
County  Air  Pollution  Control  Districts, 
respective.  On  December  11,  1975,  Mr. 
William  H.  Lewis,  Jr.,  Executive  Officer 
of  the  California  Air  Resources  Board, 
requested  delegation  of  authority  to  im- 
pl^ent  and  enf<»ee  the  NSPS  and 
NESHAPS  on  behalf  of  Mendocino  Coun¬ 
ty  Air  Pollution  Conttol  District.  After 
thorough  reviews  of  the  requests  for  dele¬ 
gation,  the  Administrator  del^ated  au¬ 
thority  to  Humboldt-Del  Norte,  Trinity, 
Northern  Sonoma  and  Maidocino 
County  Air  Pollution  Ocmtrol  Districts  on 
July  10,  August  18, 1975,  February  2,  and 
March  29,  1976,  re6c>ectivdy.  The  public 
was  notified  of  these  del^ratlons  on  Sep¬ 
tember  11, 1975  (40  FR  42237) ,  October  1, 
1975  (40  FR  45277),  May  26.  1976  (41 
FR  21516)  and  July  8,  1976  (41  FR 
28006) ,  respectively.  Then  on  October  6, 
1976,  Mr.  Lewis  requested  delegation  of 
authority  on  behalf  of  these  districts  for 
additional  categories,  revisions,  and 
amendments  to  the  NSPS  and  NESHAPS 
which  occurred  after  the  original  re¬ 
quests  for  ddegation. 


Alter  a  thorough  review  of  the  request 
for  delegation,  the  Regional  Administra¬ 
tor  has  determined  that  tor  the  source 
categories  set  forth  in  paragraphs  (A), 
(B)  and  (C)  of  the  following  official  let¬ 
ter  to  Mr.  Lewis,  Executive  Officer  of  the 
CTalifomia  Air  Resources  Board,  ddega- 
ti(xi  is  appropriate  subject  to  the  condi¬ 
tions  set  forth  in  paragraphs  (1)  through 
(2)  of  that  letter  dated  November  9, 
1976. 

In  Reply;  E-4-3. 

Refer  to:  ENP  3-5-3. 

WiLi.iAM  H.  Lewis,  Jr., 

Executive  Officer, 

Callfomla  Air  Resources  Board. 

1709-1 1th  Street. 

Sacramento  Calif.  96814. 

Dear  Mb.  Lewis:  This  is  in  response  to  your 
letter  of  October  6,  1976,  requesting  delega¬ 
tion  of  the  authority  on  behalf  of  the  Del 
Norte,  Hiunboldt,  Mendocino,  Northern  So¬ 
noma,  and  Trinity  County  Air  Pollution  Con¬ 
trol  Districts  to  Implement  and  enforce 
Standards  of  Performance  for  New  Stationary 
Sources  (NSPS)  for  the  following  categories 
of  sources: 

PHOSPHATE  FERTILIZER  INDUSTRY 
STEEL  PLANTS — ELECTRIC  ARC  FURNACES 

In  addition  you  requested  delegation  of 
authority  to  implement  and  enforce  revi¬ 
sions  to  40  CFR  Part  60  for  continuous  mon¬ 
itoring  requirements  (40  FR  46250,  October  6, 

1975)  ,  for  modification,  notification,  and  re¬ 
construction  (40  FR  68416,  December  16, 

1976)  and  the  amendments  to  40  CFR  61,  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  co'ntalned  in  40 
FR  48292,  October  14,  1075. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  California  and  the  rules  and 
regulations  of  the  Del  Nmie,  Humboldt, 
Mendocino,  Northern  Sonoma,  and  Trinity 
County  Air  Pollution  Contnfi  Districts,  and 
have  determined  that  they  provide  an  ade¬ 
quate  and  effective  procedure  for  implemen¬ 
tation  and  enforcement  of  the  NSPS  and 
NESHAPS  by  the  Air  Pollution  Control  Dis¬ 
tricts  (APCDs)  and  the  State  of  California. 
Therefore,  we  hereby  delegate  our  authority, 
pursuant  to  $$  111(c)  and  112(d)(1)  of  the 
Clecm  Air  Act,  as  amended,  for  implementa¬ 
tion  and  enforcement  of  the  I^PS  and 
NESHAPS  to  the  State  of  California  on  be¬ 
half  of  the  Del  Norte,  Humboldt,  Mendocino. 
Northern  Sonoma,  and  Trinity  County  APCDs 
as  follows: 

A.  AuthOTtiy  for  all  sources  located  in  the 
Del  Norte,  Humboldt,  Mendocino,  Northern 
Sonoma,  and  Trinity  County  APCDs  subject 
to  the  standards  of  performance  for  new 
stationary  sources  in  the  following  six  cate¬ 
gories: 

Phosphate  Fertilizer  Industry: 

Wet  Process  Fhotgihoric  Acid  Plants  ' 
Superphosphorlc  Acid  Plants 
Dlammonlum  Pho^hate  Plants 
Triple  Superphosphate  Plants 
Orandular  Triple  Superphosphate  Storage 

Faculties 

Steel  Plants:  Electric  Arc  Furnaces 

B.  Authority  f<w  all  requirements  of  40 
CFR  Part  60  for  continuous  monitoring,  and 
40  CFR  Part  60  for  modification,  notification, 
and  reconstruction. 

C.  Authority  for  all  sources  located  in  Del 
Norte,  Humboldt,  Mendocino,  Northwn 
Sonoma,  and  Trinity  County  APCDs  and  sub¬ 
ject  to  the  national  emission  standards  for 
three  hazardous  air  pollutants  promulgated 
In  40  CFR  Part  61  up  to  and  Including  the 
amendments  of  October  14.  1976  (40  FB 
48292) . 


The  hazardous  air  pollutants  covered  by 
the  delegation  are  asbestos;  berryUlum;  and 
mercury. 

This  delgation  Is  based  upon  the  follow¬ 
ing  conditions: 

1.  All  conditions -contained  in  the  letters 
of  delegation  tar: 

a.  Humboldt  and  Del  Norte  County  APCDs, 
dated  July  10.  1975. 

b.  Mendocino  County  APCD.  dated  March 
29,  1076. 

c.  Northern  Sonoma  County  APCD,  dated 
February  2,  1976. 

d.  Trinity  County  APCD,  dated  August  18, 
1975. 

2.  Condition  10  of  la.  and  Id.  above  is  here¬ 
by  modified  for  Humboldt,  Del  Norte  and 
Trinity  County  APCDs  as  follows: 

10.  As  of  the  date  of  this  delegation, 
sources  subject  to  the  NSPS  and  NESHAPS 
located  within  the  Humboldt,  Del  Norte,  and 
Trinity  Ctounty  APCDs  are  required  to  submit 
all  reports  pursuant  to  the  NSPS  and 
NESHAPS  to  the  appropriate  Air  Pollution 
Control  District  and  to  EPA,  Region  IX. 

A  notice  announcing  this  delegation  will 
be  published  In  the  Federal  Register.  All  re¬ 
ports  required  in  40  CFR  Part  60  and  61  will 
be  required  to  be  sent  to  the  Del  Norte,  Hum¬ 
boldt,  Mendocino,  Northern  Sonoma,  and 
Trinity  Coimty  ATODs,  as  well  as  to  EPA,  Re¬ 
gion  IX. 

Since  this  delegation  is  effective  immedi¬ 
ately,  there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA  re¬ 
ceives  written  notice  of  any  objections  with¬ 
in  10  days  of  receipt  of  this  letter,  the  State 
and  Districts  will  be  deemed  to  have  ac¬ 
cepted  all  of  the  terms  of  this  delegation. 

Sincerely, 

Paul  De  Falco,  Jr. 

Regional  Administrator. 

Del  Norte  APCD 
Humboldt  APCD 
Mendocino  APCD 
Northern  Sonoma  APCD 
Trinity  APCD 

Therefore,  pursuant  to  authority  delegated 
to  him  by  the  Administrator,  the  Regional 
Administrator  notified  Mr.  Lewis  on  Novem¬ 
ber  9,  1976  that  authority  to  implement  and 
enforce  the  NSPS/NESHAPS  was  delegated  to 
the  State  of  California  on  behalf  of  the  Del 
Norte.  Humboldt,  Mendocino,  Northern  Son¬ 
oma.  and  Trinity  County  and  Air  Pollution 
C!ontrol  Districts. 

Copies  of  the  request  for  delegation  of  au¬ 
thority  and  the  Regional  Administrator’s  let¬ 
ter  of  delegaticm  are  available  tor  public  in¬ 
spection  at  the  following  addresses: 

Callfomla  Air  Resources  Board,  1709-1 1th 

Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region  IX, 

Enforcement  Division,  100  California 

Street,  San  Francisco,  CA  94111. 

Dated;  December  8,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator, 
EPA.  Region  IX. 

[PR  Doc .76-37349  Filed  12-20-76:8:46  am] 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVF 
SORY  PANEL 

Meeting 

In  accordance  with  Section  10(a)  (2)  of 
the  Federal  Advisory  Ctxmnlttee  Act 
(Piffi.  L.  92-463),  notice  Is  hereby  given 
that  a  two-day  meeting  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA)  Scientific  Advisory  Panel 
will  be  held  fnmi  9:30  ajn.  to  4:30  pin. 
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daily  on  Thursday,  January  6,  1977,  and 
Friday,  January  7, 1977.  The  meeting  will 
be  held  in  Room  1112  A,  Crystal  BJall. 
Building  Number  2,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  Scientific  Advisory  Panel  is  au¬ 
thorized  in  accordance  with  section  25(d) 
of  FIPRA  as  amended  [86  Stat.  973;  89 
Stat.  751;  7  UJS.C.  136(a)  et  seq.l.  In  ac¬ 
cordance  with  Section  25(d),  the  Scien¬ 
tific  Advisory  Panel  will  comment  on  the 
Impact  on  health  and  the  environment 
of  regulatory  actions  imder  Sections  6(b) 
and  25(a)  prior  to  implementation.  The 
purpose  of  the  meeting  is  to  discuss  the 
following  topics: 

1.  Organizational  actlvltlea  of  the  Panel. 

2.  Recommendation  of  the  Office  of  Special 
Pesticide  Review.  Office  of  Peetldde  Pro¬ 
grams,  with  respect  to  Intent  to  caned 
registrations  of  Kepone  products  under 
Section  6(a)  (1)  at  FIFRA. 

3.  Review  of  an  Amendment  to  the  RegulSr- 
tlona  and  Procedures  which  relate  to 
Section  10(a)  ot  FIFRA. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend  or  submit  a  paper  should  contact  Dr. 
H.  Wade  Fowler,  Jr.,  Executive  Secretary, 
FiFKA  Scientific  Advisory  Panel.  OlBw 
ot  Pesticide  Programs  (WH-567),  Room 
E315,  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington  D.C. 
20460  (telephone:  202/755-4851).  Inter¬ 
ested  persons  are  permitted  to  file  writ¬ 
ten  statements  before  or  after  the  meet¬ 
ing,  and  may,  upon  advance  notice  to  the 
Executive  l^retary  present  oral  state¬ 
ments  to  the  extent  that  time  permits. 
Written  or  oral  statements  will  be  taken 
into  conslderaticm  by  the  Panel  in  formu¬ 
lating  comments  or  in  deciding  to  waive 
comments.  Persons  desirous  of  making 
oral  statements  must  notify  the  Execu¬ 
tive  Secretary  and  submit  four  copies  of 
a  siunmary  no  later  than  January  4, 1977. 
Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
cc^les  of  statements  to  the  Executive  Sec¬ 
retary  in  a  timely  manner  to  ensmre  i4>- 
proprlate  consideration  by  the  Panel. 

Dated:  December  16, 1976. 

EdWIH  L.  JOHNSOir, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs^ 

(FR  DOC.7&-37483  FUed  12-30-76;8:45  am] 
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STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the  State  of  Ohio 

Pursuant  to  Section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administrator 
of  the  U.S.  Environmental  Frotectl<m 
Agency  (EPA)  promulgated  regulations 
establishing  standards  of  performance 
for  twenty-four  categories  of  new  sta¬ 
tionary  sources  (NSPS).  Section  111(c) 
directs  the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent  au¬ 
thority  to  Implement  and  enforce  the 


0 

standards  following  delegation  of  au¬ 
thority  to  the  State. 

On  Ju^  23,  1973,  the  Regional  Ad¬ 
ministrator,  Region  V,  EPA  forwarded  to 
the  State  of  Ohio  Information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  en¬ 
forcing  the  standards  for  NSPS.  After 
preliminary  negotiation,  on  Jime  3, 1976, 
the  Governor  of  Ohio  submitted  a  re¬ 
quest  to  the  EPA,  Region  V  office  for 
delegation  of  authority  to  the  State  of 
Ohio.  Included  in  the  request  was  a  de¬ 
scription  of  the  procedures  to  be  utilized 
by  the  State  in  exercising  the  delegated 
authority.  Also  Included  were  copies  of 
the  State  law  and  regulations  which  pro¬ 
vide  the  State  with  the  requisite  author¬ 
ity  to  Implement  and  enforce  the  NSPS. 
Additionally,  the  Governor  has  author¬ 
ized  the  Director  of  the  Ohio  Environ¬ 
mental  Protection  Agency  (OEIPA)  to  act 
for  him  on  all  subsequent  Issues  related  to 
the  delegation  requests.  After  a  thorough 
review  of  that  request,  the  Regional  Ad¬ 
ministrator  has  determined  that  delega¬ 
tion  is  appropriate  for  the  source  cate¬ 
gories  set  forth  in  the  following  official 
letter  to  the  Director  of  the  OEPA  subject 
to  the  toms  set  forth  In  condltloiui  1 
through  10  of  that  letter: 

Mb.  Ned  Wilijam. 

Director,  Ohio  Environmental  Protection 

Agency,  PX>.  Box  1049,  Columbus,  Ohio 

43216. 

Dkab  Mb.  Williams:  This  office  has  re¬ 
viewed.  your  June  3,  1976,  request  for  delega¬ 
tion  of  authority  to  the  State  of  Ohio  for  the 
incrementation  and  enforcement  ot  the 
Standards  of  Performance  for  New  Station¬ 
ary  Sources  (NSPS).  Included  in  the  review 
were  pertinent  laws  and  regulations  of  the 
State  of  Ohio.  It  has  been  determined  that 
the  State  of  Ohio  has  adequate  and  effective 
procedures  and  resources  for  implementation 
and  enforcement  of  NSPS.  Therefore,  sub¬ 
ject  to  the  specific  conditions  and  exceptions 
set  forth  below,  we  hereby  delegate  authority 
to  implement  and  enforce  the  NSPS  to  the 
State  of  Ohio  as  follows : 

Authority  for  aU  sources  located  in  the 
State  of  Ohio  subject  to  the  Standards  of 
Performance  for  New  Stationary  Sotirces 
promulgated  in  40  CFR  Part  60,  Subparts  D 
through  Z  and  Subpart  AA  as  amended  (Ref¬ 
erence  to  40  CPR  Part  60  as  amended  in¬ 
cludes  the  Code  of  Federal  Regulatloiu  re¬ 
vised  as  of  July  1,  1075,  as  amended  by  40 
FR  33152,  August  6,  1075;  40  FR  42028,  Sep¬ 
tember  10.  1975;  40  FR  4^50,  September  23, 
1975;  40  FR  46250,  October  6,  1975;  40  PR 
58416,  December  16,  1975;  41  FR  2232,  Janu¬ 
ary  15,  1976;  41  FR  2332,  January  15,  1976; 
41  FR  3826,  January  26,  1976;  41  FR  18498, 
May  4,  1976).  The  24  categories  of  new 
sources  covered  by  this  delegation  are  fossil 
fuel-fired  steam  generator  units  greater  than 
250  million  BTUs  per  hour,  incinerator  units 
greater  than  50  tons  per  day,  Portland  ce¬ 
ment  plants,  nitric  acid  plants,  sulfuric  acid 
plants,  asphalt  concrete  plants,  petroleum 
refineries,  storage  vessels  for  petroleum  liq¬ 
uids,  secondary  brass  and  bronze  ingot  pro¬ 
duction  plants,  iron  and  steel  plants,  sec¬ 
ondary  lead  smelters,  sewage  treatment 
plants,  primary  copper  smelters,  primary  zinc 
smelters,  primary  lead  smelters,  primary 
aluminum  reduction  plants,  coal  prepara¬ 
tion  plants,  electric  arc  ftimaces,  fetrocdloy 
production  facilities  and  the  following  five 
processes  in  the  phosphate  fertilizer  indus¬ 
try:  wet  process  phosphoric  acid  plants,  su- 
perphosphorlc  acid  plants,  dlammonlum 


phosphate  plants,  triple  superpboq>hate 
plants  and  granular  triple  superphosphate 
storage  facilities. 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions: 

1.  Acceptance  of  this  delegation  of  the 
presently  promulgated  NSPS  does  not  com¬ 
mit  the  State  of  Ohio  to  request  or  accept 
delegation  of  future  standards  and  require¬ 
ments  for  other  source  categories.  A  new 
request  for  delegation  will  be  required  for 
such  standards  not  Included  in  the  State’s 
request  of  Jime  3, 1976. 

2.  Upon  approval  of  the  Regional  Admin¬ 
istrates  of  Region  V,  the  Director  of  the  Ohio 
Environmental  Protection  Agency  may  sub¬ 
delegate  his  authority  to  implement  and  en- 
femoe  the  NSPS  to  other  air  pollution  con¬ 
trol  agencies  in  the  State  when  such  agen¬ 
cies  have  demonstrated  that  they  have  equi¬ 
valent  or  more  stringent  programs  in  force. 

3.  This  delegation  to  ^e  State  of  Ohio 
does  not  Include  the  authority  to  imple¬ 
ment  and  enforce  NSPS  for  soiurces  owned 
or  operated  by  the  United  States  which  are 
located  in  the  State.  ’This  condition  in  no 
way  relieves  any  Federal  facility  from  meet¬ 
ing  the  reqxilrementB  of  40  CFR  Part  60  as 
amended. 

4.  The  Federal  NSPS  regulations  40  CFR 
Part  60,  as  amended,  do  not  have  provisions 
for  granting  a  variance  or  waivers  of  testing 
requirements  by  class,  hence  this  delega¬ 
tion  does  not  convey  to  the  State  of  Ohio 
authority  to  grant  a  variance  from  the  NSPS 
regulations  or  waivers  of  testing  require¬ 
ments  on  a  class  basis. 

5.  Tbs  Ohio  Environmental  Protection 
Agency  and  UJ3.  Environmental  Protection 
Agency,  Region  V  will  develop  a  system  of 
communication  for  the  purpose  of  Insuring 
that  each  office  is  Informed  on  (a)  the  cur¬ 
rent  compliance  status  subject  sources  in 
the  State  of  Ohio  (b)  the  interpretation  of 
applicable  regulations  and  (c)  the  descrip¬ 
tion  of  sources  and  som-ce  inventmy  data. 

6.  At  no  time  shall  the  State  of  Ohio  en¬ 
force  a  State  regulation  less  stringent  than 
the  Federal  NSPS  requirements  as  published 
in  40  CFR  Part  60  as  amended.  Pot  example, 
the  definition  for  *^ew  source**  in  tbs  Ohio 
EP-30-01  Shall  not  be  used  tor  the  purposes 
ot  determining  those  sources  subject  to 
NSPS. 

7.  Enforcement  of  NSPS  in  the  State  of 
Ohio  will  be  the  primary  responsibility  of 
the  State  of  Ohio.  If,  after  appropriate  dis¬ 
cussion  with  the  Ohio  Environmentfd  Pro¬ 
tection  Agency,  the  Regional  Administrator 
determines  that  a  State  procedure  for  im¬ 
plementing  and  enf<»oing  the  NSPS  is  in¬ 
adequate,  or  is  not  being  effectively  carried 
out,  this  delegation  will  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be  ef¬ 
fective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Governor  of  the  State 
<rf  Ohio. 

8.  If  the  State  of  Ohio  determines  that  a 
violation  of  a  delegated  NSPS  exists,  the 
Ohio  Environmental  Protection  Agency  Shall 
Immediately  notify  EPA,  Region  V.  of  the 
nature  of  the  violation  ti^ther  with  a  brief 
description  of  State’s  efforts  or  strategy  to 
secure  compliance.  EPA  may  exercise  its  con¬ 
current  enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act,  as  amended, 
with  regard  to  any  violations  of  the  NSPS 
regulations. 

9.  At  no  time  shall  the  Ohio  Ebivlronmental 
Protection  Agency  enforce  a  reporting,  moni¬ 
toring  or  any  other  requirement  less  strin¬ 
gent  than  the  Federal  NSPS  requirements. 
Ohio  Environmental  Protection  Agency  will 
utilize  the  methods  specified  in  40  CFR  Part 
60  as  amended  by  40  FR  46250  October  6, 
1975,  In  performing  source  tests  pursuant  to 
the  regulations. 

10.  All  State  permits  Issued  to  new  sources 
subject  to  Federal  NSPS  shall  be  conditioned 
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to  require  notice  of  anticipated  and  actual 
start-up  dates  as  required  in  40  OFR  60.7. 

A  Notice  announcing  this  delegation  win 
i>e  published  in  the  Fedoui.  Bsguteb  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  immediately,  aU 
reports  required  pursuant  to  the  Federal 
NSPS  from  sources  located  In  the  State  of 
Ohio  shall  be  submitted  to  the  Ohio  Envi¬ 
ronmental  Protection  Agency,  P.O.  Box  1049, 
Columbus,  Ohio  43316,  as  well  as  the  EPA 
Region  V  Office.  However,  reports  required 
pursuant  to  40  CFR  Section  eo.7(c)  (excess 
emissions  and  malfimctlons)  will  be  submit¬ 
ted  to  the  State  Agency  only.  Any  such  re¬ 
ports  which  have  been  or  may  be  received 
by  EPA,  Region  V,  will  be  promptly  trans¬ 
mitted  to  the  Ohio  Environmental  Protection 
Agency. 

Although  this  delegation  Is  effective  im¬ 
mediately,  and  although  there  is  no  require¬ 
ment  that  the  State  notify  EPA  of  its  ac¬ 
ceptance,  we  would  appreciate  written  notice 
of  acceptance  or  objection  to  the  above  con¬ 
ditions  within  15  days  of  the  date  of  receipt 
of  this  letter.  Should  no  notice  be  recelv^, 
we  will  proceed  with  public  notice  of  the 
delegation  In  the  Federal  Register. 

Sincerely  yours, 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Ohio  Environmental  Pro¬ 
tection  Agency  on  August  4,  1976,  that 
authority  to  implement  and  enforce  the 
standards  of  performance  for  new  sta¬ 
tionary  sources  was  delegated  to  the 
State  of  Ohio. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec¬ 
tion  at  the  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  V  Office,  230  South 
Dearborn,  Chicago,  Illinois  60604. 

Ihe  Ohio  Environmental  Protection 
Agency  will  administer  those  delegated 
NSPS  functicms  through  its  new  source 
review  program  which  Incorporates  the 
assistance  of  five  State  district  offices  and 
nine  municipal  or  county  air  pollution 
control  agencies  which  have  a  state  im¬ 
plementation  agreement  with  the  State 
to  perform  new  source  reviews.  All  re¬ 
quired  Z!^x>rts  or  notices  which  must  be 
sent  to  the  State  pursuant  to  this  dele¬ 
gation  must  be  mailed  to  (1)  EPA,  Re¬ 
gion  V  and  (2)  the  respective  district 
office  or  municipal/county  agency  ac¬ 
cording  to  the  following  list.  However, 
reports  required  pursuant  to  40  CFR  Sec¬ 
tion  60.7(c)  (excess  emissions  and  mal¬ 
functions)  should  be  sent  to  the  respec¬ 
tive  State  district  office  or  mimlclpal/ 
county  agency  only. 

Agency  or  office  name 
Jurisdiction  and  address 

Medina,  Summit  Director,  Air  Pcdlutlon 

and  Portage  Control,  177  South 

Counties.  Broadway,  Akron, 

Ohio  44308. 

Stark  County _  Director,  Air  Pollution 

Control  Division, 
Canton  City  Health 
Department,  City 
Hall,  318  Cleveland 
Avenue  SW,  Canton, 
Ohio  44702. 

Butler,  Clermont  Superintendent,  Dlvl- 
Hamllton  and  sion  of  Air  Pollution 

vyarren  Counties. .  Control,  3400  Beek- 
man  Street,  Cincin¬ 
nati,  Ohio  46214. 


% 

Agency  or  office  name 
JurtsdiotUm  and  address 

Cuyahoga  County..  Commlasloner,  Division 
of  Air  Pollution  Oon- 
Departznent  of  Public 
HecUth  and  Welfare, 
2735  :fooadway  Ave¬ 
nue,  Cleveland,  Ohio 
44116. 

Lorain  County _  Control  Officer,  Divi¬ 

sion  ot  Air  Pollution 
Control,  200  West 
Erie  Avenue,  7th 
Floor,  Lorain,  Ohio 
44062. 

Belmont,  Carroll,  Direotm*,  NOTth  Ohio 
Columbia  na.  Valley  Air  Autbor- 

Harrlson,  Jeffer-  Ity  (NOVAA),  814 

son,  Monroe,  Adams  Street,  Steu- 

Countles.  benvllle,  Ohio  43952. 

Clark,  Darke  Supervisor,  Regional 
Greene,  Miami,  Air  Pollution  Control 

Montgomery  Agency  (RAPCA), 

and  Preble  Montgomery  Coun^ 

Counties.  Health  Department, 

451  West  Third 
Street,  Dayton,  Ohio 
45402. 

Lucas  County  and  Director,  Toledo  Pollu- 

'  the  City  of  Ross-  tlon  Control  Agency, 

ford  (In  Wood  28  Main  Street,  Tole- 

County) .  do,  Ohio  43605. 

Adams,  Brown,  Engineer-Director,  Air 
Lawrence  and  Division,  Portsmouth 

Scioto  Counties.  City  Health  Depart¬ 

ment,  740  Second 
Street,  Portsmouth, 
Ohio  45662. 

Allen,  Ashland,  Ohio  Envlronmenetal 
Auglaize,  Craw-  Protection  Agency, 

ford.  Defiance,  Northwest  District 

Erie,  Pulton,  Office,  111  West 

Hancock,  Hardin,  Wa^lngton  Street, 

Henry,  Huron,  Bowling  Green,  Ohio 

Knox,  Marlon,  43402. 

Mercer,  Morrow, 

Ottawa,  Pauld¬ 
ing,  Putman, 

Richland,  San¬ 
dusky,  Seneca, 

Van  Wert,  WU- 
llams.  Wood  (ex¬ 
cept  City  of 
Rossford) ,  and 
Wyandot  Coun¬ 
ties. 

Ashtabula,  Geau-  Ohio  Environmental 
ga.  Lake,  Mahon-  Protection  Agency, 

Ing,  Trumbull,  Northeast  District 

and  Wayne  Office,  2110  East  Au- 

Countles.  rora  Road,  Twlns- 

burg,  Ohio  44087. 

Athens,  Ooshocton,  Ohio  Environmental 

Gallia,  Guernsey,  Protectton  Agency, 

Highland,  Hock-  Southeast  District 

Ing,  Holmes,  Office,  Rt.  #3  Box 

Jackson,  Meigs,  603,  Logan,  Ohio 

Morgan,  Muskln-  43138. 

gum.  Noble,  Per¬ 
ry,  Pike,  Ross, 

Tuscarawas,  Vin¬ 
ton,  and  Wash¬ 
ington  Counties. 

Champaign,  Clin-  Ohio  Enviromnental 

ton,  Logan  Shel-  Protection  Agency, 

by  Counties.  Southwest  District 

Office,  7  East  Fourth 
Street,  Dayton,  Ohio 
45402. 

Delaware,  Fairfield,  Ohio  Environmental 

Fayette,  Frank-  Protection  Agency, 

lln,  Ucking,  Ma-  Central  District  Of- 

dlson,  Pickaway,  lice,  369  East  Broad 

and  Union  Coun-  Street,  Columbus, 

ties.  Ohio  43216. 


(Sec.  Ill  of  the  dean  Air  Act,  as  amended; 
(42  UH.C.  1867  0-6) ) 

Dated:  December  10,  1970. 

Oeoroi  R.  Alexander,  Jr., 
Regional  Administrator. 

(FR  Doc.76-37487  FUed  12-20-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  OAKLAND  AND  JAPAN  LINE,  LTD., 
ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  10, 1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  llnlted  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

CTTY  OF  OAKLAND 
and 

JAPAN  LINE,  LTD. 

KAWASAKI  RISEN  KAISHA,  LTD. 

Mrrsxn  o.sjc.  lines,  ltd. 

TAMASHTTA-SHINNIHON  STEAMSHIP  CO., 
LTD. 

Notice  of  Agreement  Filed  by: 

J.  Kerwln  Rooney,  Port  Attorney,  Port  of 

Oakland,  P.O.  Box  2064,  66  Jack  London 

Square,  Oakland,  California  94604. 

Agreement  No,  T-3040-1,  between  Chty 
of  Oakland  (CTlty)  and  Japan  Line,  Ltd., 
Kawasaki  Klsen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd.,  and  Yamashita- 
Shlnnlhon  Steamship  Co.,  Ltd.  (the 
Lines),  modifies  the  basic  agreement 
which  provides  for  the  10-year  nonex¬ 
clusive  preferential  assignment  of  certain 
marine  terminal  facilities  located  in  the 
City’s  Outer  Harbor  Terminal  Area, 
whidi  the  Lines  will  use  primarily  for 
handling  c(mtainerlzed  traffic.  The  pur¬ 
pose  of  this  modification  is  to:  (l)  rede¬ 
fine  the  basic  premises  by  reducing  the 
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gross  area;  (2)  change  the  boundaries  of 
Parcel  “D”  by  increasing  the  gross  area; 
(3)  reduce  compensation  paid  to  City  for 
land  rental;  and  (4)  make  relative 
changes  to  the  text  of  the  basic  agree¬ 
ment. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

Dated:  December  16,  1976. 

[PR  Doc.76-37440  PUed  12-20-76:8:45  am] 

FINANCIAL  RESPONSIBILITY  (OIL 
POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)-  which  had  been  Issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  311(p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

Certificate  Owner/operator 

No.  and  vessels 

01014 _  Robert  Bornhofen  Reederel :  Rapid 

Bridge. 

01104..-  A/S  Herat:  Pancaribe. 

01272 —  Cardenosa  Oompanla  Naviera  S.A.: 
Neptune. 

01306...  Shaw  SavUl  &  Albion  Co.  Ltd.; 
Limpsfield. 

01330 _  Shell  Tankers  (United  Kingdom) 

Ltd.:  DonaciUa,  Megara. 

01469 _  Palm  Line  Ltd.:  Andmi  Palm. 

01466 _  Common  Bros.  (Management) 

Ltd.:  Ria  Jean  McMurty. 

01595 _  Probity  Oo.  Naviera  SA..:  Probity. 

01858 _  Transatlantlca  De  Navegacion 

S.A.:  Calais. 

01869 _  Compagnla  Maritima  Itallana, 

SJt.L.  Genova:  Auriga. 

02151 _  Anchor  Line  Ltd.:  Glenmoor. 

02181 _  James  L.  Bryan:  PO-1202. 

02330 _  Oriental  Shipping  Coii).:  Pinksky, 

Redsky,  Eurymedon,  Bluesky, 
Amvrosios,  Euryalus,  Eastern 
Anna,  Edelweiss,  Eveline,  Regent 
Lilac,  First  Venture,  Ocean  Ven- 
ture,  Shinsho,  Silver  Dolphin, 
Zenlin  Glory,  Globtik  Saturn, 
Eastern  Honor,  Shinkyo. 
02476...  Houston  Barge  Line,  Inc.;  Parker 
102-25,  Parker  103-25. 

02644 —  Alma  Shipping  Corp.:  loannis 
Carras. 

02864 —  Reflneria  De  Petroleos  De  Escom- 
breras  SA.  (Repesa) :  Escatron, 
Montesa,  Alcazar,  Calatrava. 

02961 _  Koke  Klsen  Kabushikl  E^alsha: 

Hikawa  Maru. 

03004 —  Rederl  Ab  Soya:  Rigoletto. 
03317...  Belgrulf  Tankers  S.A.:  Belgulf  En¬ 
terprise. 

03332 _  Oompania  Naviera  Romano,  S.A.; 

Verona. 

03367 _  Klrno  HiU  Corp.:  Selene. 

03492 —  Sawayama  Klsen  K.K.:  Hoeisan 
•  Maru. 

03501 _  Osaka  Shosen  Mitsui  Senpaku  K. 

K.:  Takagisan  Maru. 

03514 —  .Terukunl  Kalun  Kaisha,  Ltd.: 
Izumo  Maru. 

03529 _  Yamalchl  Klsen  K.K.:  Sanwo 

Maru,  Sankou  Maru. 

03548...  Matsuoka  Klsen  Kabushikl  Kai¬ 
sha:  Hakonesan  Maru. 

03971 _ -  Korea  Shipping  Oorp.:  Ulsan. 

04160...  Jan  O.  Uiterwyk  Co.  Inc.:  Susie  U, 
Maria  V,  Vera  V. 


Certificate  Owner /operator 

No.  and  vessels 

04162 _  Seamaster  Corp.:  Bertie  Michaels. 

04173...  Fobs  Latinch  &  Tug  Oo.:  Foss  241, 
Foss  303. 

04299...  Erie  Navigation  Co.:  Peerless. 

04761 _  Fame  Shipping  Co.,  Ltd.:  Aegis 

Fame. 

04752 _  Banner  Shipping  Co.,  Ltd.;  Aegis 

Banner. 

05041 Transatlantic  Bulk  Carriers  Inc.; 

Rhine  Ore. 

05044 _  Slder  Lihe  Compania  De  Navegac¬ 

ion  S.  A.:  Splendor. 

05068 _  Pyla  Shipping  Oo.  Ltd.,  Nicosia: 

Pati. 

05471 _  Belcher  Oil  Co.;  Belcher  No.  32, 

Ceco  2501,  Belcher  No.  31,  Bel¬ 
cher  No.  30,  Belcher  No.  29,  Bel¬ 
cher  No.  28,  Belcher  No.  27,  Bel¬ 
cher  No.  24,  Belcher  No.  IS,  Bel¬ 
cher  Port  Manatee  No.  23. 

05499 _  Sltla  Compania  Naviera  S.A. :  Cos- 

tis. 

05567 _  Mldatlantic  Steamship  Corp.; 

Sounion. 

05578...  Baltic  Shipping  Co.:  Semyon 
Kosinov. 

05855...  Lyra  Shipping  Co.  Ltd.:  Galaxy 
Faith. 

06042...  Luzon  Stevedoring  Corp.:  L-1910, 
Lsco  Tabangao,  Stanford,  L- 
1911. 

06316 _  Leyenda  Oceanlco  Navegacion 

S.A.:  Santa  Vassiliki. 

06875.  .  .  Universal  Enterprise  Inc. :  Oriental 
Charger. 

07176 _  Great  Fortune  Navigation  Co.  S.A., 

Hong  Kong:  Great  Peace. 

07179 _  Tulip  Shipping  Co.,  Ltd.:  Kyrarini. 

07374 _  Ocean  Tramping  Co.,  Ltd.:  Nan- 

kuo. 

07654 _  Rosa  Shipping  Co.,  Ltd.:  Kyrav- 

•e  thia. 

07561 _  Gulf  Atlantic  Transport  Corp.: 

UM  93.  „ 

07669 _  Marine  Leasing  Corp.:  MPE  107. 

07776 _  Tn^lca  Ultramar  S.A.;  Togo. 

07817 _  Tick  Fung  Shipping  &  Enterprises 

Co.,' Ltd.:  Sapphire. 

08369 _  Windtldes  Tankers  Inc.:  Wind- 

tides. 

08479 _  Delta  Maritime  Enterprises,  Inc.: 

Corona  Delta. 

08496 _  Gies  Shipping  Oo.  S.A.  of  Panama: 

Maria.  , 

08498 _  Kareas  Shipping  Co.  S.A.  of 

Panama:  Aghios  Nikolaos. 

08604 _  RedhlU  Shipping  Co.  Ltd.:  Pacific 

Century. 

08617 _  Fairmont  Enterprises  Ltd.:  Stella 

Prima. 

08625...  United  States  Metals  Refining  Co. : 
Copper  Queen. 

08925  -  -  .  Seagull  Maritime  Enterprises  Inc. : 
Pennsylvania. 

08948 _  Veb  Deutfracht/Seereederel;  Fer¬ 

dinand  Freiligrath,  Georg 
Weerth. 

08955 _  Lonborg  Shipping  A/S:  Nina  Lon- 

borg. 

08974 _  Chariot  Maritime  Co.  Ltd.:  Queen 

of  Ampelos. 

09015 _  Klngsland  Maritime  Corp.:  Scot 

Eminent. 

09018 _  Sigurd  Herlofson  &  Co.  A/S:  Amax 

Trader. 

09100...  Bride  Shipping  Co.  Ltd.:  Aegis 
Storm. 

09102 _  Ariel  Maritime  Ltd.:  Aegis  Thun¬ 

der. 

09137-—  Ame  Teigens  Rederl  A/S:  Rytter- 
vik. 

09206...  Soclete  Navale  Chargeurs  Delmas- 
vleljeux:  Delchim  Dauphine. 

09492...  Stephen  &  Stephen  S.A.:  Zaida. 

09860 _  Inter  Wave  Shipping  Co.  SA.: 

Queen  of  Cephalonia. 

10115 _  Carga  Atlantlca  Navegacion  S.A.; 

Aegis  Diligence. 


Certificate  Owner /operator 

No.  and  vessels 

10143 _  Compagnle  Maritime  Zairoise: 

Joseph  Okito,  Maurice  M  Polo. 

10198 _  Fair  Lady  Navigation  S.A.:  Subaru 

Maru. 

10354 _  Flipper  Shipping  Co.,  Ltd.:  Hippo 

Sailor. 

10386.-.  Prendo  Alesimd  A/S:  Frendo 

Partnership. 

10434 _  Chelsea  Navigation  Co.,  Inc.:  Chi- 

qui,  Thais. 

10569...  Peavey  Co.:  CC  207,  CC  211. 

10705 _  Eit  Intereesentskab  Bestaende  AF 

Dampsklbsselskabet  AF  1912 
Aktieselskab,  Aktleselskabet 
Dampsklbsselskabet  Svendborg 
OG  Dampsklbsselskabet  AF  1960 
Aktieselskab:  Leise  Maersk. 

10971 _  Lurla  Brothers  &  Co.,  Inc. :  DD  655, 

Enoree^  DD  672. 

11286 _  Binlon  Marine  Service,  Inc.:  Star 

JD  II. 

11384 _  Frendo  A/S:  Frendo  Carib. 

11419 _  Schareff  Inc.:  Concord  I. 

11441 _  Government  of  Barbados:  North 

Point. 

11573 _  Grace  Marine  Co.  S.A,:  Grace 

Marine. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  76-37441  Filed  12-20-76;8:45  am] 

NONCONTAINER  CARRIERS  DISCUSSION 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  January  10, 1977. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  im- 
faimess  shall  be  accompanied  by  a  state¬ 
ment  describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Plied  by: 

David  C.  Jordan,  Esquire,  BilUg,  Sher  &  Jones. 
P.C.,  2033  K  Street,  N.W.,  Washington,  D.O. 
20006. 
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Agreement  No.  10109-2,  am(»ig  the 
forty-two  member  lines  of  said  agree¬ 
ment.  Is  an  agreement  to  extend  the  ap¬ 
proval  of  the  basic  agreement  Indefi¬ 
nitely. 

By  Order  of  the  PWeral  Maritime 
Commission. 

Dated:  December  16, 1976. 

Francis  C.  Hurnev, 
Secretary. 

iFR  Doc.76-37439  Piled  12-20-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP77-23,  RP73-77  and  RP74-42 
(POA77-3)  (DCA77-1)] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

Deceiiber  14,  1976. 

Take  notice  that  on  December  6, 1976, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee) ,  P.O.  Box 
918,  Florence,  Alabama  35630,  tendered 
for  filing  as  part  of  Its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Nineteenth 
Revised  Sheet  No.  3-A.  nils  revised  tariff 
sheet  Is  proposed  to  become  effective  as  of 
January  1,  1977. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
Is  to  adjust  Alabama-Tennessee’s  rates 
pursuant  to  the  PGA  provisions  of  Sec¬ 
tion  20  of  the  General  Terms  and  Condi¬ 
tions  of  Its  tariff  to  reflect  Increased  rates 
to  become  effective  on  January  1,  1977, 
to  be  charged  by  Its  sole  supplier,  Tennes¬ 
see  Gas  Pipeline. 

nie  revised  tariff  sheet  provides  for 
the  following  rates: 

Bate  schedule :  19th  revised 

G-1:  sheet  No.  3-A 

Demand _  $1.63 

Commodity  (cents) _ 105.60 

SO-1:  Commodity  (cents) _ 117.61 

I-l;  Commodity  (cents) _ 110.96 

Alabama-Toinessee  also  requests,  pur¬ 
suant  to  Section  154.51  of  the  Commls- 
Blon's  Regulations,  a  waiver  of  the  thirty 
days  notice  requirement  because  it  did 
not  receive  Tennessee’s  Increased  rate 
filing,  upon  which  Alabama-Tennessee’s 
filing  Is  based,  until  several  days  after  the 
filing  for  Increased  rates  was  made  by 
Tennessee  Gas  Pipeline. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of  Its 
jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  commission.  825  North  Capttol 
Street.  N.  E..  Washington.  D.C.  20426,  m 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  ^ould  be  filed  on  or  be¬ 
fore  December  27,  1976.  Protests  will  be 
considered  by  the  CXmunlsskm  In  deter¬ 
mining  the-i^ropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  becmne  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 


ing  are  on  file  with  ttie  Commls^on  and 
are  avallaUe  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

ira  Doc.76-37441  Filed  12-20-78:8:45  am] 


[Docket  No.  CP73-829  (POA  77-2)  ] 
CHATTANOOGA  GAS  CO. 

Proposed  P(jA  Rate  Adjustment  ^ 
December  14,  1976. 

Take  notice  that  on  December  2,  1976, 
Chattanooga  Gas  Company.  A  Division  of 
Jupiter  Industries.  Inc.,  (Chattanooga) 
tendered  for  filing  proposed  <hanges  to 
Original  Volume  No.  1  of  Its  FPC  Gas 
Tariff  to  be  effective  on  December  1, 1976, 
consisting  of  the  following  revised  tariff 
sheets: 

Substitute  Twentieth  Revised  Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur¬ 
pose  of  this  Revised  Tariff  Sheet  Is  to 
adjust  Chattanooga’s  LNG  rates  pursu¬ 
ant  to  the  PGA  provision  In  Section  5  of 
the  General  Terms  and  Conditions  of  its 
FPC  Tariff  to  reflect  Increased  purchased 
gas  costs  resulting  from  PGA  rate  In¬ 
creases  by  one  of  Its  suppliers.  East  Ten¬ 
nessee  Natural  Gas  Cmnpany.  (East  Ten¬ 
nessee)  In  Docket  No.  RP71-15,  Opinion 
No.  770-A  Special  PGA  Increase  and 
Docket  Nos.  RP75-114,  et  al. 

The  proposed  change  In  rates  by  East 
Tennessee  reflect  the  effect  of  Settlement 
Agreement  Rates  in  Docket  Nos.  RP75- 
114,  et  oL  East  Tennessee’s  commodity 
rates  also  reflect  an  Increase  of  21A2^ 
per  MCF  as  a  result  of  producer  increases 
made  pursuant  to  FE*C  Opinion  No. 
770-A. 

This  substitute  filing'ls  necessary  due 
to  the*  revision  of  Opinion  No.  770  as  set 
forth  In  Opinion  No.  770-A.  For  this  rea¬ 
son,  Chattanooga  hereby  withdraws  Its 
Twentieth  Revised  Tariff  Sheet  No.  6 
filed  with  the  CommlsBlon  <m  October  1, 
1976.  The  rates  contained  In  Chat¬ 
tanooga’s  October  1.  1976  filing  were 
never  placed  Into  effect. 

Chattanooga  requests  that  Its  Sub¬ 
stitute  Twentieth  Revised  Sheet  No.  6  be 
made  effective  on  December  1.  1976,  the 
proposed  eff  •  cttve  date  of  the  underlying 
increase  by  Eiast  Tennessee. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  an  of  Its  Juris¬ 
dictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
PowOT  Commission,  825  North  Capitol 
Street,  NJB..  Washington,  D.C.  29426,^ 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  December  30,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becmne  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


filing  are  on  file  with  the  Commlssl<Ni 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-37407  PUed  19-20-76:8:46  am] 


[Docket  No.  CP77-741 

COLORADO  INTERSTATE  GAS  CO. 

Application 

I^cember  14,  1976. 

Take  notice  that  on  November  29, 
1976,  Colorado  Interstate  Gas  Company 
(Applicant) ,  Post  Offlce  Box  1087,  Colo¬ 
rado  Springs,  Colorado  80944,  filed  In 
Docket  No.  CP77-74,  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  for  authority  to  construct 
and  operate  a  meter  station  for  deliveries 
of  natural  gas  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  all  as  more 
fully  set  forth  In  ^e  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  a  meter  station  to 
be  located  at  a  point  of  Interconnection 
between  Its  pipeline  system  and  the 
NGPL  S3rstem  In  Moore  County,  Texas.  It 
states  that  the  new  delivery  point  will 
consist  of  two  8-lnch  meter  runs  with 
appurtenant  piping  and  metering  equip¬ 
ment  at  a  total  estimated  cost  of  $44,222. 
It  fiuther  states  that  maximum  delivery 
volumes  through  the  proposed  station 
will  be  50,000  Mcf  per  day  (at  14.65  psla) 
and  that  these  deliveries  will  be  used  to 
supplement  ddlverles  now  made  to 
NGPL  through  the  Fojrgan  Sales  Meter 
Station  located  In  Beaver  County,  Okla¬ 
homa.  No  Increase  in  total  peak  or  annual 
delivery  obligations  to  NGPL  will  result, 
It  asserts. 

Applicant  states  that  It  Is  obligated 
under  PE*C  Rate  Schedule  H-1  to  de¬ 
liver  18,025,000  Mcf  per  year  of  natural 
gas  with  a  mlnlmtun  heat  content  of  950 
Btu’s  per  cubic  foot  to  NGPL.  It  indi¬ 
cates  that  other  current  obligations  re¬ 
quire  minimum  gas  Btu  content  of 
either  963  Btu’s  or  950  Btu’s  per  cubic 
foot.  Applicant  states  that  one  of  its 
fields,  Keyes  Field,  produces  low  Btu 
content  gas  of  about  835  Btu’s  per  cubic 
foot  which  must  be  mixed  with  appre¬ 
ciable  quantities  of  high  Btu  gas  from 
other  stations  or  fidds,  principally  with 
gas  from  Its  Mocane-Laveme  Field. 
Mocane-Laveme  produces  gas  contain¬ 
ing  about  1,045  B^’s  per  cubic  foot,  it  Is 
asserted.  Applicant  estimates  the  volume 
of  Mocane-Laveme  gas  available  for 
blending  purposes  will  drop  48%  through 
1979  to  14,200  Mcf  as  compared  to  a  pro¬ 
jected  1979  production  level  of  15,844 
Mcf  from  Keyes.  It  also  projects  that 
peak  day  production  through  1979  wlh 
decline  only  13  percent  at  Keyes  but  48 
percent  at  Mocane-Laveme.  Applicant 
Indicates  that  the  proposed  metering  sta¬ 
tion  Is  not  Intended  for  use  on  a  regular 
basis,  rather.  It  will  allow  Applicant  to 
supplement  deliveries  to  NGPL  when 
laige  volumes  of  hlfih  Btu  Mocane-La¬ 
veme  gas  are  required  to  offset  low  Btu 
Keyes  gas. 
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Ai^licant  also  states  that;  NGPL  has 
agreed  to  accept  iMlveries  at  the  pro¬ 
posed  station;  Uiat  NQPL  has  advised 
it  that  such  deliveries  win  not  affect 
NGPL’s  present  transmission  operations; 
and  that  NGPL  has  advised  the  Appli¬ 
cant  that  an  application  for  auth<^ty 
to  InstaU  the  pipeline  tap  required  to 
effectuate  the  gas  deliveries  from  the 
proposed  meter  station  would  be  sought 
by  NGPL. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  ot  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
C7FR  157.10).  All  protests  filed  with  the 
Commission  will  ^  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  actions  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commlssl<m  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  tlmdy  filed, 
or  U  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluhb, 
Secretary. 

(FR  Doc.76-37410  FUed  12-30-76:8:45  sm] 

[Docket  No.  RP75-6  (PaA77-ll 

COMMERCIAL  PIPELINE  COMPANY,  INC. 

PGA  niing 

December  14,  1976. 
Take  notice  that  cm  December  3,  1976 
Commercial  Pipeline  Company,  Trwv 
(Commercial)  tendered  for  filing  Re¬ 
vised  Substitute  15th  Revised  Sheets 
No.  3A  refiectlng  Purchased  Gas  Adjust¬ 
ments  and  effective  dates  as  set  out 
below: 

Sheet  No.:  Revised  Substitute  15th  Revised 
3A. 

Cunent  adjustments:  0.1082. 

Cumulative  adjustmenta:  0.4362. 

Effective  date:  December  1,  1976. 


Commercial  states  that  these  revisions 
track  precisely  similar  revisions  in  the 
tariff  of  Cities  Service  Gas  Company,  its 
sole  supplier.  Commercial  requests  waiver 
of  notice  to  the  extent  required  to  permit 
said  tariff  sheets  to  beccxne  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitioa 
to  intervene  or  protest  with  the  Federal 
Power  Commisrion.  825  North  Capitol 
Street,  N.E..  Washlngtim,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  C7FR  lA,  1.10)  all  such 
petitions  or  protest  should  be  filed  on 
or  before  December  30,  1976.  Protests 
will  be  ccHisidered  by  the  Cfxnmlssion 
in  determining  the  appropriate  action 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
pers(m  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  cm  file  with  the  Cmnmlssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.70-37404  FUed  13-20-76:8:46  am] 


[Docket  No.  E-e566} 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Request  for  Confirmation  and  Approval  of 
Rates 

December  14.  1976. 

Take  notice  that  on  August  18,  1976, 
and  December  2,  1976,  the  Secretary  of 
the  Interior  (Interior)  on  behalf  of  the 
Bureau  of  Reclamation  (Bureau),  filed 
a  request  seeking  Cmnmission  confirma¬ 
tion  and  approval  of  rates  for  the  sale 
of  power  and  energy  generated  at  the 
Amistad  and  Falcon  Dam  Projects  to 
the  South  Texas  Electric  Cooperative, 
Inc.,  and  the  Medina  Electric  Coc^ra- 
tlve,  Inc. 

ITie  electric  powerplant  of  the  Falcon 
Dam  Project  is  operated  by  the  United 
States  Section  of  the  International 
Boundary  and  Water  Commission 
(IBWC).  The  Bureau  of  Reclamatl<m 
(Bureau)  has  been  mai^eting  Falcon 
Dam  power  and  energy  to  the  Central 
Power  and  Light  Company  pursuant  to 
the  terms  of  a  contract  which  expires 
December  31, 1977. 

Although  the  dam  at  the  Amistad  site 
has  been  constructed,  Intnior  asserts 
that  the  power  plant  was  never  built  due 
to  the  inability  to  execute  a  suitable  sales 
contract.  Interior  maintains  that  the 
proposed  contract,  since  it  guarantees  a 
repayment  within  50  years,  would  afford 
the  United  States  the  opportunity  to 
construct  the  Amistad  hydroelectric 
power  plant  in  accordance  with  the  1944 
Water  Treaty  between  the  United 
States  and  Mexico  (59  Stat.  1219)  and 
various  acts  of  Congress. 

Under  Article  9  of  the  proposed  con¬ 
tract,  the  contractors  would  be  Mlled 
for  electric  service  in  annual  install¬ 
ments  (payable  in  12  equal  monthly  in¬ 
stallments)  composed  of: 


1.  The  amount  necessary  to  amortize 
the  total  investment  costs  of  the  hydro¬ 
electric  power  facilities  at  Amistad  over 
a  50-year  period. 

2.  The  amoimt  necessary  to  amortize 
the  remaining  investment  costs  of  the 
hydroelectric  power  facilities  at  Falcon. 

3.  The  annual  operation,  maintenance, 
replacement,  and  administrative  costs 
of  the  IBWC  and  the  Bxueau  of  Recla¬ 
mation. 

Such  annual  installments  win  not  be 
dependent  upon  ihe  power  and  energy 
made  available  for  sale  in  any  year. 

The  foUowlng  is  a  breakdown  of  the 
costs  of  both  projects: 


Fslcrai:  ni^mitiniTw  flxianclal  ob¬ 
ligation  (June  30,  1976) _ $7, 136, 246 

Amistad: 

Cost  of  previous  construc¬ 
tion  _  2, 887, 751 

Estimated  cost  of  new  power 
faclUUes  _  27,686,000 

Amistad  total . .  80, 578, 751 

Annual  costs: 

Falcon: 

50-yr  amortlzstloB  at 

2%  pet _  251, 610 

OJff.  A  R _ 250, 000 

Subtotal _  501, 610 

Amistad: 

50-yr  amortization  (pre¬ 
vious  eCsts)  at  2% 

pek  _  104, 175 

50-yr  amortization  (new 
faenitles)  at  6%  pet  1, 943, 948 
OM.  A  R _ _  250,  000 

Subtotal _  3. 397, 823 

Total _  3. 798. 933 


The  estimated  average  annual  gmera- 
tim  fnun  both  projects  is  about  244  mil¬ 
lion  kflowatthours.  At  an  estimated  an¬ 
nual  cost  of  $2,800,000,  this  would  amount 
to  about  11.S  mills  per  kilowatthour 
which  will  assure  repayment  of  the 
power  facilities  over  a  SO-jrear  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protests  with  the  Federal 
Power  Commissl(xi,  825  North  Ciqiitol 
Street,  NK..  Washington,  D.C.  20426,  in 
accordance  with  S9  1.8  or  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  by  Jan¬ 
uary  14,  1977.  All  protests  filed  with  the 
Commission  win  be  considered  by  it  in 
determining  the  sqjproprlate  action  to  be 
taken  but  wlU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  iq)pllcation  is  on  file 
with  the  Conunlsslon  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doe.76-87403  FUed  12-20-76:8:45  zm] 
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DORCHESTER  GAS  PRODUCING  CO. 

[Docket  Mo.  0-4007] 

Application  for  Amendment  of  Certificate 
Dccekbxb  14,  1976. 

Take  notice  that  on  November  9,  1976. 
Dorchester  Qas  Producing  C<Hnpany 
(Applicant).  1122  Southwest  Tower. 
Hoiiston,  Texas.  77002.  filed  In  Docket 
No.  0-4907  an  application  for  amend¬ 
ment  of  certificate  of  public  convenience 
and  necessity  pursuant  to  S§  157.23- 
157.27  of  the  Ccmunlsslon’s  Regulatl<ms 
under  the  Natural  Oas  Act  requesting 
the  Commission  to  amend  the  certificate 
of  public  convenience  and  necessity  is¬ 
sued  on  June  22.  1955.  In  Docket  No.  G- 
4907.  all  as  more  fully  set  forth  In  Its  ap¬ 
plication  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  Is  now  engaged 
in  modernizing  and  Installing  new 
equlpmait  In  Its  gasoline  and  dehydra¬ 
tion  plants  In  which  gas  produced  frmn 
wells  on  its  leas^old  estates  has  beoi 
processed  and  the  reserved  hydrocarbons 
removed  for  more  than  25  years.  When 
the  m(xlemlzation  program  is  ccxnpleted 
the  gasoline  and  dehydration  plants  will 
be  more  efiBcient  in  retracting  reserved 
hydrocartxms  and  less  gas  will  be  re¬ 
quired  for  plant  fuel. 

Applicant  also  states  that  by  Installing 
additional  modem  facilities  in  the  gaso¬ 
line  plant  it  will  be  able  to  extract  its  re¬ 
served  nitrogen,  the  extraction  of  which 
will  then  pnnlt  Apjdlcant  to  extract  a 
greater  percent  of  Its  reserved  hydrocar¬ 
bons.  without  reducing  the  heating  value 
of  the  residue  gas  delivered  to  Natmal 
below  the  contract  level  of  950  Btu’s  per 
cubic  foot. 

However,  because  approximately  33% 
of  the  Btu’s  In  the  gas  stream  entering 
ttie  gasoline  plant  woiild  be  removed  by 
Applicant  were  it  to  extract  Its  reserved 
nitrogen  and  a  larger  percent  of  Its  re¬ 
served  hydrocarbons,  as  It  would  have 
a  right  to  do  under  the  gas  purhase  con¬ 
tract  of  December  1, 1946.  Applicant  and 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  have  agreed  to  amend  their  gas  pur¬ 
chase  ccmtract  by  limiting  the  Btu’s  that 
Applicant  may  remove  as  plant  process 
fuel  and  remove  in  extracting  Its  re¬ 
served  hydrocarbons  to  25%  of  the  Btu’s 
In  the  gas  stream  entering  the  gasoline 
plant. 

Applicant  requests  that  the  Commis¬ 
sion  amend  its  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act.  If  an 
amendment  by  necessary  for  Applicant 
to  continue  selling  and  delivering  gas  to 
Natural  under  Applicant’s  FPC  Gas  Rate 
Schedule  No.  2  as  tlud;  rate  schedule  was 
amended  on  May  6.  1976.  by  a  supple¬ 
ment  filed  on  Jime  9, 1976. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  dairs 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  27.  1976.  file  with 
the  Federal  Power  Commission,  Wash¬ 


ington,  D.C.,  20426,  a  petition  to  Inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  C<Mnmlsslon’s  Rules 
of  Practice  and  Procedure  (18  CFR 1 J  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  the  subject 
to  the  jiulsdlctlon  conferred  upon  the 
Federal  Power  Commission  by  Sections  1 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of 'Practice  and  Pro¬ 
cedure,  a  hearing  will  be  h^  without 
fmther  notice  before  the  Commission  on 
this  applicati(m  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  herein,  if 
the  Commission  cm  Its  own  review  of  the 
matter  finds  that  an  abandonment  Is  re¬ 
quired  by  the  public  convenience  and 
necessity.  If  a  petlUon  for  leave  to  inter¬ 
vene  Is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Apifiicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluicb, 
Secretary. 

[FR  Doc.76-37405  FUed  12-20-76:8:46  am] 


[Docket  Mo.  RP76-114] 

MIDWESTERN  GAS  TRANSMISSION  CO. 
Filing  of  Substitute  Tariff  Sheets 

Decekbee  14,  1976. 

’Take  notice  that  on  December  1.  1976, 
Midwestern  Gas  ’Transmission  Company 
(Midwestern)  t^dered  for  filing  the  fol¬ 
lowing  tariff  sheets  to  Third  Revised  Vol¬ 
ume  No.  1  of  its  FPC  Gas  ’Tariff,  to  be 
effective  on  January  1, 1977: 

Seventeenth  Revised  Sheet  Mo.  6. 

Substitute  Original  Sheet  Mo.  6A. 

First  Revised  Sheet  Mos.  39,  44,  49.  63,  66, 
83  and  96F. 

Third  Revised  Sheet  No.  80. 

Substitute  Second  Revised  Sheet  Mo.  85. 
Second  Revised  Sheet  Mo.  87. 

Midwestern  states  that  the  purpose  of 
these  tariff  sheets  Is:  (1)  to  make  cer¬ 
tain  revisions  In  the  rates  proposed  In 
Midwestern’s  Jime  30.  1976,  Section  4 
rate  filing,  which  rates  were  suspended 
to  January  1,  1977,  In  D(x;ket  No.  RP76- 
114,  and  (2)  to  make  certain  minor  con¬ 
forming  tariff  changes  inadvertently 
overlooked  In  its  June  30,  1976,  filing. 
Midwestern  states  that  such  revisions  re- 
fiect  the  current  cost  of  purchased  gas 
refiected  in  Midwestern’s  PGA  filings  of 
October  29,  1976  and  November  22,  1976, 
resulting  from  changes  In  the  rates  of 
the  suppliers  of  Midwestern’s  Northern 
and  Southern  systems,  respectively. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 


customers,  the  regulatory  commissions 
of  each  state  In  which  any  such  cus¬ 
tomer  distributes  gas,  and  the  parties  In 
Docket  No.  RP76-114. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  C(»nmlssion,  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  C(Hnmlsslon’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  31,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actl(xi  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene;  provided,  how¬ 
ever,  that  any  pers<m  who  has  previously 
filed  a  petition  to  Intervene  In  this  pro¬ 
ceeding  Is  not  required  to  file  a  fiurther 
petition.  Ccvles  of  this  filing  are  on  file 
with  Ihe  C(Hnmlsslon  and  are  available 
for  public  Inspection. 

KEimsTH  F.  Plumb, 
Secretary. 

[FR  Doo.76-37400  FU«d  12-20-76:8:45  am) 

[Docket  Mo.  CP6S-82] 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Pvtitlon  To  Amond 

December  14,  1976. 

Take  notice  that  on  November  24, 1976. 
PanhancOe  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  In  Docket  No.  C7P63-32 
a  petition  to  amend  the  Commission’s 
order  Issued  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  on  October  5,  1976 
(56  TPC  — ) ,  In  the  Instant  docket  so  as 
to  authorize  a  two-year  extension  of  time 
from  May  1,  1977,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  Is  Indicated  that  the  Ccnnmlsslon’s 
order  of  October  5,  1976,  authorized  the 
extension  of  the  term  of  the  certificate 
Issued  In  Docket  No.  CP63-32  for  an  ad¬ 
ditional  two-year  period  from  May  1, 
1975,  and  Increased  the  maximum  ex¬ 
penditure  limitations  to  a  total  of  $6,- 
500,000.  Petitioner  proposes  to  extend  the 
time  provided  for  testing  and  develop¬ 
ment  of  the  Montezuma-South  Alta 
Field  In  Vermillion  and  Park  Counties. 
Indiana,  for  an  suldltlonal  two-year  pe¬ 
riod  from  May  1,  1977.  Petitioner  states 
that  In  order  to  determine  whether  the 
Montezuma-South  Alta  Field  Is  a  poten¬ 
tially  operational  storage  field.  It  Is  nec¬ 
essary  to  study  data  c(filected  during  the 
coming  1976-77  winter  season  and  this 
cannot  be  done  by  May  1,  1977. 

It  is  stated  that  Petitioner  does  not,  at 
this  time,  request  authorization  for  the 
expenditure  of  any  additional  money  In 
connection  with  the  continued  testing 
and  development  of  the  Montezuma - 
South  Alta  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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January  4.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  iq>- 
proprlate  action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parties  to 
•the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kznnkth  F.  Pltthb, 
Secretary. 

[PR  Doc.76-37408  Piled  12-20-76:8:45  am] 


[Docket  No.  RP72-121  (POA77-l)l 

SOUTHWEST  GAS  CORP. 

Proposed  PGA  Rate  Increase 

Deccmbkr  14,  1976. 

Take  notice  that  on  November  22, 1976, 
Southwest  Gas  CorporaUcm  (Southwest) 
filed  in  the  above  docket  a  prc^posed  PGA 
rate  Increase.  In  its  letter  of  transmittal 
to  the  Cmnmisslon,  Southwest  states  as 
follows: 

Southwest  Oas  Corporation  respectfully  re¬ 
quests  that  the  enclosed  six  (6)  cc^ies  of 
Substitute  Eighteenth  Revised  Sheet  No.  8A. 
constituting  Original  POA-1,  and  the  sched¬ 
ule,  attached  hereto,  be  substituted  for 
Amended  Eighteenth  Revised  Sheet  No.  2A 
and  supporting  schedule  of  the  filing  by  let¬ 
ter  dated  October  14,  1976. 

TTie  reason  for  this  filing  is  to  replace 
Amended  Eighteenth  Revised  Sheet  No.  SA 
to  reflect  an  overaU  decrease  In  rates  of  .058 
cents  per  therm  due  to  the  flllng  by  North¬ 
west  Pipeline  Corporation  to  reduce  the  OIXj- 
1  and  Increase  the  SOS-l  commodity  charges 
pursuant  to  PPC  Opinion  Nos.  770  and  770-A, 
This  flllng  Is  to  change  the  rates  of  South¬ 
west  under  Its  Purchased  Oas  Adjtistment 
Clause  Ih  Section  0  of  Its  General  Terms  and 
Conditions  contained  In  its  PPC  Volume  No. 
1. 

Southwest  respectfully  requests  the  Com¬ 
mission  to  permit  the  reduction  noted  herein 
and  to  allow  the  enclosed  substitute  tariff 
sheet  to  become  effective  on  December  1, 
1976,  concurrently  with  Northwest  Pipeline 
Corporation’s  rate  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitiim 
to  intervene  or  protest  with  the  .Federal 
Power  Commission,  825  North  Capitol 
Street.  NJE..  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  fil^  on  or 
before  December  30,  1976.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-37406  Plied  12-20-76:8:45  am] 


[Docket  No.  CP77-751 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

.  December  14,  1976. 
Take  notice  that  on  November  14, 
1976,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant) ,  Post  OfiQce  Box 
1396,  Houston,  Texas  77001,  filed  In 
Docket  No.  CP77-75  an  application  pur¬ 
suant  to  section  7(c)  of  the 'Natural 
Gas  Act  and  §  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CTFR  2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  natmal  gas  on  behalf 
of  Fibers  Division,  Allied  CTiemical  Cor¬ 
poration  (Fiber),  all  as  more  fuUy  set 
forth  in  the  application  which  is  on  file 
with  the  C^ommission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Fiber  up  to  8,000  Mcf  *  of  natural  gas  per 
day  and  an  estimated  average  of  6,000 
Mcf  per  day  for  a  period  of  two  years 
from  the  date  of  the  first  d^very  on  an 
interruptible  basis.  It  Is  stated  that  said 
gas  will  be  piuxhased  by  Fiber  from  im>- 
duction  in  Southeast  Black  Bayou  and 
Bancker  Fields,  Cameron  and  Vermillion 
Parishes,  Louisiana,  respectively,  will  be 
received  at  mutually  agreeable  points  on 
Applicant’s  system  In  Cameron  and  Ver¬ 
milion  Parishes  and  will  be  redelivered 
at  existing  points  of  delivery  to  Com¬ 
monwealth  Natural  Gas  Corporation  for 
the  acco\mt  of  Fiber.  Applicant  Indicates 
that  said  gas  is  for  use  In  Fiber’s  Hope- 
well.  Virginia  plant  and  that  Fiber  is  an 
existing  customer  of  Commonwealth 
Natural  Gas  Corporation. 

It  Is  Indicated  that  pursuant  to  a  gas 
sales  contract  between  P^r  (Buyer) 
and  Amerada  Hess  Corporation  and 
Ethyl  Development  Corporation  (Sell¬ 
ers),  dated  November  12,  1976,  Sellers 
agreed,  contingent  upon  regulatory  ap¬ 
provals.  to  supply  up  to  3,000  Mcf  per  day 
of  natural  gas  from  the  Bancker  Field 
at  a  price  of  $1.60  per  Mcf  at  the  point 
of  delivery  In  the  first  year  of  the  c<»i- 
tract,  and  $1.70  per  Mcf  In  the  second 
year.  It  Is  also  Indicated  that  Fiber  (Buy¬ 
er)  and  McLain  J.  Forman  (dba  FV>rman 
Exploration  Company)  (Seller)  entered 
into  a  contract  on  November  12.  1976  for 
the  sale  of  up  to  SjOOO  Mcf  of  natural 
gas  produced  In  the  Southeast  Black 
Bayou  Field  at  a  price  of  $1.65  and  $1.75 
per  Mcf  in  the  first  and  second  years  of 
the  contract,  respectively. 

Applicant  states  that  It  will  retain  3.8 
percent  of  the  volvune  received  for  trans¬ 
portation  as  make-up  for  comiu'essor  fuel 
and  line  loss  and  that  the  initial  trans¬ 
portation  charge  will  be  22  cents  per 
Mcf  (at  14.7  psla) .  Applicant  asserts  that 
the  proposed  transportation  service  will 
have  no  effect  on  Its  ability  to  deliver  to 
Priority  I  markets.  It  contends  that  the 
gas  purchased  by  Fiber  would  otherwise 
have  been  sold  In  Intrastate  markets. 


*AU  volume*  at  15.028  psia  unless  tndl- 
oated. 


It  Is  indicated  that  Fiber  uses  natural 
gas  In  the  process  of  iHt>duclng  ammmfia, 
carbon  dlo^de  and  hydrogen  at  Its  Hope- 
w^,  Virginia  plant.  It  is  further  stated 
that  substantial  Priority  H  curtailments 
would  reduce  production  of  these  prod¬ 
ucts  and  have  a  significant  Impact  on 
nationwide  fertilizer  and  fiber  produc¬ 
tion.  At  Fiber’s  plants  in  Chesterfield, 
Virginia,  Pottsville,  Pennsylvania,  Co¬ 
lumbia,  South  Carolina,  and  Hopewell, 
Virginia  a  total  of  5,000  employees  copld 
be  Eiffected  by  any  substantial  curtail¬ 
ment.  it  is  asserted.  Applicant  further 
claims  that  Fhier  has  reduced  natural 
gas  consmnption  at  its  Hopwell  ammonia 
plant  by  30  percent  in  the  past  three 
years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>llcatlon  should  on  or  before  January 
7,  1977  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord- 
azu:e  with  the  requirements  of  tiie  Cmn- 
mlssion’s  Rules  of  Practice  and  Proce- 
diure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
CcHnmlsskm’s  Rules. 

TTake  further  notice  that,  pursuant  to 
the  authorltir  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  htid  without 
fiu*ther  notice  before  the  Commission  on 
this  iq>pllcation  If  no  petition  to  inter¬ 
vene  is  filed  wttiiln  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  petl- 
tl<m  for  leave  to  intervene  is  tlm^y  filed, 
or  If  the  Commission  on  Its  own  motion 
bdleves  that  a"  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  win  be 
mmecessary  for  Ar^lcant  to.  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-37412  FUed  12-20-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CALIFORNIA  SAVINGS  AND  LOAN 
LEAGUE,  ET  AL. 

Orders  Approvii^  Exemption  Appfication 
[Docket  No.  R-0057] 

The  California  Savings  and  Loan 
League,  <hi  behalf  of  all  Callfmmla- 
chartered  savings  and  locm  assodatlcma, 
has  applied  to  the  Board  for  an  exemp¬ 
tion  from  the  disclosure  requirements  of 
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the  H(»ne  Mortgage  Disclosure  Act  ot 
1975  (12  n^.c.  2801-2809).. as  Imple¬ 
mented  by  Regulation  C  (12  CFR  203). 
The  League’s  application  was  filed  pur¬ 
suant  to  section  306(b)  of  the  Act  (12 
U.S.C.  2805(b) )  and  section  203.3(a)  (3) 
and  the  Supplement  to  Regulation  C  (12 
CFR  203.3(a)  (3) ) .  and  is  based  upon  the 
requirements  of  the  California  Admin¬ 
istrative  Code  (Subchapter  20)  and  the 
implementing  directives  of  the  California 
Department  of  Savings  and  Loan.  In  its 
application,  the  League  claims  that  the 
applicable  State  disclosure  regulations 
and  directives  contain  requirements  that 
are  substantisJly  similar  to  those  im¬ 
posed  imder  the  Federal  Act  and  that 
State  law  contains  adequate  provisions 
for  the  enforconent  of  the  State  dis¬ 
closure  requirements. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  cmnments,  was  published  in  the 
Federal  Register  on  October  1,  1976  (41 
FR  43470).  The  time  for  filing  ccMnments 
has  expired,  and  the  Board  has  consid¬ 
ered  the  application  and  the  comments 
received  in  view  of  the  requirements  set 
forth  in  section  306(b)  of  the  Act  and 
section  203.3(a)  (3)  and  the  Supplement 
of  Regulation  C. 

In  acting  upon  exemption  applications 
under  the  Home  Mortgage  Disclosure 
Act,  the  Bocu’d  considers  whether  State 
law  (Including  the  regulations  and  di¬ 
rectives  of  State  agencies)  imposes  mort¬ 
gage  and  hcnne  improvement  loan  dis¬ 
closure  requirements  that,  in  substance, 
are  similar  in  purpose  and  operation  to 
the  requirements  of  the  Federal  Act.  In 
that  regard,  the  principal  concern  is 
whether  State  law  provides  depositors, 
citizens,  and  public  officials 

with  siifficlent  Information  to  enable  them 
to  determine  whether  depository  Institutione 
are  fUling  their  obligations  to  serve  the  hous¬ 
ing  needs  of  the  oommunlties  and  neighbw- 
hooda  in  which  they  are  located  and  to  assist 
public  officials  in  their  determination  of  the 
distributicm  of  public  sector  Investxnents  in 
a  manner  designed  to  improve  the  private 
investment  environment. 

(Section  302(b)  of  the  Home  Mortgage 
Disclosure  Act,  12  n.S.C.  2801(b).)  In 
addition,  the  Board  considers  whether 
State  law  contains  adequate  provisions 
for  enforcement  of  the  State  disclosure 
requirements. 

On  the  basis  of  the  record,  the  Board 
has  determined  that  the  regulations  and 
directives  of  the  California  Department 
of  Savings  and  Loan  Impose  disclosure 
requirements  that  are  substantially 
similar  to  those  Imposed  under  the  Fed¬ 
eral  Act  and  that  applicable  CTfdlfomia 
law  contains  adequate  provisions  for  the 
enforcement  of  the  Department’s  dis¬ 
closure  requirements.  Accordingly,  the 
application  is  hereby  amiroved,  and  all 
Califomia-chartered  savings  and  loan 
associations  that  are  subject  to  the  Loan 
Register  and  Fair  Lending  regulations 
and  directives  of  the  California  Depart¬ 
ment  oi  Savhigs  and  Loan  are  hereby  ex- 
^pted  from  the  data  compilation  and 
disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act,  as  Implemented 


by  §S  203.4  and  203.5  of  Regulation  C  (12 
CFR  203.4  and  203.5).  This  determina¬ 
tion  is  subject  to  the  conditions  set  forth 
below  and  to  the  provisions  of  paragraiA 
(e)  of  the  Supplement  to  Regulation  C 
regarding  the  Board’s  right  to  revoke 
any  exemption  if  at  any  time  it  deter¬ 
mines  that  applicable  State  law  in  fact 
does  not  impose  requirements  that  are 
substantially  similar  to  those  imposed 
imder  the  Home  Mortgage  Disclosure  Act 
or  that  such  law  does  not  contain  ade¬ 
quate  provisicms  for  enforcemmt. 

The  continuation  of  the  exemption 
granted  to  each  Califomia-chartered 
savings  and  loan  association  by  this 
Order  is  subject  to  the  fulfillment  of  the 
following  t^ee  conditions:  (1)  That 
separate  disclosure  statements  for  each 
such  association’s  last  full  fiscal  year 
prior  to  July  1,  1976  and  for  the  month 
of  July  1976,  containing  Informatimi  sup¬ 
plied  by  the  California  Department  of 
Savings  and  Loan  and  information  on 
hcnne  improvement  loans  originated  and 
purchased  during  the  applicable  periods, 
be  made  publicly  available  at  such  asso¬ 
ciation’s  offices  by  December  31, 1976:  (2) 
that  a  disclosure  statement  fen*  at  least 
the  period  from  August  1  through  De¬ 
cember  31,  1976,  containing  information 
supplied  by  the  Departmmt,  be  made 
publicly  available  at  such  association’s 
offices  by  March  31,  1977;  and  (3)  that 
those  and  all  future  disclosure  statements 
issued  prior  to  June  28,  1980  be  retained 
for  public  inspection  for  a  perlexi  eff  five 
years  from  the  date  that  they  are 
initially  disclosed. 

By  order  of  the  Board  of  Governors, 
effective  December  8,  1976. 

Illinois 

[Docket  No.  R--0058] 

Ihe  State  of  Illinois,  through  the  Sav¬ 
ings  and  Loan  Commissioner,  and  the 
Illinois  Savings  and  Loan  League  have 
applied  to  the  Board  for  exemptions  from 
the  disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12 
n.S.C.  2801-2809),  as  Implemented  by 
R^rulation  C  (12  CFR  203).  The  appli¬ 
cations  of  the  Commissioner  and  the 
League  were  filed  pursuant  to  section  306 
(b)  of  the  Act  (12  n.S.C.  2805(b))  and 
section  203.3(a)  (3)  and  the  Supplement 
to  Regulation  C  (12  CFR  203.3(a)(3)), 
and  are  based  upon  the  requirements  of 
the  Illinois  Financial  Institutions  Dis¬ 
closure  Act  (95  HI.  Rev.  Stat.  201-208) 
and  the  Implementing  directives  of  the 
Illinois  Dei>artment  of  Financial  Insti¬ 
tutions.  In  their  applications,  the  Com¬ 
missioner  and  the  League  claim  that  the 
State  disclosure  act  and  directives  con¬ 
tain  requirements  that  are  substantially 
similar  to  those  imposed  under  the  Fed¬ 
eral  Act  and  that  State  law  contains  ade¬ 
quate  provisions  for  the  enforcement  of 
the  State  disclosure  requirements. 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments,  was  published  in  the 
Federal  Register  on  October  1,  1976  (41 
FR  43470) .  The  time  for  filing  comments 
has  expired,  and  the  Board  has  consid¬ 


ered  the  applications  and  the  comments 
received  in  view  of  the  requlronents  set 
forth  in  section  306(b)  of  the  Act  and 
section  203.3(a)  (3)  and  the  Supplement 
of  Regulation  C. 

In  accontonce  with  the  disclosure 
forms  prescribed  by  the  Director  of  the 
Hllnois  Department  of  Financial  Institu¬ 
tions,  the  Board  Interprets  section  3  of 
the  Hllnois  Financial  Institutions  Dis¬ 
closure  Act  (95  HI.  Rev.  Stat.  203)  as  re¬ 
quiring  the  disclosure  by  ZIP  code  area 
and  census  tract  of  the  outstanding  port¬ 
folio  of  purchased  as  well  as  originated 
mortgage  and  home  Improvement  loans, 
without  differ^tiation  between  pur¬ 
chases  and  originations.  On  the  basis  of 
that  interpretation,  and  the  record,  the 
Board  has  determined  that  the  Illinois 
Financial  Instituti<ms  Disclosure  Act  and 
implementing  directives  of  the  Hllnois 
Department  of  Financial  Institutions  im¬ 
pose  disclosure  requirements  that  are 
substantially  similar  to  those  imposed 
under  the  Federal  Act  and  that  appli¬ 
cable  Illinois  law  contains  adequate  pro¬ 
visions  for  the  enforcement  of  the  State’s 
disclosure  requirements. 

Accordingly,  the  applications  are 
hereby  approved,  and  all  Hllnois-char- 
tered  commercial  banks,  savings  banks, 
and  savings  and  loan  associations  that 
are  subject  to  the  Hllnois  Financial  In¬ 
stitution  Disclosure  Act  are  hereby  ex¬ 
empted  from  the  data  compilation  and 
disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act,  as  implemented 
by  S8  203.4  and  203.5  of  Regulation  C 
(12  'CFR  203.4  and  203.5).  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  below  and  to  the  proviskms  of  par¬ 
agraph  (e)  of  the  Supplement  to  Regu¬ 
lation  C  regarding  the  Bocurd’s  right  to 
revoke  any  exonptlon  if  at  any  time  it 
determines  that  applicable  State  law  in 
fact  does  not  impose  requirements  that 
are  substantially  similar  to  those  im¬ 
posed  under  the  Home  Mortgage  Disclo¬ 
sure  Act  or  that  such  law  does  not  con¬ 
tain  adequate  provisions  for  enforce¬ 
ment. 

Notwithstanding  the  exemption 
granted  by  this  Order,  any  Hlinols- 
chartered  depository  institution  that  is 
subject  to  the  disclosure  requli^nents  of 
the  Home  Mortgage  Disclosure  Act,  as 
Implemented  by  Regulation  C,  shall  not 
be  exempt  from  such  requirements  to  the 
extent  that  it  has  an  "office”  in  any 
"standard  metrcHToUtan  statistical  area” 
located  wholly  or  partially  within  Hli- 
nois  that  contains  an  Hllnois  county 
having  a  ciurent  population  of  100,000  or 
fewer  persons  if  that  institution  origin¬ 
ates  or  purchases  "mortgage  loans”  re¬ 
lating  to  "residential  real  property”  lo¬ 
cated  in  any  such  county  (as  the  rele¬ 
vant  terms  are  defined  in  Regulation  C) . 
Any  such  loans  shall  be  disclosed  as  pro¬ 
vided  in  §§  203.4  and  203.5  of  Regiilation 
C. 

The  continuation  of  the  exemption 
granted  to  each  Hlinois-chartered  bank 
and  savings  and  loan  association  by  this 
Order  is  subject  to  the  fulfillment  of  the 
following  two  conditions:  (1)  That  the 
Board  be  Informed  in  a  timely  fashion  of 
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any  developments  in  the  litigation  styled 
Glen  Ellyn  Savings  and  Loan  Associa¬ 
tion,  et  al.  V.  Tsoumas,  in  the  Circuit 
Court  for  the  Seventh  Judicial  Circuit  of 
Illinois  (Law  No.  124-76) ;  and  (2)  that 
all  disclosure  statements  issued  prior  to 
June  28,  1980  imder  the  Illinois  Finan¬ 
cial  Institutions  Disclosure  Act  be  re¬ 
tained  for  public  inspectimi  for  a  period 
of  five  years  from  the  date  that  they  are 
initially  disclosed. 

By  order  of  the  Board  of  Governors, 
effective  December  8, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

Massachusetts 
[Docket  No.  R-0052] 

The  Commonwealth  of  Massachusetts, 
through  the  Commissioner  of  Banks,  and 
the  Savings  Banks  Association  of  Mas¬ 
sachusetts  have  applied  to  the  Board  for 
exemptions  from  the  disclosiu'e  require¬ 
ments  of  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2801-2809),  as  im¬ 
plemented  by  Regulation  C  (12  CFR  203) . 
The  applications  of  the  Commissioner 
and  the  Association  were  filed  pursuant 
to  section  306(b)  of  the  Act  (12  U.S.C. 
2805(b) )  and  section  203.3(a)  (3)  and  the 
Supplonent  to  Regulation  C  (12  CFR 
203.3  (a)  (3) ),  and  are  based  upon  direc¬ 
tives  Issued  on  June  14  and  July  27, 1976 
by  the  Commissioner.  In  their  applica¬ 
tions,  the  Commissioner  and  the  Associ¬ 
ation  claim  that  the  Commissioner’s  di¬ 
rectives  contain  requirements  that  are 
substantially  similar  to  those  imposed 
under  the  Federal  Act  and  that  State  law 
contains  adequate  provisions  for  the  en¬ 
forcement  of  the  State  disclosure  re- 
quir^ents. 

Notice  of  the  Commissioner’s  applica¬ 
tion,  affording  opportunity  for  Interested 
persons  to  submit  comments,  was  pub¬ 
lished  in  the  Federal  Register  on  August 
16, 1976  (41  FR  34701).  The  time  for  fil¬ 
ing  comments  has  expired,  and  no  com¬ 
ments  have  been  submitted.  The  Board 
has  considered  the  applications  in  yiew  of 
the  requirements  set  forth  in  section 
306(b)  of  the  Act  and  section  203.3(a)  (3) 
and  the  Supplement  of  Regulation  C. 

In  suscordance  with  the  disclosure 
forms  prescribed  by  the  Commissioner, 
the  Board  Interprets  the  Commissioner’s 
directives  as  requiring  the  disclosure  by 
ZIP  code  area  or  census  tract,  as  ap¬ 
propriate,  of  the  outstanding  portfolio 
of  purchased  as  well  as  originated  mort¬ 
gage  and  home  Improvement  loans, 
without  differentiation  between  piur- 
chases  and  originations.  On  the  basis  of 
that  interpretation  and  the  record,  the 
Board  has  determined  that  the  direc¬ 
tives  of  the  Commissioner  impose  disclo¬ 
sure  requirements  that  are  substantially 
similar  to  those  imposed  under  the  Fed¬ 
eral  Act  and  that  applicable  Massachu¬ 
setts  law  contains  adequate  provisions 
for  the  enforcement  of  the  Commission¬ 
er’s  (fisclosure  requirements. 

Accordingly,  the  applications  are  here¬ 
by  approved,  and  all  Massachusetts- 
chartered  depository  institutions  that 


are  subject  to  the  Commissioner’s  direc¬ 
tive  are  hereby  exempted  from  the  data 
compilation  and  disclosure  requirements 
of  the  Home  Mortgage  Disclosure  Act,  as 
Implemented  by  SS  203.4  and  203.5  of 
RegulaUon  C  (12  CFR  203.4  and  203.5) . 
This  determination  is  subject  to  the 
conditions  set  forth  below  and  to  the 
provisions  of  paragraph  (e)  of  the  Sup¬ 
plement  to  Regulation  C  regarding  the 
Board’s  right  to  revoke  any  exemption 
if  at  any  time  it  determines  that  appli¬ 
cable  State  law  in  fact  does  not  impose 
requirements  that  are  substantially  sim¬ 
ilar  to  those  imposed  under  the  Home 
Mortgage  Disclosure  Act  or  that  such 
law  dods  not  contain  adequate  provisions 
for  enforcement. 

Notwithstanding  the  exemption 
granted  by  this  Order,  any  Massachu¬ 
setts-chartered  depository  institution 
that  is  subject  to  the  disclosure  require¬ 
ments  of  the  Home  Mortgage  Disclosure 
Act,  as  Implemented  by  Regulation  C, 
shall  not  be  exempt  from  such  require¬ 
ments  to'  the  extent  that  it  has  an  “ofSce” 
in  any  “standard  metropolitan  statistical 
area’’  located  wholly  or  partially  within 
Massachusetts  that  is  not  cove^  by  a 
disclosure  directive  of  the  Ccanmlssimier 
if  that  Institution  originates  or  purchases 
“mortgage  loans”  relating  to  “residen¬ 
tial  real  property”  located  in  any  such 
area  (as  the  relevant  terms  are  defined 
in  Regulation  C).  Any  such  loans  shall 
be  disclosed  as  provided  in  SS  203.4  and 
203.5  of  Regulation  C. 

The  continuation  of  the  exemption 
granted  to  certain  Massachusetts-char¬ 
tered  depository  institutions  by  this 
Order  is  subject  to  the  fulfillment  of  the 
following  two  conditions:  (1)  That  any 
subsequent  disclosure  directives  of  the 
Commissioner  contain  reporting  require¬ 
ments  that  are  identical  to  those  set 
forth  in  the  Commissioner’s  June  14  and 
July  27, 1976  directives  (except  that  other 
areas  within  Massachusetts  may  be  cov¬ 
ered)  ;  and  (2)  that  all  disclosure  state¬ 
ments  Issued  prior  to  June  28, 1980  under 
a  directive  of  the  Commlssimier  be  re¬ 
tained  for  public  inspection  for  a  period 
of  five  years  from  the  date  that  they  are 
initially  disclosed. 

By  order  of  the  Board  of  Governors, 
effective  December  8, 1976. 

New  York 
[Docket  No.  B-0047] 

The  State  of  New  Yorti,  through  the 
Banking  Department,  has  iqiplled  to  the 
Board  for  an  exemption  from  the  dis¬ 
closure  requirements  of  the  Home  Mort¬ 
gage  Dlsclosiu-e  Act  of  1975  (12  U.S.C. 
2801-2809),  as  implemented  by  Regula¬ 
tion  C  (12  CFR  203).  The  Departm^t’s 
application  was  filed  pursuant  to  section 
306(b)  of  the  Act  (12  n.S.C.  2805(b)) 
and  section  203.3(a)  (3)  and  the  Supple¬ 
ment  to  Regulation  C  (12  CFR  202.3(a) 
(3)),  and  is  based  upon  the  require¬ 
ments  of  the  Department’s  Supervisory 
Procedure  G  107.  In  its  application,  the 
Department  claims  that  Its  disclosure 
regulations  contain  requirements  that 
are  substantially  similar  to  those  Im¬ 


posed  under  the  Federal  Act  and  that 
State  law  contains  adequate  provisions 
for  the  enforcement  of  the  State  dis¬ 
closure  requirements. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments,  was  published  in  the 
Federal  Register  on  July  20,  1976  (41 
FR  29917) .  The  time  for  filing  comments 
has  expired,  and  the  Board  has  consid¬ 
ered  the  application  and  the  comments 
received  in  view  of  the  requirements  set 
forth  in  section  306(b)  of  the  Act  and 
section  203.3(a)  (3)  and  the  Supplement 
of  Regulation  C. 

On  the  basis  of  the  record  and  the 
condition  specified  in  this  Order,  the 
Board  has  determined  that  the  r^mla- 
tlons  of  the  Banking  Department  Impose 
disclosure  requirements  that  are  sub¬ 
stantially  similar  to  those  imposed  under 
the  Federal  Act  and  that  applicable  New 
York  law  contains  adequate  provisions 
for  the  enforcement  of  the  Department’s 
disclosure  requlr^ents.  Accordingly, 
the  ai^llcatlon  is  herbey  approved,  and 
all  New  York-chartered  commercial 
banks,  mutual  savings  banks,  and  sav¬ 
ings  and  loan  associations  that  are  sub¬ 
ject  to  the  Department’s  Supervisory 
Procedure  G  107  are  hereby  exempted 
from  the  data  compilation  and  disclosure 
requirements  of  the  Home  Mortgage  Dis¬ 
closure  Act,  as  Implemented  by  S§  203.4 
and  203.5  of  Regulation  C.’  This  determi¬ 
nation  Is  subject  to  the  condition  set 
forth  below  and  to  the  provisions  of 
paragraph  (e)  of  the  Supplement  to 
Regulation  C  regarding  the  Board’s  right 
to  revoke  any  exemption  If  at  any  time 
it  determines  that  applicable  State  law 
in  fact  does  not  Impose  requirements  that 
are  substantially  similar  to  those  im¬ 
posed  under  the  H(xne  Mortgage  Dis¬ 
closure  Act  or  that  such  law  does  not 
contain  adequate  provision  for  enforce¬ 
ment. 

The  continuation  of  the  exemptimi 
granted  by  this  Order  is  subject  to  the 
fulfillment  of  the  following  condition: 
that  the  New  York  State  Banking  De¬ 
partment  promulgate  an  amendment  to 
the  provisions  of  its  Supervisory  Pro¬ 
cedure  G  107  to  require  depository  insti¬ 
tutions  subject  to  that  Procedure  to  dis¬ 
close  all  mortgage  loans  acquired  by  any 
means  during  each  fiscal  year,  commenc¬ 
ing  with  the  last  full  fiscal  year  ending 
prior  to  July  1, 1976,  in  at  least  the  de¬ 
tail  required  pursuant  to  Section  I  of 
Appendix  8  of  the  Procedure.  Any 
amendments  to  comply  with  this  condi¬ 
tion  must  become  effective  by  June  1, 
1977,  mid  a  copy  of  the  amendments 
must  be  filed  with  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  by  April  1, 
1977. 

By  order  of  the  Board  of  Governors,  ef¬ 
fective  December  8, 1976. 

Theodors  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.7e-37461  Pfled  12-20-76:8:46  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  246 — TUESDAY,  DECEMBER  21,  1976 


55584 


NOTICES 


GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  Intended  for  use  In  cc^ection  In¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
OAO,  on  Deconber  13.  1976  (FCC) .  and 
December  14,  1976  (SEC) .  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federai.  TIeg- 
isTER  is  to  Inform  the  public  of  such  re¬ 
ceipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
tlte  Information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FCC  and  SEC  requests  are  invited  from 
an  Interested  persons,  organizations,  pub¬ 
lic  interest  groups,  and  affected  busi¬ 
nesses.  Because  of  ^e  limited  amount  of 
time  GAO  has  to  review  the  proposed  re¬ 
quests,  comments  (In  triplicate)  must  be 
receiv^  on  or  before  January  10,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovdady,  Acting  Assistant  Director,  Reg¬ 
ulatory  Repmts  Review,  United  States 
General  Accounting  OfBce,  Room  5216, 
425  I  Street.  NW,  Washington,  DC  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Commttnications  Commission 

FCC  requests  clearance  of  a  revlslMi 
of  FCC  Form  808,  Application  for  and 
Certificate  of  Overtime  Service  involv¬ 
ing  Inspection  of  Ship  Radio  Equipment. 
The  Commission  has  adopted  and  pre¬ 
scribed  in  its  Rules  and  Relations  (Sec¬ 
tion  83.48(a)  (12))  the  use  of  this  form. 
FCXJ  Form  808  has  been  revised  under 
delegation  of  authority  to  the  CHilef, 
Field  Operations  Bureau,  to  Include  “of¬ 
ficial  number”,  “port  of  registry”,  “gross 
tonnage”  and  whether  “passenger  or 
cargo”  vesseL  F<X!  estimates  resp<mdent 
burden  to  average  5  minutes  per  re¬ 
sponse.  The  FCC  receives  approximately 
100  applications  per  year. 

Securities  and  Exchange  Commission 

The  Mrectorate  of  Economic  and  Pol¬ 
icy  Research  of  the  Securities  and  Ex¬ 
change  Cmnmisslon  proposes  to  survey 
the  users  of  SEC  statistics — ^to  ascertain 
the  extent  to  which  SEC  data  are  used; 
the  uses  made  of  the  data;  where  the 
users  obtain  the  data;  and  user  com¬ 
ments  on  the  periodicity;  amount  of  de¬ 
tail  and  tlmeltoess  of  the  data.  The  new 
single  time  survey  will  go  to  those  type 
of  individuals  most  likely  to  need  and 
use  financial  data,  e.g.,  economists,  fi¬ 
nancial  analysts,  finance  professors  and 
ftnftwHfti  writers.  SEC  estimates  burden 
to  average  12  minutes  per  response  and 
potential  respondents  to  number  15,000. 

NoaMAH  F.  Hetl, 
Reovioiory  Revorts, 
Review  Officer. 

IPS  Doc.7e-37482  PUed  12-20-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Dnig  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meeting 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA) .  This  notice  also  sets  forth  a  sum- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  ot 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  neurolo^c  diseases. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  Issues  i)endlng  before  the  committee. 

Open  committee  discussion.  Discussion 
on  the  review  of  epidemiologic  surveil¬ 
lance  of  Reye  S3mdrome;  review  of  ad¬ 
verse  reaction  reports  for  antiemetics; 
review  of  labeling  for  antiemetics;  re¬ 
view  and  discussion  of  indications  for 
antiemetic  use  in  children;  review  of 
metabolic  changes  In  Reye  Syndrome; 
and  review  of  clinical  management  of 
Reye  Syndrome. 

FDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing,  (2) 
an  (H>en  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  It  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe¬ 
cific  meeting  involved.  There  are  no 
c^ed  portions  for  the  meetings  an¬ 
nounced  in  this  notice.  The  dates  and 
times  reserved  for  the  <H>en  portions  of 
each  committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  ewn- 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  Is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  In 
the  agenda  will  be  annoimced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 


mary  of  the  procedmes  governing  com¬ 
mittee  meetings  and  methods  by  which 
Interested  persons  may  participate  In 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Cmnmittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I) ) ,  and  the  PDA 
regulations,  21  CFR  Part  2,  Subpart  D, 
relating  to  advisory  committees.  The  fol¬ 
lowing  advisory  committee  meeting  is 
announced: 


contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  Interested  In  specific  agenda 
Items  to  be  discussed  In  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
uments  CJenter  (HPC-18),  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  ajn.  and  4  pin.,  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  2,  Subpart 
D,  published  In  the  F’ederal  Register  of 
November  26,  1976  (41  FR  52148). 

The  Ccanmissloner  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  on  the  basis 
of  the  criteria  of  {  2.307  (21  CFR  2.307) 
of  FDA’s  regulations  relating  to  public 
advisory  committees. 

Dated:  December  16, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc,76-37606  Filed  12-20-76;8;45  am] 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  annoimces  forthcoming 
meetings  of  public  advisory  committees 
of  the  Food  and  Drug  Administration 
(FDA).  This  notice  also  sets  forth  a 
summary  of  the  procedures  governing 
committee  meetings  and  methods  by 
which  interested  persons  may  participate 
in  open  public  hearings  conducted  by  the 
committees  and  is  Issued  undo:  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App,  D  ) ,  and  the  FDA 
regulations,  21  CFR  Part  2,  Sul^iart  D. 
relating  to  advisory  committees.  The  fal¬ 
lowing  advisory  cmnmlttee  meetings  are 
announced: 


Cominittee  name 


Date,  tim«,  and  place 


Kenrdogie  Drags  AdTiaory 
Committee;  ad  hoc  panel 
on  Reye  Syndrome. 


Jan.  10,  SAG  a-Tn.,  Confer¬ 
ence  Room  F,  Parklawn 
Bldg.,  SOOO  Fishers  Lane, 
Rockville,  M<L 


Type  of  meeting  and  contact  person 

Open  public  bearing  9A0  a.m.  to  10:30  a.m.;  open  com¬ 
mittee  discussion  1030  a.m.  to  4:30  p.m.;  Eileen  F. 
Barker,  (HFD-120),  MOO  Fishers  Lane,  Rockville, 
Md.  20857,  301-44.V3870. 
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CflmmittM  naaiM 

Dote,  tfaM,  uid  plOM 

Typo  oi  meeting  and  contact  person 

1.  Obftatrioal  and  Oyneco- 
loflcal  Psnri. 

Jan.  10,  9  AA.,  Room  tt21, 
FB-t,  200  C  Bt.  SW., 
Waohingtoa,  D.C. 

Open  public  bearing  9  ajn.  to  10  ajn.;  open  committaa 
10  to  4  pjn.:  T.fmkn  Yin.  Ph.  D.. 

(HrK-470),  8757  Oaorgte  Ave.,  SilTcr  Sp^  Md. 
20010,801-427-7238. 

General  function  of  the  committee,  presentations  should  notify  the  executive 
Reviews  and  evaluates  available  data  secretary  by  December  30, 1976.  and  sub- 
eoDcemlng  the  safety  and  effectiveness  mlt  a  bri^  statonent  ot  the  general  na- 
of  devices  currently  In  use  and  makes  ture  of  the  evidence  or  arguments  they 
recommendations  for  their  regulation.  wish  to  present,  the  names  and  addresses 
Agenda — Open  public  hearing.  Inta:-  of  proposed  participants,  references  to 
ested  parties  are  encouraged  to  present  any  data  to  be  r^ed  on,  and  also  an 
Informatkm  pertinent  to  obstetrical  and  Indication  of  the  approximate  time  re- 
gjmecologlcal  devices  to  the  executive  qulred  to  make  their  comments, 
secretary.  Sulnnlssion  of  data  relative  to  Open  committee  discussion.  The  panel 
tentative  classification  findings  is  also  in-  will  review  the  draft  obstetrical  and 
vlted.  Those  desiring  to  make  formal  gynecological  device  classificaticm  report. 

Committee  name  Date,  time,  and  {dace  Type  ol  meetinf  and  eontaet  person 

2.  Endosoopie  and  Electro-  Jan.  11,  9  a.m..  Room  fiSZl,  Open-poMIe  hearing  9  aan.  to  10  a.m.  open  committee 
aoiid^  Devleet  Bab-  FB-8.  200  G  Bt.  BW.,  dlseuasion  10  a.m.  to  4  pjn.;  Lillian  Yin,  Pb.  D., 
eommlttee  of  the  Ob-  Washington,  D.C.  (HEX-CT)),  8757  Oeorgia  Avc.,  Silver  Spring.  Md. 

stetrical  and  Oyneeolog-  20910, 301-4^-7238. 

leal  Panel. 


General  function  of  the  committee.  Re-  mlt  a  brief  statement  of  the  general  na- 
vlewB  and  evaluates  avallaUe  data  con-  ture  the  evidence  or  arguments  they 
cerning  the  safe^  and  effectiveness  of  wish  to  present,  the  names  and  addresses 
devices  currently  in  use  and  makes  rec-  of  pn^xised  participants,  references  to 
ommendations  for  their  regulation.  any  data  to  be  r^ed  on,  and  idso  an  In- 
Agendor—Open  public  hearing.  Inter-  dication  of  the  approximate  time  re- 
ested  parties  are  encouraged  to  present  quired  to  make  their  comments. 
Inffmnation  percent  to  endoscopic  and  Open  committee  discussions.  Ihe  sub- 
electrosurgical  devices  to  the  executives  committee  will  discuss  the  safety  and  ef- 
seeretary.  Submission  of  data  relative  to  fectiveness  of  endoscopic  and  electro- 
tentative  classification  flnding.«i  is  also  in-  surgical  devices.  The  subcommittee  will 
vlted.  Those  desiring  to  make  formal  pre-  dz^t  gulddlnes  for  a  product  develfH>- 
eentatlons  tiwuld  notify  the  executive  mmit  protocol  for  laparoscopic  bipolar 
secretary  by  December  31, 1976,  and  sid>-  coagulators. 


Committee  name 

Date,  time,  and  plaee 

Type  of  meeting  and  contact  person 

a  Onedoglo  Drags  Adri- 
sory  Committee. 

Jan.  13  and  14,  Conference 
Room  F,  ParkJawn  Bldg., 
fiOOO  Fishers  Lane,  Row- 
riUe,  Md. 

Open  pubBe  bearing  Jan.  13,  9  non.  to  10  a.m.;  open 
eommitteo  dtoeasrioB  Jan.  18,  10  a.in.  to  4  pjn.; 
elaaed  asaomlttee  deliberations  Jan.  lA  9  ajn.  to  9U5 
am.;  roen  oammittee  dlsenssl<m  Jan.  14, 9:15  aon.  to 
2^0  p.m.;  O.  H.  IfazweU,  M.D.  (HFD-UO),  5000 
Fisben  Lane.  Ro^rUto,  Md.  20857, 8(a-44S-5197. 

General  function  of  the  committee. 
ReviewB  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  presczh>- 
tinfn  drugs  for  use  in  the  treatm«3t  of 
cancer. 

Agenda — Open  piMic  hearing.  Any 
interested  person  may  present  data,  In- 
formatton.  or  views,  on^  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  hlstoiy  oi  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  definition  of  a  new 
drug,  combination  chemotherapy  policy. 


conflict  of  interest  in  oncologic  drugs, 
poUcy  effectiveness  standards  for  new 
drug  appUcatlcns  (NDA*s).  Tamoxifen 
(NDAl 7-970) ,  action  report,  new  MDA’s, 
luevious  minutes,  and  other  committee 
business. 

Closed  committee  deliberations.  Re¬ 
view  and  dicussion  of  new  Investigational 
new  drugs  (IND’s)  in  the  Division  of  On¬ 
cology  and  Radlopbannaceutlcals.  This 
portion  of  the  meeting  will  be  closed  to 
protect  trade  secret  data  (5  UJS.C.  552 
(b)(4)). 


Cenunittae  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  parson 

a  OardioTascnlarand  Rcaol 
Advisory  Committee. 

Jan.  17  and  18,  Conferenee 
Room  O,  Parklawn 
Bk^.,  5800  Fisbers  Lane, 
Rockville,  Md. 

Open  pablic  bearing  Jan.  17,  9  aon.  to  10  ajn.;  open 
eommlttee  discussion  Jan.  17,  10  ajn.  to  4  p.m., 
Jan.  18,  0  ajn.  to  12:80  pjn.;  Joan  C.  Btantent, 
(HFD-110),  5600  Fisbers  Lane,  Rockville,  Md. 
20667, 301-443-473a 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  fectiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  cardiovascular 
and  renal  disorders. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 


formation  or  views,  orally  or  in  writing, 
(m  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  new  drug  application  for  Norpaoe 
(NDA  17-447) ;  of  new  guldeUnes  for  ad¬ 
visory  committees;  and  action  report  on 
previous  committee  recommendations. 


FEDERAL  REGISTER,  VOL.  41,  NO.  246— TUESDAY,  DECEMBER  21,  1976 


55586 


NOTICES 


CommittM  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


5.  Pulmonary  Functions  and  Jan.  26,  9  a.m..  Room  ISIS,  Open  public  hearing  0  a.m.  to  10  a.m.;  open  committee 
Respiratory  Therapy  FB-8,  200  C  St.  SW.,  discussion  10  aan.  to  4  p.m.;  Franklyn  K.  Coombs, 

SubMmmittee  of  the  Washington,  D.C.  P.E.,  (HFE-4S0),  8^7  Georgia  Ave.,  Silver  Spring, 

Anesthesiology  Panel.  Md.  20910,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In¬ 
terested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  classi¬ 
fication  of  pulmonary  function  devices 
as  listed  below  to  the  executive  secretary. 

The  subcommittee  will  continue  to 
modify  the  device  list  in  order  to  have 
generic  terms  which  are  descriptive  of 
the  devices  used  in  this  specialty  area. 
Public  comments  on  the  device  list  are 
welcome. 

Open  committee  discussion.  The  sub¬ 
committee  will  continue  to  complete  the 
supplementary  data  i^eets  for  the  fol¬ 
lowing  devices:  spirometer;  respirom¬ 
eter;  peak  fiow  meter;  inspiratory  force 
motor;  incentive  post-operative  spirom¬ 
eter  radioisotopic  pulmonary  fimction 


systems;  body  plethysmograph;  gas  an¬ 
alyzer,  Oi;  gas  analyzer,  COi;  gas  an¬ 
alyzer,  CO;  gas  analyzer,  N*;  gas  chro¬ 
matograph,  CO:;  gas  chromatograph, 
CO;  gas  chromatograph,  O2;  gas  chro¬ 
matograph,  Hs;  gas  chromatograph.  He; 
mass  spectrogrraph,  Ni;  mass  spectro¬ 
graph,  CO;  mass  spectrograph,  O3;  mass 
spectrograph,  CO^;  blood  gas  analyzer, 
O-;  blood  gas  analyzer,  CO:;  blood  gas 
analyzer,  CO;  blood  pH  an^zer;  flow 
transducer;  pressure  transducer;  flow 
calibrator;  pressure  calibrator;  volume 
calibrator;  barometer;  humidity  mon¬ 
itor;  collecting  systems;  esophageal  bal¬ 
loon;  predicted  value  calculator;  pul¬ 
monary  functions  calculator;  interpre¬ 
tive  pulmonary  functions  calculator;  CO2 
adsorbers;  nose  clips;  calibration  gas 
mixing  piunp;  treadmill;  ergometer; 
biopsy  needle;  biopsy  brush;  biopsy 
forceps;  biopsy  curette. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


6.  Dental  Panel . Jan.  27 and  28, 9a.m.,  Room  Open  public  hearing  Jan.  27,  9  a.m.  to  10  a.m.;  open 

'  4131,  HEW-N,  330  Inde-  committee  discussion  Jan.  27,  10  a.m.  to  4  p.m., 

pendenceAve.  6W.,  Wash-  Jan.  28,  9  a.m.  to  4  p.m.;  D.  Gregory  Singleton, 

ington,  D.C.  D.D.S.,  {HFK-460),  8757  Georgia  Ave.,  Silver 

Spring,  Md.  20910,  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In¬ 
terested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  those  de¬ 
vices  listed  below  to  the  executive  secre¬ 
tary.  Submission  of  data  relative  to  ten¬ 
tative  classification  findings  is  also  in¬ 
vited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  Jsmuary  15,  1977,  Mid  sub¬ 
mit  a  brief  statemrat  of  the  general 
nature  of  the  evidence  or  arguments  they 


wish  to  present,  the  names  and  addresses 
of  proposed  partlcipiants,  references  to 
any  data  to  be  relied  cm,  and  also  an  In¬ 
dication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  Review  of 
classification  and  completion  of  supple¬ 
mentary  data  sheets  for  the  following  de¬ 
vices:  hand  Instruments;  calculus  re¬ 
moval  devices;  diamond  instruments; 
hand  pieces  and  accessories;  ultrasonic 
prophylaxis  unit;  denture  reliners,  pads, 
and  cushions;  denture  repair  kits;  pulp 
canal  filling  materials  and  accessories; 
denture  base  relining  material;  sealant, 
pit  and  fissure  conditioner. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


7.  Orthopedic  Panel . Jan.  28,  9  a.m..  Room  6821,  Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 

FB-8,  200  C  St.  6W.,  discussion  10a.m.  to 5  p.m.;  James  G.  Dillon,  Ph.  D., 

Washington,  D.C.  (HFK-470),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

20910,  301-427-7238. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  classification  of 
orthopedic  devices  to  James  G,  Dillon, 
Ph.D.,  Executive  Secretary.  Submission 
of  data  relative  to  tentative  classifica¬ 
tion  findings  is  also  Invited. 

Open  committee  discussion.  In  accord¬ 
ance  with  the  Medical  Device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295) ,  the  panel 
will  review  the  available  information  and 


classify  the  following  devices:  finger,  toe, 
elbow,  carpal,  total  wrist,  knee,  shoulder, 
upper  hiunerus,  ankle,  hip,  interposi- 
tional,  tendon  (passive)  prostheses; 
clamps,  curettes,  cutting  instruments, 
drills,  burrs,  guides,  mallets,  rasps, 
broaches,  files,  reamers,  retractors,  ele¬ 
vators,  extractors  and  impactors,  forceps, 
pliers,  wrenches,  calipers,  depth  gauges, 
goniometers,  dynamometers,  cement 
mixers,  orthopedic  fasteners,  fixation  de¬ 
vices,  arthroscopes,  implants  for  total 
bone  replacement,  spinal  fixation  devices, 
and  hemiarthroplasties. 

Any  organization  or  person  interested 
in  presenting  scientific  data  or  informa¬ 


tion  pertinent  to  the  panel’s  classification 
activities  should  contact  the  panel’s  ex¬ 
ecutive  secretary. 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  deliber¬ 
ation.  Every  advisory  ccmimittee  meeting 
shall  have  an  open  public  hearing  por¬ 
tion.  Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  (HJen  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com¬ 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral  pres¬ 
entation  at  the  open  public  hearing  por¬ 
tion  of  a  meeting  i^iall  inform  the  con¬ 
tact  person  listed  above,  either  orally  or 
in  writing,  prior  to  the  meeting.  Any  per¬ 
son  attending  the  hearing  who  does  not 
in  advance  of  the  meeting  request  an  op¬ 
portunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairmMi’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  ccHnmittee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
uments  Center  (HPC-18),  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  a.m.  and  4  pjn.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  2,  Subpart 
D,  published  in  the  Federal  Register  of 
November  26, 1976  (41  FR  52148) . 

The  CcHiunissioner,  with  the  concur¬ 
rence  of  the  CThief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shfdl  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA) ,  as  amended  by  the  Govern¬ 
ment  in  the  Sunshine  Act  (Pub.  L.  94- 
409),  permit  such  closed  advisory  com¬ 
mittee  meetings  in  certain  circum¬ 
stances.  Those  portions  of  a  meeting 
designated  as  closed,  however,  shall  be 
closed  for  the  shortest  possible  time,  con¬ 
sistent  with  the  intent  of  the  cited 
statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
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committees  and  Is  Issued  under  section  the  FDA  regulations,  21 CFR  Part  2.  Sub- 
10(a)  (1)  and  (2)  ol  the  Federal  Ad-  part  D.  rdatlng  to  advisory  committees, 
visory  Committee  Act  (Ptd>.  02-463,  The  ftdlowlng  advisory  committee  meet- 
86  Stat  770-776  <5  UJ3.C.  App.  I) ).  and  Ings  are  announced: 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

1.  Obstetrics  and  Gynecol¬ 
ogy  Advisory  Commit¬ 
tee. 

Jan.  6,  9  a.m.  Conference 
Rooms  O  and  H,  Park- 
lawn  Bldg.,  6600  PidMrs 
Lane  RoSviUe,  Md. 

Open  pabllc  hearing  9  am.  to  10  a.m.j^open  committee 
discussion  10  am.  to  6  p.m.;  A.  T.  Qregolre,  Ph.  D., 
(HFD-130),  6600  F^ers  Lane,  Rock^e,  Md. 
20867, 301-443-3510. 

where  the  matter  for  dlseussimi  involves 
a  trade  secret;  commercial  or  financial 
Information  that  is  privileged  or  confi¬ 
dential;  Information  of  a  p«:sonal  na¬ 
ture,  disclosure  of  which  would  be  a 
clearly  unwarranted  Invasion  of  personal 
privacy;  Investigatory  files  cmnpUed  for 
law  enforcement  purposes;  Information 
the  pr^nature  disclosure  of  which  would 
be  Ukely  to  significantly  frustrate  im¬ 
plementation  of  a  proposed  agency  ac- 
ti(xi;  and  hilormatlon  In  certain  other 
Instances  not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  In  ac¬ 
cordance  with  FACA  criteria.  Include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regiilatlons  or  guidelines  or 
Kinniia.r  preexisting  Internal  agency  doc¬ 
uments,  but  only  If  their  prematjire  dis¬ 
closure  Is  likely  to  significantly  frustrate 
implementation  of  proposed  agency  ac¬ 
tion;  review  of  trade  secrets  and  confi¬ 
dential  commercial  or  financial  Informa¬ 
tion  submitted  to  the  agency;  considera¬ 
tion  of  matters  Involving  Investigatory 
files  compiled  for  law  enforcement  pur¬ 
poses;  and  review  of  matters,  such  as 
personnel  records  or  Individual  patient 
records,  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be-olosed  include  the  review,  diseus- 
8l(Hr,>  and  evaluation  of  gene^  pre- 
cllnical  and  clinical  test  protocols  and 
procedures  for  a  class  of  drugs  or  de¬ 
vices;  consideration  of  labeling  require¬ 
ments  for  a  class  of  marketed  drugs  or 
devices;  review  of  data  and  Information 
on  specific  Investigational  or  marketed 
drugs  and  devices  that  have  previously 
been  made  public;  presentation  of  any 
other  data  or  Information  that  is  not 
exempt  fnxn  public  disclosure  pursuant 
to  the  FACA,  as  amended;  and,  notably, 
deliberative  sessions  to  formulate  advice 
and  recommendations  to  the  agency  on 
matters  that  do  not  Independently  Jus¬ 
tify  closing. 

The  C(xnmlssloner  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  <m  the  basis 
of  the  criteria  of  §  2.307  (21  CFR  2.307) 
of  FDA's  regulations  rating  to  public 
advisory  committees. 

Dated:  December  16,  1976. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

IFR  Doc.76-375b6  Filed  12-20-76:8:46  am] 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  public  advisory  committees 
of  the  Food  and  Drug  Administration 
(FDA) .  This  notice  also  sets  forth  a  siun- 
mary  of  the  procedures  governing  com¬ 
mittee  meetings  and  methods  by  which 
Interested  persons  may  participate  In 
open  public  hearings  conducted  by  the 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  cm- 
cemlng  the  safety  and  effectiveness  of 
marketed  and  Investigaticmal  prescrip¬ 
tion  drugs  lor  use  In  the  practice  of  ob¬ 
stetrics  and  gynecology. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  perscms  may  present  data,  In- 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  in¬ 
terested  person  may  presort  data,  Infor- 
matl(m  or  views,  orally  or  In  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 


General  function  of  the  committee. 
Reviews  and  evaliiates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescrlptlon  dnig  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data.  Infor- 
matkm  or  views,  orally  or  In  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  pan^ 
will  review  data  sutmiltted  pursuant  to 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  classlficatlmi  of 
ophthalmic  devices  to  James  O.  Dillon, 
Ph.  D.,  Executive  Secretary.  Submission 
of  data  relative  to  tentative  classification 
findings  is  also  Invited. 


formation  or  views,  orally  or  In  writ¬ 
ing.  on  Issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discussion 
of  the  concepts  of  revision  of  clinical 
guidelines  for  testing  of  systematic  con¬ 
traceptive  products. 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  win  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  In¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  Its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 


the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
up<m,  and  modifying  the  content  of  smn- 
mary  minutes  and  categorlzaticm  of  In¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
up(m,  and  modifying  Its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 


Open  committee  discussion.  In  accord¬ 
ance  with  the  Medical  Device  Amend¬ 
ments  of  1976,  the  Ophthalmic  Device 
Classification  Panel  will  review  the  avail¬ 
able  Information  and  classify  the  follow¬ 
ing  devices:  cornea  measuring  devices, 
diagnostic  lenses,  electrodiagnostic  equip¬ 
ment,  diagnostic  devices,  entoplc  phe¬ 
nomena  testing  devices,  glare  threshold 
testing  devices,  haploscopes,  steroscopes. 


Conmiittee  name  Date,  time,  and  plaee  Type  of  meeting  and  eontaet  petson 


3.  Antimicrobial  Panel _ Jan.  7  and  8,  0  ajn..  Con-  Open  pabUo  bearing  Jan.  7,  9  ajn.  to  10  a.m.;  open 

lerenoe  Boom  A,  Park*  eommittee  dbenaaon  Jan.  7,  10  aon.  to  4:30  pjn: 
lawn  Bldg.,  8600  Ptoben  Jan.  8, 0  a.m.  to  4:80  pjn.;AnnondM.  Welch,  (HFD- 

Lane,  Rockyllle,  Md.  610),  6600  Fishm  Lane,  RookyUle,  Md.  20857,  301- 

443-4980. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


3.  Dentifrice  and  Dental  Jan.  12  and  13,  9  a.ni..  Con-  Open  public  hearing  Jan.  12,  9  a.m.  to  10  a.m.;  open 
Care  Panel.  ference  Room  L,  Park-  eommittee  discussion  Jan.  12,  10  a.m.  to  4:30  p.m., 

lawn  Bldg.,  6600  Fishers  Jan.  13,  9  ajn.  to  430  pjn.;  Michael  D.  Kennedy, 
Lane,  Rockville,  Md.  (HFD-610),  8600  Flsh««s  Lane,  KockviUe,  Md. 
20657, 301-443-4960. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Ophthalmic  Panel . Jan.  13 and  14, 0  a.m.,  Room  Open  public  hearing  Jan.  13,  9  am.  to  10  a.m.;  open 

6821,  FB-8, 200 C  St.  BW.,  eommttee  discussion  Jan.  13, 10  a.m.  to  6  p.m.;  open 
Washington,  D.C. 


public  hearing  Jan.  14,  9  am.  to  10  a.m.;  open  com¬ 
mittee  discussion  Jan.  14, 10  a.m.  to  5  p.m.;  James  G. 
Dillon,  (HFK-CfO),  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7238. 
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diploscopes,  refraction  measuring  de-  Any  organization  or  person  interested 
vices,  visual  acuity  testing  devices,  visual  in  presenting  scientific  data  or  other  in¬ 
field  testing  devices,  surgical  devices,  formation  pertinent  to  the  panel’s  clas- 
therapeutic  lenses  and  accessories,  and  sification  activities  should  contact  the 
visual  aids.  panel’s  executive  secretary. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

6.  Cardiovascular  Panel _ 

..  Jan.  14,  9  aju..  Room  5169, 
HEW-N,  330  Independ¬ 
ence  Ave.  SW.,  Washing¬ 
ton,  D.C. 

Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  4  p.m.;  Glenn  A.  Rahmotller, 
(HFK-450),  8757  Georgia  Ave.,  Silver  Spring,  Md 
20910,  301-427-7226. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  cmrently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
ticm  of  cardiovascular  devices  to  Glenn 
A.  Rahmoeller,  Executive  Secretary. 

Open  committee  discussion.  The  panel 
members  will  review  the  supplementary 
data  sheets  for  the  following  devices: 
densitometers,  fiberoptic  oximeter  cath¬ 
eters,  flowmeters,  intracavitary  phono 
catheter  systems,  guide  holders,  steerable 
catheters,  vessel  dilators,  isolation  trans¬ 
formers,  line  isolation  monitors,  signal 
isolation  systems,  biopotential  ampliflers 
(e.g.,  ECG) ,  patient  transducer  and  elec¬ 
trode  cables,  plethysmographs  (imped¬ 
ance),  transducer  ampliflers  (e.g.,  blood 
pressure),  medical  oscilloscopes,  biopo¬ 
tential  signal  conditioners  (ECXI  signal 


conditioners),  blood  pressure  alarms, 
blood  pressure  conu)uters,  leakage  cur¬ 
rent  alarms,  external  transcutaneous 
cardiac  pacemakers  (noninvasive) ,  pace¬ 
maker  electrode  testers,  pacemaker  func¬ 
tion  anals^rs,  pacemaker  lead  adapters, 
pacemaker  sendee  kits,  pacemaker  test 
magnets,  valve  holders,  valve  sizers, 
adapters,  arterial  bypass  catheters,  blood 
reservoirs,  coremary  perfusion  pressure 
monitors,  coronary  pressure  gauges,  de¬ 
formers,  fittings,  heat  exchangers,  intra- 
cardiac  suckers.  Intracardiac  suction 
controls,  level  sensing  controls,  oxygen 
controllers,  oxygen  sensors,  piunp  speed 
controls,  piunps,  temperature  controUers, 
tubing,  vascular  catheters  and  canniilae, 
saws,  pacemaker  dacron  mesh  bags,  hy¬ 
perthermia  devices,  hypothermia  devices, 
intraluminal  artery  strippers,  vascular 
clamps,  external  cardiac  compressors 
(electrically  powered),  external  cardiac 
compress(H*s  (manually  powered) ,  fogar- 
tv  catheters  (embolectomv  catheters) . 


CommittM  name  Date,  time,  and  place  Type  ol  meeting  and  contact  person 


C  Blood  and  Blood  Deriva-  7an.  14  and  15, 9  a.m.,  Room  Open  public  bearing  Jan:  14,  9  a.m.  to  10  a.m.;  open 
Uves  Panel.  130, 6110  Executive  Blvd.,  committee  discussion  Jan.  14,  10  a.m.  to  12  m.; 

Rockville,  Md.  closed  committee  deliberations  Jan.  14,  1  pjn.  to 

4  p.m.;  open  conunittee  discussion  Jan.  14,  4  p.m.  to 
5:30  p.m.,  Jan.  15,  8:30  ajn.  to  adjournment;  Clay 
Sisk,  (HFB-5),  8800  RockviUe  Pike,  Betbesda,  Md. 
20014,  S01-44S-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  previous  meeting’s  minutes;  plasma 
fractionation,  generic  issues;  letters  or 
other  commimications  received;  generic 
reviews  of  plasma  fractionation  prod¬ 


ucts;  and  generic  reviews  of  stored  red 
blood  cell  products. 

Closed  committee  deliberations.  Review 
of  data  submissions  of  producers  of 
plasma  fractionation  products  including 
Fibrinogen  (human) ,  AntihemophUic 
Factor  (human).  Factor  IX  Cwnplex 
(human),  Rho  (D)  Immune  Globulin 
(human) ,  Plasma  Protein  Fraction  (hu¬ 
man)  ,  and  Normal  Serum  Albumin  (hu¬ 
man).  This  portion  of  the  meeting  will 
be  closed  to  ijermit  discussion  of  trade 
secret  manufacturing  processes  (5  U.S.C. 
552(b) (4)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


7.  Contraceptive  and  Other  Jan.  14  and  15,  9  a.m.,  Con- 
Vaginal  Drug  Products  fcrence  Room  A,  Park- 
Panel.  lawn  Bldg.,  5600  Flsbers 

Lane,  Rockville,  Md. 


Open  pubic  hearing  Jan.  14,  9  a.m.,  to  IS  a.m.;  open 
comioittee  discussi<m  Jan.  14,  10  a.m.  to  4:30  p.m.; 
Jan.  15,  9  a.m.  to  4:30  p.m.;  Armond  M.  Welch, 
(HFD-610),  5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  pitblic  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 


mation  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s 
call  for  data  for  this  panel  (see  also  21 
<3FR  330.10(a)  (2)). 
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The  panel  will  be  reviewing,  voting  The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum^  upcm,  and  modifying  its  draft  report  in 
mary  minutes  and  categorization  of  ln>  preparation  for  submission  to  the  Ccnn- 
gredients  and  claims.  missioner. 

Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


8.  Miscellaneous  External  Jan.  14  and  15,  9  a.m.,  Con-  Open  pubUc  hearing  Jan.  14,  9  a.m.  to  10  a.m.;  open 
Drug  Products  Panel.  ference  Boom  K,  Park-  committee  discussion  Jan.  14,  10  a.m.  to  4:30  p.m., 
lawn  Bldg.,  5800  Fisliers  Jan.  15,  9  a.m.  to  4:30  p.m.'  Michael  D.  Kennedy, 
Lane,  Rockvile,  Md.  (HFD-510),  5W  Fishers  l.,ane,  Rockville,  Md. 

20857,  301-443-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescriptiion  drug  products.- 
Agenda — Open  public  hearing.  Any  m- 
terested  person  may  present  data,  infor¬ 
mation  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 


for  data  for  this  panel  fsee  also  21  CPR 
330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com¬ 
missioner. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

9.  Hemorrhoidal  Panel . . 

_ Jan.  22  and  23, 9  a.m..  Holi¬ 
day  Inn,  Bethe.sda,  Md. 

Open  public  hearing  Jan.  22, 9  a.m.  to  10a.m.;  open  com* 
mlttee  discussion  Jan.  22, 10  a.m.  to  4:30  p.m.,  Jan.  23, 
9a.m.  to4:Mp.m.;Thom8tfD.  DeCllBs,  (HFD-510)i 
5000  Fishers  Lane,  Rockville,  Md.  20857, 3O1-443-490O- 

General  function  of  the  committee,  the  over-the-counter  (O'TC)  review’s  call 
Reviews  and  evaluates  available  data  for  data  for  this  panel  (see  also  21  CPR 


concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in¬ 
formation  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 


330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Corn- 


will  review  data  submitted  pursuant  to  missioner. 


Commltteo  name  Date,  time,  and  place  TyjK*  of  meeting  and  contact  p<TSoii 


10.  Microbiology  Subcom-  Jan. 24 and  25, 9 a.m..  Room  Open  public  hearing  Jan.  24,  9  a.m.  to  10  a.m.;  open 
mlttee  of  the  Diagnos-  0821,  FB-8, 200  C  St.  SW.,  .  committee  discusrion  Jan.  24,  10  a.m.  to  5  p.m.; 

tic  Products  Advisory  Washington,  D.C.  Jan.  25,  10  a.m.  to  5  p.m.;  Thomas  M.  Tsakeris, 

Committee.  (HFK-200),  8757  Oeor^a  Ave.,  Silver  Spring,  Md. 

20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 


information  pertinent  to  data  relative 
to  tentative  classification  findings  to 
Thomas  M.  TSakeris,  Head  of  Classifi¬ 
cation. 

Open  committee  discussion.  The  Mi¬ 
crobiology  Subcommittee  will  discuss  the 
classification  of  microbiological  culture 
media  products. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


11.  National  Advisory  Food  Jan.  24  and  25,  9  a.m..  Con-  Open  pubHc  hearing  Jan.  24,  9  a.m.  to  10  a.m.;  open 
and  Drug  Committee.  ference  Room  G,  Park-  committee  discussion  Jan.  M,  10  a.m.  to  4  p.m., 
lawn  Bldg.,  5600  Fishers  Jan.  25, 9a.m.  to  1  p.m,;Wiillam  V.Whitehmm,  M.D., 
Lane,  RockvUle,  Md.  (HFO-1),  56(X)  Fl-sners  Lane,  Rockville,  Md.  20857, 

301-443-1547. 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  as  they  relate  to  the  statu¬ 
tory  mission  of  the  Food  and  Drug  Ad¬ 
ministration  in  the  areas  of  foods,  drugs, 
cosmetics,  medical  devices,  biological 
products,  and  electronic  products.  Re¬ 
views  and  makes  recommendations  on 


applications  for  grants-in-aid  for  re¬ 
search  projects  relevant  to  the  mission 
of  the  Food  and  Drug  Administration  as 
required  by  law. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  mfor- 
mation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Agenda 
items  to  be  announced. 
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CommlttM  name  Date,  ttma,  and  piaee  Type  of  meeting  and  contact  person 


12.  Viral  Varetnos  and  Rick-  Jan.  24  and  2S,  0  a.m..  Room  Open  pubUe  htiarlnc  Jan.  24,  0  a.m.  to  10  a.m.;  open 
ettsial  Vaccines  Panel.  130, 6110  ExecutiTe  BWd,,  committee  discussion  Jan.  24,  10  a.m. 'to  4  p.m., 

Rockville,  Md.  Jan.  25,  9  a.m,  to  4  ,m.;  Jack  Oertcog,  <HFB-6), 

8000  RoekvUle  Pike,  Betbeada,  Md.  20014,  301-44^ 
5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biolc^ical  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data.  Infor¬ 
mation  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  communications  received  and  presen¬ 
tation  by  staff  members  on  the  Cell  Sub¬ 
strate  Program  of  the  Bureau  of  Bio¬ 
logies. 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  ccmimittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  includes 
any  of  the  other  three  portions  will  de¬ 
pend  upon  the  specific  meeting  Involved. 
The  dates  and  times  resawed  for  the  sep¬ 
arate  portions  of  each  committee  meet¬ 
ing  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com¬ 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’t  discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
uments  Center  (HPC-18),  5600  Fishers 
Iiane.  Rockville.  MD  20857,  between  the 
hours  of  9  a.m.  and  4  pm..  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2,  Subpart  D, 
published  in  the  Federal  Register  of 
■  November  26,  1976  (41  PR  52148). 


The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA),  as  amended  by  the  Gov¬ 
ernment  in  the  Sunshine  Act  (Pub.  L. 
94-409),  permit  such  closed  advisory 
committee  meetings  in  certain  circum¬ 
stances.  Those  portions  of  a  meeting  des¬ 
ignated  as  closed,  however,  shall  be 
closed  for  the  shortest  possible  time,  con¬ 
sistent  with  the  intent  of  the  cited 
statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  Involves 
a  trade  secret;  coitunercial  or  financial 
information  that  is  privileged  or  confi¬ 
dential;  information  of  a  personal  na¬ 
ture,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of  personal 
privacy;  investigatory  files  compiled  for 
law  enforcement  purposes;  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple¬ 
mentation  of  a  proposed  agency  action; 
and  information  in  certain  other  in¬ 
stances  not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarils^may 
be  closed,  where  necessary  and  in  accord¬ 
ance  with  FACA  criteria,  include  the  re¬ 
view,  discussion,  and  evaluation  of  drafts 
of  regulations  or  guidelines  or  similar 
preexisting  internal  agency  documents, 
but  only  if  their  premature  disclosure  is 
likely  to  significantly  frustrate  imple¬ 
mentation  of  proposed  agency  action; 
review  of  trade  secrets  and  confidential 
commercial  or  financial  Information 
submitted  to  the  agency;  cmisideration 
of  matters  involving  investigatory  files 
compiled  for  law  enforcement  purposes; 
and  review  of  matters,  such  as  personn^ 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  perscmal 
privacy. 

Examples  of  portions  of  FDA  advisory 
ctmunittee  meetings  that  ordinarily  shall 
not  be  closed  Include  the  review,  discus- 
tion,  and  evaluation  of  geneneil  preclin- 
ical  and  clinical  test  protocols  and  proce¬ 
dures  fcM*  a  class  of  drags  or  devices;  con¬ 
sideration  of  labeling  requirements  for  a 
class  ot  marketed  drags  or  devices;  re¬ 
view  of  data  and  information  on  specific 
Investigational  or  marketed  drags  and 
devices  that  have  previously  been  made 
public;  presentation  of  any  other  data 
or  information  that  is  not  exempt  trom 
puUic  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  recom¬ 
mendations  to  the  agency  on  matters 
that  do  not  Independently  justify  clos¬ 
ing. 


The  Commissioner  approves  the  sched¬ 
uling  of  meetings  at  locations  outside  of 
the  'Washington,  DC,  area  on  the  basis  of 
the  criteria  of  f  2.307  (21  CFR  2.307)  of 
FDA’s  regulations  relating  to  public  ad¬ 
visory  committees. 

Dated:  December  16, 1976. 

Sherwin  Gardner. 

Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Dcx:.76-37507  PUed  12-20-76;8:46  am] 


National  Institutes  of  Health 

ARTERIOSCLEROSIS  AND  HYPERTEN¬ 
SION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ar¬ 
teriosclerosis  and  Hypertension  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute,  February  10-11,  1977, 
Holiday  Inn  of  Chevy  Chase,  5520  Wis¬ 
consin  Avenue,  Lobby  Room,  Cheyy 
Chase,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am  to  6:00  pm  on 
Thursday,  February  10  and  from  9:00  am 
to  3:00  pm  on  Friday,  February  11,  to 
evaluate  program  support  in  Arterio¬ 
sclerosis  and  Hypertension.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
Room  5A-03,  Building  31,  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland 
20014,  Phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclerosis 
and  Hypertension  Program,  NHLBI, 
Room  C803,  Landow  Building,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20014,  Phone  (301)  496-1613,  will  furnish 
substantive  program  information. 

Dated:  December  15, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IPR  Doc.76-87396  PUed  12-20-76:8:45  am] 


BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory  Cwn- 
mittee.  National  Heart,  Lung,  and  Blood 
Institute,  January  24  and  25,  1977,  Holi¬ 
day  Inn  of  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20014. 

’Ihe  entire  meeting  will  be  open  to  the 
public  from  9  am-5  pm,  January  24.  and 
from  8:30  am-4:30  pm,  January  25,  1977, 
to  discuss  the  status  of  the  Blood 
Diseases  and  Resources  program,  needs 
and  opportunities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build¬ 
ing  31,  Ro<»n  5A03,  National  Institutes 
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of  Healtii,  Bethesda,  Maryland  20014, 
phone:  (301)  496-4236,  wlU  provide  siun- 
marles  of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Fann  Harding,  Special  Assistant 
to  the  Director,  Division  of  Blood 
Diseases  and  Resources,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Romn  5A04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20014, 
phone:  (301)  496-5913,  will  furnish  sub¬ 
stantive  program  Information. 

Dated:  December  15, 1976. 

Suzanne  L.  Fremenau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-37394  PUed  12-20-76;8;45  am] 


CARDIOLOGY  ADVISORY  COMMUTE'^ 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Cardi¬ 
ology  Advisory  Committee,  National 
Heart,  Limg,  and  Blood  Institute,  Feb¬ 
ruary  8-9,  1977,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
8. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m.  The 
agenda  will  Include  a  review  of  the  re¬ 
port  on  the  Artificial  Heart  Program  as 
well  as  a  preliminary  discussion  of  possi¬ 
ble  initiatives  for  1978.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Mr.  Hugh  Lee,  Acting  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build¬ 
ing  31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
Committee  members. 

Peter  L.  Prommer,  M.D.,  Associate  Di¬ 
rector  for  Cardiology,  Division  of  Heart 
and  Vascular  Diseases.  National  Heart, 
Lung,  and  Blood  Institute,  Landow 
Blinding,  Room  A922,  Bethesda.  Mary¬ 
land  20014,  phone  (301)  496-5421,  will 
furnish  substantive  program  informa¬ 
tion. 

Dated:  December  15, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-37396  Piled  12-20-76:8:46  am] 


MAMMAUAN  DNA  FRAGMENTS 

Solicitation  of  Comments  on  Creation  of  a 
Bank 

On  July  7,  1976,  the  National  Insti¬ 
tutes  of  Health  published  guidelines  for 
recombinant  DNA  research.  The  guide¬ 
lines  were  adopted  after  much  discus¬ 
sion  and  debate  within  both  the  scien¬ 
tific  and  the  law  cmnmunltles.  They  are 
Intended  to  facilitate  the  pursuit  of  re¬ 
search  while  at  the  same  time  mini¬ 
mizing  the  risk  to  the  public.  Certain 


types  of  experiments,  particularly  those 
involving  the  creation  of  DNA  chimeras 
between  bacterial  and  mammalian  genes, 
can  only  be  performed  imder  the  most 
restrictive  conditions.  Despite  these  con¬ 
cerns,  there  are  likely  to  be  very  signifi¬ 
cant  uses  of  such  materials  for  biomedi¬ 
cal  research  and  diagnostic  piuposes. 

Since  the  complex  large  genomes  of 
man  and  other  mammals  are  now 
amenable  to  more  detailed  study  as  a 
consequence  of  advances  in  recom¬ 
binant  DNA  technology,  it  is  important 
that  a  safe,  uniform,  and  reproducible 
method  be  developed  for  replicating  and 
storing  their  fragments.  It  has  been  sug¬ 
gested  to  the  NIGMS  by  members  of  the 
scientific  community  that  a  repository 
or  bank  of  mammalian  DNA  fragments 
might  provide  a  useful  means  for  achiev¬ 
ing  these  objectives.  A  bank  of  DNA 
fragments  containing  reference  portions 
of  the  human  and  other  mammalian 
genomes,  could  help  keep  order  in  this 
rapidly  growing  field  and  provide  an  in¬ 
valuable  national  resource  for  investi¬ 
gators.  Use  of  this  bank  to  replicate 
the  reference  material  for  distribution  in 
a  safe  form  would  foster  full  utilization 
of  this  new  technology  while  maintain¬ 
ing  compliance  with  Uie  guidelines,  and 
minimizing  risk. 

The  National  Institute  of  General 
Medical  Sciences  is  therefore  specifically 
interested  in  receiving  ccnnments  on  the 
desirability  of  establishing  a  r«x)sitory 
of  mammalian  DNA  fragments.  Sugges¬ 
tions  as  to  its  operation  and  maintenance 
will  ateo  be  welcome.  For  example,  such 
a  repository  might  solicit  and  accept  de¬ 
fined  fragments  of  DNA  in  an  ai^ropri- 
ate  form.  It  is  conceivable  that  the  bank 
might  also  produce  DNA  fragments  de 
novo,  if  this  proved  desirable.  These  frag¬ 
ments  would  then  be  stored,  replicated, 
characterized,  and  distributed  with  strict 
attention  to  safety. 

The  National  Institute  of  General 
Medical  Sciences,  although  Interested  in 
the  possibility  of  establishing  a  repository 
for  mammalian  DNA  fragments,  has 
come  to  no  conclusion  as  to  Its  advisa¬ 
bility.  A  decision  to  proceed  will,  in  part, 
be  based  on  an  evaluation  of  responses 
to  this  notice. 

C(»nments  should  be  sent  to  Dr.  Fred 
H.  Bergmann,  Program  Director,  Genet¬ 
ics  Program,  National  Institute  of  Gen¬ 
eral  Medical  Sciences,  Bethesda,  Mary¬ 
land  20014  within  six  weeks  of  date  of 
publication  of  this  notice. 

This  notice  will  also  be  published  in 
SCIHNCE,  the  "NIH  Guide  for  Grants 
and  Contracts,"  and  the  "Nucl^c  Acid 
Recombinant  Scientific  Memoranda." 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number,  13.862.) 

Dated:  December  7, 1976. 

Donald  S.  Frederickson, 
Director, 

National  Institutes  of  Health. 

~  IPR  Doc.76-87390  PUed  12-20-76:8:46  am] 


NATIONAL  ADVISORY  CHILD  HEALTH  AND 

HUMAN  DEVELOPMENT  COUNCIL 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  C2iild  Health  and  Human 
Development  Council,  January  31,  Feb¬ 
ruary  1,  1977,  Bulldog  31,  Conference 
Room  6,  National  Institute  of  Health, 
Bethesda,  Maryland.  The  meeting  will  be 
open  to  the  public  on  January  31  from 
9:00  a.m.  to  5:00  p.m.  with  current  sta¬ 
tus  reports  and  scientific  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)  tS*. 
and  552(b)(6).  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  Feb¬ 
ruary  1  from  9:00  a.m.  to  adjournment 
for  the  review,  discussion  and  evaluation 
of  individual  initial  pending,  supple¬ 
mental,  and  renewal  grant  applications. 
The  closed  portion  of  the  meeting  in¬ 
volves  solely  the  internal  expression  of 
views  and  judgments  of  committee  mem¬ 
bers  on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
ass(x:iated  with  the  applications. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICBfi},  Building  31,  Room  2A-04,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301 — 396-1848,  will 
provide  summaries  of  meetings  and  a  ros¬ 
ter  of  Coimcil  members  as  well  as  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.864  and  13.865,  National  Insti¬ 
tutes  of  Health.) 

Dated:  December  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-37400  Filed  12-20=76:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
AGING 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Council  on  Aging,  Janu¬ 
ary  31-Pebruary  1,  1977,  at  the  National 
Institutes  of  Health,  Bethesda,  Mary¬ 
land.  Building  1,  Conference  Room  8.  The 
meeting  will  be  (^len  to  the  public  from 
9:00  to  11:00  a.m.  on  January  31  and 
from  9:00  a.m.  on  February  1  until  ad¬ 
journment  for  remarks,  status  reports, 
and  discussion  of  matters  relating  to 
program. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  652(b)(5), 
and  552(b)(6),  TiUe  5,  n.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  Janu¬ 
ary  31,  from  11:00  a.m.  to  adjournment 
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for  review,  discussion  and  evaluation  of 
individual  initial  pending,  supplemental, 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  will  involve 
solely  the  internal  expression  of  views 
and  judgments  erf  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mrs.  Suzanna  Porter,  Council  Sec¬ 
retary,  National  Institute  on  Aging, 
Building  31,  Roemi  4B-63,  National  In¬ 
stitutes  of  Health.  Bethei^a,  Maryland, 
Area  Code  301,  490-5345,  will  provide 
summaries  of  the  meeting  and  a  roster  of 
Council  members  as  well  as  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  December  15, 1976. 

SUZANNK  li.  FRKMEAU, 
Committee  Management  Offtcer, 
National  Institutes  of  Health. 

(FR  Doc.76-37398  Plied  12-20-76:8:46  am) 


NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
ticmal  Advisory  Eye  Coimcil,  National 
Eye  Institute,  on  January  24,  25,  and  26, 
1977,  in  Building  31,  Conference  Room 
No.  7,  National  Institutes  of  Health, 
Bethesda,  Maryland.  Tliis  meeting  will 
convene  at  9  am.  on  all  three  days,  and 
be  open  to  the  public  for  opening  re¬ 
marks,  discussion  of  procedural  lUatters 
and  reports  on  various  Institute  and 
Council-related  activities  xmtil  approxi¬ 
mately  3:30  p.m.  on  both  Monday  and 
Tuesday.  January  24  and  25.  Attendance 
oy  the  public  at  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  TiUe  5.  UB.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  from  3 : 30 
p.m.  on  Monday  and  Tuesday,  and  for 
the  entire  day  until  adjoiimment  on 
Wednesday,  January  26,  for  the  review, 
discussion,  and  evaluation  of  individual 
initial  pending,  supplemental  and  re¬ 
newal  grant  applications.  The  closed  por¬ 
tions  of  the  meeting  involve  solely  the 
internal  expression  of  views  and  judge¬ 
ments  of  committee  monbers  on  in- 
aividual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
othCT  technical  information;  financial 
data  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  Julian  Morris,  Head,  OfiRce  of  Sci¬ 
entific  Reports  and  Program  Planning, 
National  Eye  Institute,  National  Insti¬ 
tutes  of  Ifcalth.  Building  31,  Rocrni  6A- 
27.  Bethesda,  Maryland  20014,  telephone 
(301)  496-5248,  will  fiumish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 


Substantive  program  information  may 
be  obtained  from  Dr.  William  F.  Raub, 
Associate  Director  for  Extramural  and 
Collaborative  Programs,  National  Eye  In¬ 
stitute,  Building  31,  Room  6A-04.  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Maryland  20014,  t^phone  (301)  496- 
4903. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.867,  13.868,  13.869,  13.870,  and 
13.871,  National  Institutes  of  Hea^) 

Dated:  December  9, 1976. 

Suzanne  L.  Frekeau. 
Committee  Management  Officer, 
National  Institutes  of  Health, 

'  (FR  r>oc.76-37398  Filed  12-20-76:8 :45  am] 


NATIONAL  ARTHRITIS,  METABOUSM, 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  <rf  the  Na¬ 
tional  Arthritis.  Metabolism,  and  Diges¬ 
tive  Diseases  Advisory  Council  and  its 
subcommittees  on  January  26-28,  1977 
in  Conference  Room  10,  Building  31,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  c^ien  to 
the  public  from  8:30  am.  to  10  a.m. 
on  January  26  and  from  9  am.  to  11  am. 
on  January  27  to  discuss  administrative 
reports.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  addition,  the  below  listed  subemn- 
mittees  of  the  above  Council  will  have 
meetings  from  10:30  a.m.  to  5  p.m.  on 
January  26.  1977:  the  Digestive  Diseases 
Subcommittee  will  be  held  In  Rocan  9A51, 
Building  31,  NIH;  the  Arthritis,  Bone, 
and  Skin  Diseases  Subcommittee  will  be 
held  in  Room  9A52.  Building  31,  NIH; 
the  Diabetes,  Endocrine,  and  Metabolic 
Diseases  Subcommittee  will  be  held  in 
Conference  Room  10,  Building  31,  NTH; 
the  Kidney,  Urologic  and  Blo<xl  Diseases 
Subcommittee  will  be  held  in  Room 
7A24.  Building  31.  NIH. 

In  accordance  with  the  provisions  set 
forth  in  sections  522(b)(4),  552(b)(5) 
and  552(b)(6).  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Council  and  its  subcommittees 
will  be  closed  to  the  public  on  Janu¬ 
ary  26.  19T7,  from  10:30  a.m.  to  5  p.m., 
on  January  27,  1977,  from  11:00  a.m.  to 
5  pm.,  and  on  January  28,  1977,  from 
8:30  am.  to  12:30  pm.,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental  and  re¬ 
newal  grant  applications.  The  closed 
portions  of  the  meetings  involve  serfely 
the  internal  expression  of  views  and 
judgments  of  committee  members  on  in¬ 
dividual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Messrs.  James  N.  Fordham  or  Lee  E. 
Treacy,  OfiRce  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes 
of  Health,  Building  31,  Room  9A04,  Be¬ 
thesda,  Maryland  20014,  (301)  496-3583, 


will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-846  through  •13.850,  National 
Institutes  of  Health.) 

Dated:  December  15,  1976. 

Suzanne  L.  Freheau, 
Committee  Management  Officer, 
National  Imtitutes  of  Health. 
[FB  Doc.76-37399  FUed  12-20-76:8:45  am] 


PRIMATE  RESEARCH  CENTERS 
,  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pri¬ 
mate  Research  Caters  Advisory  Com¬ 
mittee,  Division  of  Research  Resources, 
January  27,  1977,  National  Institutes  of 
Health,  Bldg.  140,  Room  104,  Bethesda. 
Maryland  20014.  The  meeting  will  be 
open  to  the  public  from  9  aju.  to  4  pm., 
during  which  time  the  report,  “Assuring 
the  Resources  for  Biomedical  Research, 
An  Evaluation  of  the  Scientific  Mission 
of  the  Division  of  Research  Resources 
(DRR),  NIH,”  conducted  by  the  Re¬ 
search  Resources  Evaluation  Panel  and 
coordinated  by  B(rft.  Beranek  and  New¬ 
man,  Inc.,  Clambridge.  MA,  will  be  dis¬ 
cussed.'  The  (Committee  will  focus  its 
deliberatimis  on  A^iendix  C,  Report  of 
the  Subpanel  on  the  Animal  Resources 
Programs  <rf  DRR,  NIH,  with  particular 
reference  to  the  evaluation  of  the  role  of 
the  Primate  Centers  Program  in  the  sci- 
^tifle  mission  of  the  Division  (rf  Re¬ 
search  Resources.  Responses  to  recom¬ 
mendations  in  the  report  will  be  devel¬ 
oped.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  James  Augustine,  Information  Of¬ 
ficer,  Division  of  Research  Resources, 
Building  31.  Room  5B39,  Bethesda.  Mary¬ 
land  20014,  301/496-5545,  wiU  provide 
summaries  of  the  meeting  and  rosters  of 
Committee  members.  Dr.  Domis  John- 
sen.  Executive  Secretary,  Primate  Re¬ 
search  Centers  Advisory  Committee. 
Building  31,  Ro<«i  5B33.  Bethesda,  Mary¬ 
land  20014,  301/496-5507  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.306,  National  Institutes  of 
Health.) 

Dated:  December  15, 1976. 

'  Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.76-37391  PUed  12-20-76:8:45  am] 


REVIEW  OF  RESEARCH  CONTRACT 
PROPOSALS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  gtv«i  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi¬ 
ness  as  indicated  in  the  notice.  Attend- 
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ance  by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  02-463 
for  the  review,  discussion  and  evaluation 
of  individual  research  contract  proposals 
as  indicated.  The  proposals  contain  in¬ 
formation  of  a  proprietary  or  c(mfiden- 
tlal  nature.  Including  detailed  research 
protocc^,  designs,  and  other  technical 
Information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early,  Conunittee 
Management  OfiBcer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  at  the  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other¬ 
wise  stated. 

Committee  on  Cancer  Immitnodiagnosis 
Date:  January  10, 1977;  l-:00p.in. 

Place:  Building  10,  Conference  Room  4B14, 
National  Institutes  of  Health. 

Times — Open:  January  10,  1:00  p.m.-l:30 
pjn.;  Closed:  January  10,  1:30  p.m. — ad¬ 
journment. 

Closiure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Address:  BuUdlng  10,  Boom  4B17.  National 
Institutes  of  Health. 

Phone:  301/49&-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394  National  Institutes  of  Health.) 

Committee  on  Cttoloot  Automation 
Date:  January  13-14, 1977;  9:00  a.m. 

Place:  Building  31  A,  Conference  Room  4,  Na- 
tloiial  Institutes  of  Health. 

Ttanes:  Open:  January  13,  9:00  ajn.-10:00 
am.;  Closed:  January  12,  10:00  ajn.-6:00 
p.m.,  closed:  January  13,  9:00  amju.-6:00 
pm.,  closed:  January  14,  9:00  a.m.-5:00 
pm. 

Closure  Reason:  To  review  research  ocmtract 
proposals. 

Executive  Secretary:  Dr.  Bill  Bimnag. 
Address:  Building  10,  Bomn  1A31,  National 
Institutes  of  Health. 

Phone:  301/496-6382. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394  National  Institutes  of 
Health.) 

Breast  Cancer  Treatment  Committee 
Date:  January  13,  1977;  8:30  am. 

Place:  Building  31C.  Conference  Room  9,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  January  13,  8:30  a.m.-12:00 
noon;  Closed:  January  13,  1:00  p.m.-ad- 
joumment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Mary  E.  Sears. 
Address;  Landow  Building,  Room  A404,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/496-6773. 

(Catalog  of  Federal  Dotnestle  Assistance 
Number  13.396  National  Institutes  of 
Health.) 


Breast  Cancer  Epidemiology  Committee 

Dates:  January  13-14,  1977;  8:30  am. 

Place:  Building  31C,  Conference  Room  7,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  January  13,  8:30  am.-10:30 
a.m.;  Closed:  January  13,  10:30  am.-6:00 
p.m..  Closed:  January  14,  8:30  a.m.-8:00 
p.m. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Elizabeth  P.  Ander¬ 
son. 

Address:  Landow  Building,  Room  A406,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/496-6718. 

(Catalog  of  Federal  Dom^tic  Assistance 
Number  13.394  National  Institutes  of 
Health.) 

Drug  Development  Committee 

Date:  January  13-14, 1977;  9:00 a.m. 

Place:  Arthur  D.  Ut^,  Inc.,  30  Memorial 
Drive,  Cambridge  Mass.  02142. 

Times:  Openr  January  13,  9:00  a.m.-ad- 
Joumment. 

Agenda/Open  Portion:  To  discuss  and  re¬ 
view  (1)  progress  to  date  and  projected 
studies  imder  contract  with  Arthur  D. 
Little  for  Screening  and  Detailed  Evalua¬ 
tion  of  Antltumof^  Agents  and  Combined 
Chemotherapy  and  Modality  Studies;  and 
(3)  progress  to  date  and  projected  studies 
under  contract  with  Radiobkdogical  Insti¬ 
tute,  Organization  for  Health  Beeesrcb  for 
Studies  on  the  Combination  of  Radiation 
and  Chemotherapy. 

Closed:  January  15,  9:00  a.m.-adjournment. 
Closure  Reason:  To  review  research  con¬ 
tract  proposals. 

Executive  Secretary:  Mrs.  Naomi  T.  FltzQlb- 
bon.  Address:  Blair  BuOdlng,  Boom  5A09, 
National  Institutes  of  Health. 

Phone:  301/427-7263. 

(Catalog  of  Fedend  Domestic  Assistance 
Number  13.395  National  Institutes  of 
Health.) 

Breast  Cancer  Diagnosis  Committee 

Date:  January  13-14, 1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Boom  6. 
National  Institutes  of  Health. 

Times:  Open;  January  13,  8:30  a.m.-O  a.m. 
Open:  January  14.  8:30  am.-9:30  am.; 

Closed:  January  13.  9  am.-6  pm.  Closed: 

January  14,  9:30  a.m.-adJoumment. 

Closure  Reason:  T'o  review  research  contract 
pri^osals. 

Executive  Secretary:  Dr.  Bernice  T.  Radovlch. 

Address:  Landow  Building,  Room  B404,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/496-6773. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.394  National  Institutes  of  Health.) 

Breast  Cancer  Experimental  Biology 
Committee 

Dates:  January  13-14,  1977;  8:30  am 

Place:  Landow  BuUdlng.  Boom  C418,  7910 
Woodmont  Avenue,  Bethesda,  Ma^land 
20014. 

Times:  Open:  January  13,  8:30  am.-8:30 
a.m.;  Closed:  January  13,  9:30  am.-6:00 
pm..  Closed:  January  14.  8:30  ajxL-ad- 
Journment. 

Closure  Reason;  To  review  research  contract 
proxxjsals. 

Executive  Secretary:  Dr.  D.  Jcme  Taylor. 
Address:  Landow  Building,  Room  A422,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/496-6718. 

(Catalog  of  Federal  DcMuestic  Assistance 
Number  13.396  National  Institutes  of 
Health.) 

Cancer  Control  Community  Acttvities 
Review  Committee 

Date:  January  20-21.  1977;  8:30  am. 

Place:  Bxmdlng  31C.  Conference  Room  8, 
National  Institutes  of  Hecdth. 


Times:  Open:  January  20,  8:30  am.-10:30 
am.;  Closed:  January  20,  10:Sq  am.-6:00 
p.m..  Closed:  January  21,  8:30  a.in.-ad- 
Jouniment. 

Closure  Reason :  To  review  research  contract 
proposals. 

Executive  Secretary :  Dr.  Robert  Browning. 
Address:  Blair  Building,  Boom  7A07,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/427-7945, 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399  National  Institutes  of  Health.) 

Virus  Cancer  Program  SciENTmc 
Review  Committee  A 

Date:  January  24-26,  1977;  9:00  am. 

Place:  Landow  Building.  Room  C418.  7910 
Woodmont  Avenue,  Bethesda,  Ma^land 
20014. 

Time;  Open;  January  24,  9:00  s.m.-9:30 
am.;  Closed:  January  24,  9:30  am.-qi:00 
p.m.,  Closed:  January  25,  9:00  a.m.-ad- 
Journment. 

Closure  Reason:  To  review  research  con¬ 
tract  prc^yoeals. 

Executive  Secretary:  Dr.  Clarice  Qaylord. 
Address:  Landow  Building,  Boom  CSOO,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/496-6085. 

(Catalog  of  Federal  Domestic  Aasiatanoe 
Number  13.393  National  Institutes  of 
Heal^.) 

Committee  on  Cancer  Immunotherapy 

Dates:  January  27, 1977;  1:00  p.m. 

Place:  Building  10,  Conference  Boom  4B14, 
National  Institutes  of  Health. 

Times:  Open:  January  27,  1:00-1:30  p.m. 
Closed:  January  27,  1:30  pm.-adJourn- 
ment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  George  M.  Steinberg. 
Address;  Building  10,  Room  4B00.  National 
Institutes  of  Health. 

Phone:  301/496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395  National  Institutes  of 
Health.) 

Cancer  Control  Interview  Programs  A 
Review  Committee 
Dates:  January  28-29,  1977;  8:30  a.m. 

Place;  Building  81A,  Conference  Boom  4. 

National  Institutes  of  Health. 

Times:  Op«i:  January  28,  8:30  am^ll:30 
a.m.;  Closed:  January  28,  11:30  am.-8:60 
p.m..  Closed:  January  29,  8:30  am.- 
adjOTimment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Cbrlos  B.  Cttban. 
Address:  Kalr  Building  Room  7A07,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301/427-7945. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399  National  Institutes  of 
Health.) 

Dated:  December  13,  1976. 

SXTZANNK  L.  FMCXEAIT, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FB  Doc.76-37392  Piled  12-20-76:8:45  amj 


WORKSHOP  ON  BIOCHEMISTRY  AND 
PHYSIOLOGY  OF  FACTOR  VIII 

Meeting 

The  Division  of  Blood  Diseases  and  Re¬ 
source^  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
in  cooperation  with  the  Scrlpps  CUnle 
and  Research  Foundaticxi  of  La  Jolla, 
California  and  the  National  Hemophilia 
Foundation,  New  York,  Is  sptmsorlng  a 
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workshop  on  the  biochemistry  and  physi¬ 
ology  of  Factor  Vm.  The  meeting  will 
be  held  at  the  Sea  Lodge  Resort  Hotel, 
La  Jolla,  California.  Meeting  times  will 
be: 

February  21, 1977, 8:30  a.m.  to  6:30  p.m. 
February  22, 1977,  8:30  a.m.  to  9:00  p.m. 
February  23, 1977,  8:30  a.m.  to  4:00  p.m. 

The  purpose  of  this  workshop  will  be 
to  provide  an  opportimity  for  active  in¬ 
vestigation  in  this  area,  to  exchange  in¬ 
formation  and  to  review  the  current  state 
of  knowledge  concerning  the  biochem¬ 
istry  and  physiology  of  Factor  Vm.  Par¬ 
ticipants  will  also  assess  the  direction 
future  research  activities  should  take  so 
that  better  and  more  effective  means  for 
the  treatment  of  hemophilia  will  become 
available  through  research  in  this  sub¬ 
ject. 

For  additional  Information,  please  con¬ 
tact:  Dr.  Gary  J.  Nelson,  Building  31, 
Room  4A05,  National  Heart,  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
496^91L 

Attendance  will  be  limited  to  available 
space  only. 

Dated:  December  15, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FB  Doc.76-87397  PUed  12-20-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NM  29296,  29298,  29299,  29300,  29301  and 
29302] 

NEW  MEXICO 
Applications 

December  10, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
(rf  1920  (30  n.S.C.  185),  as  am^ided  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  El  Paso  Natural  (]ias  Ccmipany  has 
applied  for  five  4i/^-lnch  and  one  6%- 
Indi  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  30  N.,  B.  8  W.. 

See.  12.  EV^NWi^. 

T.  80  N..  B.  9  W.. 

See.  27.  wyaSEVi. 

T.  80  N,  B.  10  W, 

See.  24,  lots  4  and  5. 

T.  81  N,  B.  10  W., 

See.  5,  lot  6. 

T.  32  N.,  B.  10  W., 

Sec.  32,  lot  2. 

T.  28  N..  B.  12  W., 
add.  24,  E^NWi4. 

'*''sTC!36fN]l^V4  and  SE»,4NWV4. 

These  pipelines  will  convey  natural  gas 
across  1.078  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  vdiether 
the  Implications  should  be  approved,  and 
If  80,  under  what  terms  and  conditions. 


NOTICE^ 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Managemrat,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  PADn,LA, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-37442  Filed  12-20-76:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Decem¬ 
ber  10,  1976.  Pursuant  to  §  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  prop¬ 
erties  under  the  Nationid  Register  cri¬ 
teria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  S^ice,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Writtoi  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments  should 
be  submitted  by  January  3, 1976. 

Jerry  L.  Rogers, 
Acting  Chief,  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

ALABAMA 

Jefferson  County 

Birmingham,  Lakeview  School,  2800  Clair- 
'  mont  Ave. 

Marengo  County 

Demopolis,  Curtis  House,  610  N.  Main. 

ARIZONA 

Yavapai  County 

Prescott,  Yavapai  County  Courthouse,  Court¬ 
house  6q. 

MINNESOTA 

CottontDOod  County 

Wlndom,  Cottonwood  County  Courthouse, 
lOth  St. 

Douglas  County 

Osakis,  Johnson,  J.  B.  House,  UA.  52. 
Hennepin  County 

Excelsior,  Wyer-Pearce  House,  201  Mill  St. 
Jackson  County 

Jackson,  Jackson  County  Courthouse,  Sher¬ 
man,  W.  Ashley,  4th.  and  6th  Sts. 

Kanabec  County 

Mors,  Kanabec  County  Courthouse,  Maple 
and  Vine  Sts. 

Lincoln  County 

Lake  Benton,  Lake  Benton  Opera  House,  Ben¬ 
ton  St.  between  Fremont  and  Cent^  St. 

Mille  Lacs  County 

Milaca,  Mille  Lacs  County  Courthouse,  5th 
Ave.,  SE.  and  2nd  St.  SE. 

Murray  County 

Currie,  Currie  Railroad  Turntable,  SR  38. 
Slayton,  Murray  County  Courthouse,  Main 
and  7th  Sts. 


Nobles  County 

Worthington,  Kilbridge,  Dr.  E.  A.,  Clinic, 

701  11th  St. 

Ramsey  County 

St.  Paul.  C.SPS.  Hall,  381-383  Michigan  St. 

St.  Paul,  Ramsey  County  Poor  Farm  Barn, 
2020  White  Bear  Ave. 

Rock  County 

Jasper,  Jasper  Stone  Company  and  Quarry, 
off  MN  23. 

Luveme,  Rock  County  Courthouse  and  Jail, 
Cedar  St.,  N.  and  Luveme  St.,  E. 

MONTANA 

Jefferson  County 

East  Helens  vicinity.  Child,  W.  C.,  Ranch, 
S.  of  East  Helena  on  SB  618. 

Lake  County 

St.  Ignatius  vicinity.  Ft.  Connah  Site,  N  of 
St.  Ignatius  off  U.S.  93. 

Meagher  County 

White  Sulphur  Springs,  ShermanT Byron  R., 
House  {The  Castle),  310  2nd  Ave.  NE.  ““ 

Yellowstone  County 

Billings,  North,  Austin,  House  (The  Castle), 
622  N.  29th  St. 

Billings,  O’Donnell,  I.  D.,  House,  105  Clark 
Ave. 

NEW  YORK 

Kings  County 

Brooklyn,  Brooklyn  Museum,  Eastern  Park¬ 
way  and  Washington  Ave. 

NORTH  CAROUNA 

Pasquotank  County 

Elizabeth  City,  Elizabeth  City  Historic  Dis¬ 
trict,  irregular  pattern  along  Main  St. 

PENNSYLVANIA 

Berks  County 

Beading,  Astor  Theatre,  730-742  Penn  St. 

Centre  County 

Bellefonte,  Bellefonte  Historic  District, 
roughly  bounded  by  Stony  Batte  Ardell  Al¬ 
ley,  Thomas,  Armor,  Penn,  Ridge,  and  Lo¬ 
gan  Sts. 

Chester  County 

West  Chester,  Chester  County  Horticultural 
Hall,  226  N.  High  St. 

Delaware  County 

Concordvllle,  Concord  Friends  Meetinghouse, 
Old  Concord  Bd. 

Erie  County 

Waterford,  Eagle  Hotel,  32  High  St. 

Philadelphia  County 

Philadelphia,  Oakley,  Violet,  Studio,  627  St. 
George’s  Bd. 

Philadelphia,  Strickland,  William,  House 
Row,  215-227  S.  9th  St. 

Wayne  County 

South  Canaan  vicinity.  Octagon  Stone 
Schoolhouse,  1  ml.  SW  of  South  Canaan. 

RHODE  ISLAND 

Providence  County 

Providence,  Masor^,  Israel  B,  House,  671 
Broad  St. 

Washington  County 

Hopkinton  vicinity,  Tomaquag  Rock  Shelters^ 
3  of  Hopkinton. 
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WASHINGTON 

Island  Countp 

Oak  Harbor,  Loers.  Beniamin.  House,  3046 
Swantown  Bd. 

Jefferson  County 

Auilcene  vicinity,  Quilcene-Quinault  Battle¬ 
ground  Site,  S  of  QuUcene. 

Port  Townsend,  Saunders,  James  C.,  House, 
Sims  Way. 

King  County 

Seattle,  Cornish  School,  710  E.  Roy  St. 

Pierce  County 

Dupont  vicinity,  Sequalitchew  Archeological 
Site,  N  of  Dupont. 

Tacoma,  Drum,  Henry,  House,  8  St.  Helens. 

Tacoma,  Salmon  Beach  Historic  District,  8 
of  Joint  Defiance  Park  on  The  Narrows. 

San  Juan  County 

Ban  Juan  Island,  Roche  Harbor,  northern 
San  Juan  Island. 

Skagit  County 

Anacortes,  Anacortes  Public  Library,  1306 
8th  St. 

Mt.  Vernon  vicinity,  Skagit  City  School,  3.6 
ml.  S  of  Mt.  Vernon  on  Momre  Bd. 

Snohomish  County 

Everett,  McCabe  Building,  3120  Hewitt  Ace. 

Whatcom  County 

Bellingham,  Morse,  Robert  House,  1014 
N.  Garden  St. 

Bellingham,  Old  Main,  Western  Washington 
State  College,  616  Hl^  St. 

Bellingham,  Roeder,  Victor  A^  House,  2600 
Sunset  Dr. 

Bellingham,  Young  Women’s  Christian  Asso- 
Iciation,  1026  N.  Forest  St. 

[FB  Doc.76-37091  Filed  12-20-76:8:46  am] 


'  GENERAL  MANAGEMENT  PLAN.  CUYA¬ 
HOGA  VALLEY  NATIONAL  RECREATION 

AREA,  OHIO 

Negative  Declaration  Regarding 
^vironmental  Assessntent 

Alter  conducting  a  review  of  the  envi¬ 
ronmental  assessment  for  the  general 
management  plan  of  the  Cuyahoga  Val¬ 
ley  National  Recreation  Area,  Ohio,  the 
National  Park  Service  has  decided  not 
to  prepare  an  environmental  impact 
statement. 

In  the  environmental  assessment,  the 
National  Pai^  Service  examines  the  ef¬ 
fects  of  three  alternative  courses  of  ac¬ 
tion  which  address  the  preservation, 
development  and  management  of  the 
National  Recreation  Area.  The  preferred 
alternative  and  the  reasons  for  the  selec¬ 
tion  are  announced  In  the  environmental 
review. 

The  environmental  assessment  and  the 
environmental  review  are  on  file  and  will 
be  available  for  inspection  upon  request 
at  the  Midwest  Reglcmal  Office,  1709 
Jackson  Street,  Omaha,  Nebraska  68102; 
and  at  Cuyahoga  Valley  National  Rec¬ 
reation  Area,  P.O.  Box  158,  Peninsula, 
Ohio  44264.  Anyone  wishing  to  comment 
on  these  documents  should  put  them  In 
writing  and  send  the  comment^  to  the 
Re^onal  Director  at  the  Omaha  address 
on  or  before  January  21,  1977. 


Hie  National  Park  Service  Intends  to 
proceed  with  implementation  of  the  plan 
at  the  end  of  January  21,  1977. 

Dated:  Nbvembo:  2,  1976. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 
IFR  Doc.76-37380  FUed  12-20-76:8:46  am] 

GATEWAY  NATIONAL  RECREATION  AREA 

Deadline  for  Submitting  Written  Comments 
on  Draft  of  General  Management  Plan 
Extended 

In  reference  to  the  Federal  notice  dated 
September  22,  1976  concerning  public 
meetings  and  submission  of  public  com¬ 
ments  on  the  Draft  General  Management 
Plan,  the  period  for  sulunission  of  writ¬ 
ten  comments  has  been  extended  from 
December  20,  1976  to  January  19,  1977. 
Statements  may  be  sent  to: 

Superintendent,  Gateway  National  Recrea¬ 
tion  Area,  Floyd  Bennett  Field,  Building 
No.  69,  Brooklyn.  New  York  11234. 

Dated:  December  3,  1976. 

Joe  Amtosca, 
Superintendent,  Gateway 
National  Recreation  Area. 
[PR  Doc.76-37379  Filed  12-20-76:8:45  am] 


SIVERTSON  BROS.  HSHERIES 
Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provlslcxis  of  Section  6 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) .  public  notice  Is  hereby 
given  that  thirty  (80)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  tiirough  the 
Superint^dent,  Grand  Portage  National 
Monument,  proposes  to  issue  a  conces¬ 
sion  permit  to  SUvertson  Bros.  Fisheries, 
authorizing  them  to  operate  boat  trans¬ 
portation  service  for  the  public  and  use 
certain  Government  owned  docks  located 
In  Grand  Portage  National  Monummit 
and  Isle  Royale  National  Paik:  for  a  pe¬ 
riod  of  four  years  from  January  1,  1977 
through  December  31, 1980. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  beea'^termined  that  it 
will  not  significantly  affect  the  quality 
of  the  human  oivlronment,  and  that  it  Is 
not  a  major  Federal  action  imder  the  Na¬ 
tional  Environmental  Policy  Act  and  the 
guidelines  of  the  Coimcil  on  Environ¬ 
mental  Qiiality.  The  environmental  as¬ 
sessment  may  be  reviewed  In  the  Mid¬ 
west  Regional  Office,  1709  Jackson  Street, 
Omaha,  Nebraska  68102,  and  in  the  Office 
of  the  Superintendent,  Grand  Portage 
National  Monument,  P.O.  Box  666, 
Grand  Marais,  Minnesota  55604. 

The  foregoing  concessioner  has  per¬ 
formed  Its  obligations  under  an  existing 
permit  to  the  satlsfactimi  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above.  Is  entitled  to  be  given 
preference  in  the  Issuance  of  a  new  per¬ 
mit. 


The  foregoing  concessioner  has  two 
concession  permits  with  the  National 
Park  Service.  One  issued  by  Grand  Por¬ 
tage  National  Monument,  which  author¬ 
izes  pick-up  and  discharge  of  passengers 
from  a  Government  owned  dock  in 
Grand  Portage.  This  permit  expires  by 
limitation  of  time  December  31,  1980. 
The  second  permit,  which  is  the  subject 
of  this  Notice,  was  Issual  by  Isle  Rosrale 
National  Park  to  authorize  boat  trans¬ 
portation  and  use  of  Government  owned 
docks  within  Isle  Royale.  This  permit 
expires  by  limitation  of  time  December 
31,  1976. 

It  is  the  intention  of  the  National  Park 
Service  to  provide  continuation  of  the 
services  authorized  In  the  exlstli^  Isle 
Royale  permit  by  amendment  of  the  ex¬ 
isting  permit  Issued  by  Grand  Portage 
National  Monument  to  Include  the  provi¬ 
sions  of  the  Isle  Royale  permit,  thereby 
eliminating  the  necessity  of  two  permits. 

However,  imder  the  Act  cited  above, 
the  Secretary  Is  also  required  to  consider 
and  evaluate  all  pr(HK>saIs  received  as  a 
result  of  this  Notice.  Any  pn^xisal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  January  21,  1977. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Portage  National 
Monument,  P.O.  Box  666,  Grand  Marais. 
Minnesota  55604. 

Dated:  October  29,  1976. 

John  M.  Morehead, 
Superintendent. 

[FR  Doc.76-37401  FUed  12-30-76:8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  Na  M  77-37] 

CLINCH  VALLEY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safefy  Stan^rd 

Notice  Is  herdl)y  given  that  In  accord¬ 
ance  with,  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Clinch  Valley  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli- 
catUm  of  30  CFR  75.1710  to  Its  No.  2 
Mine  located  In  Tazewell  County,  Vir¬ 
ginia. _ 

30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  tiectric 
fiM^e  equipment,  including  shuttle  cars,  be 
provided  vrith  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75,1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
undergroTind  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  diall,  in  accordance  with  the 
schedule  of  time  q>eclfled  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  Mid  (61  cA  this  para- 
griq>h  (a),  be  equipped  with  substantially 
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constructed  oi4>onle6  or  cabs,  located  and  ln> 
stalled  in  sucti  •  manner  tbat  wlien  tbe 
operator  Is  at  the  operating  controls  of  such 
equiiHnent  he  idiaU  be  protected,  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coed  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Uudies; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
m(»«,  but  less  them  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  lees  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coed  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  Petitioner’s  equipment  consists  of 
three  S&S  scoops  which  are  34  to  37 
inches  in  height  with  a  length  of  25  feet 
and  6  Inches,  and  a  width  of  9  feet  to 
10  feet  7  Inches;  one  Galls  300  roof  bol¬ 
ter;  one  Paul’s  roof  bolter  which  Is  24 
Inches  in  height.  9  feet  in  length  and 
56  incres  wide;  and  one  cutter  11  RY 
Joy  which  Is  43  inches  in  height,  32  feet 
long  and  7  feet  3  inches  wide. 

2.  Petitioner’s  mine  is  2  years  old  and 
has  a  projected  life  of  5  to  7  years.  Peti¬ 
tioner’s  mine  is  located  in  the  lower  split 
of  the  Upper  Horsepen  coal  seam.  Ihe 
thickness  of  the  coal  seam  varies  from 
50  to  56  Inches.  The  average  height  of 
the  coal  seam  in  those  locations  where 
equipment,  which  is  subject  to  cabs  and 
canopy  relations,  is  being  used  is  52 
Inches.  TTie  danger  in  utilizing  cabs  and 
caiM^ies  on  equipment  at  each  working 
section  stems  frean  the  irregularity  of 
height  of  the  coal  seam,  i.e.,  undulations 
up  and  down. 

3.  Petitioner  has  a  canopy  on  its  roof 
bolting  machine  which  stays  in  the  face 
at  all  times.  Petitioner’s  scoops  must 
c<Hne  to  the  surface  to  change  batteries 
and  the  height  on  the  haulway  ranges 
downward  to  40  inches.  The  scoops  are  34 
to  37  Inches  ^igh.  The  cutting  machine 
is  43  Inches  high  and  32  feet  long  and  it 
gets  into  the  roof  at  times,  even  without  a 
canopy  installed. 

4.  An  approved  full  bolting  roof  con¬ 
trol  plan  is  utilized  at  Petitioner’s  mine. 
Employees  have  been  and  will  continue 
to  be  trained  in  roof  and  rib  control. 

Request  for  Hearing  or  Comments 

PersMis  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  21,^ 
1977.  Such  requests  or  comments  must  be* 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

December  13,  1976. 

[FR  Doc.76-37446  Piled  12-20-76; 8:45  am] 


[Docket  No.  M  77-34] 

H.  &  T.  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  H.  &  T.  Coal  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  1  Underground 
Mine  located  in  Haysi,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
vmdergroimd  coal  mine  on  and  after  January 
1, 1973,  shall.  In  accordance  with  tiie  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  oonslTUCted 
canopies  or  cabs,  located  and  InstaUed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
mcH-e,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
oocd  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Fetitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  equipment  consists  of 
one  roof  bolter,  one  cutting  machine,  and 
one  spinner  loader. 

2.  Petitioner  requests  exemption  from 
30  CPR  75.1710  because  the  roof  at  its 


mine  is  uneven  cuid  because  collars  are 
set  in  place.  The  height  to  be  cleared  at 
Petiti(Hier’s  mine  ranges  from  37  to  44 
inches  and  the  installation  of  canopies 
would  create  a  danger  to  Petitioner’s  em¬ 
ployees.  The  vision  of  equipment  opera¬ 
tors  would  be  lessened  and  consequently 
would  hamper  them.  In  the  near  future. 
Petitioner  will  reach  low  coal  which  will 
go  down  to  about  36  inches. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  21, 
1977,  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

December  13,  1976. 

[FR  Doc.76-37447  Filed  12-20-76:8:45  am] 


[Docket  No.  M  77-38] 

PIGEON  BRANCH  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Pigeon  Branch  Coal  Co.,  Inc.,  has 
filed  a  pettion  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  7  Mine  lo¬ 
cated  in  Tazewell  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
Of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
tmderground  coal  mine  on  and  after  January 
1, 1973,  shaU,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipi^  with  substantially  constructed 
canopies  or  cabs,  located  and  InstaUed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shaU  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  co€d 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 
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(4)  On  and  after  July  1, 1876,  In  coal  mlnee 
having  mining  heights  of  86  inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  SO 
Inches  or  more,  but  less  than  36  inches, 

(il)  On  and  a^ter  July  1, 1077,  In  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner’s  equipment  consists  of 
two  S&S  scoops  which  are  34  to  37  inches 
in  height  with  a  length  of  25  feet  and  6 
inches,  and  a  width  of  9  feet  to  10  feet  7 
inches;  one  Paul’s  roof  bolter;  one  Paul’s 
pinner  which  is  24  inches  in  height,  9 
feet  In  length  and  56  inches  wide;  and 
one  cutter  12  RB  Joy  which  is  43  inches 
in  height,  32  feet  long  and  7  feet  3  inches 
wide. 

2.  Petitioner’s  mine  is  5  years  old  and 
has  a  projected  life  of  5  years.  Petition¬ 
er’s  mine  is  located  in  the  lower  split  of 
the  Upper  Horsepen  coal  seam.  The 
thickness  of  the  coal  seam  varies  from  35 
to  48  inches.  The  average  height  of  the 
coal  seam  in  those  locations  ■  where 
equipment,  which  is  subject  to  cabs  and 
canoi^  relations,  is  being  used  is  36 
inches.  The  danger  in  utilizing  cabs  and 
canopies  on  equipment  at  each  working 
section  stems  from  the  irregularity  of 
height  of  the  coal  seam,  i.e.,  imdulations 
up  and  down. 

3.  Petitioner  has  a  canopy  on  its  roof 
bolting  machine  which  stays  in  the  face 
at  all  times.  Petitioner’s  scoops  must 
come  to  the  surface  to  change  batteries, 
and  the  height  (m  the  haulway  ranges 
downward  to  36  Inches.  The  scoops  are 
34  to  37  inches  high.  The  cutting  machine 
is  43  inches  high  and  32  feet  long,  and  it 
gets  into  the  roof  at  times,  even  without 
a  canopy  installed. 

4.  An  approved  full  bolting  roof  con¬ 
trol  plan  is  utilized  at  Petitioner’s  mine. 
Employees  have  been  and  will  continue  to 
be  trained  in  roof  and  rib  control. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
21,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

December  13,  1976. 

(FR  Doc.76-37448  Filed  12-20-76;8;45  am) 


(Docket  No.  M  77-48] 

QUARTO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  nJ3.C.  861(c) 
(1970),  Quarto  Mining  Company  has 
filed  a  petition  to  modify  the  ai^llca- 
ti(m  of  30  CFR  75.1700  to  its  Powhatan 
No.  4  Mine,  located  in  Monroe  County, 
Ohio. 

30  CFR  75.1700  provides: 

Each  operator  of  a  coal  mine  shall  take 
reasonable  measures  to  locate  oU  and  gas 
wells  penetrating  coalbeds  or  any  under¬ 
ground  area  of  a  coal  mine.  When  located, 
such  operator  shall  estabUsh  and  maintain 
barriers  around  such  oU  and  gas  wells  in 
accordance  with  State  laws  and  regulaitlons, 
except  that  such  barriers  sbaU  not  be  less 
than  300  feet  In  diameter,  unless  the  Sec¬ 
retary  or  his  authorized  representative  per¬ 
mits  a  lesser  barrier  consistent  with  the 
applicable  State  laws  and  regulations  where 
such  lesser  barrier  will  be  adequate  to  pro¬ 
tect  against  hazards  from  such  wells  to  the 
miners  in  such  mine,  or  unless  the  Secretary 
OT  his  authorized  r^resentative  requires  a 
greater  barrier  where  the  depth  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  Powhatan  No.  4  ABne 
has  four  wells  located  in  its  coal  holdings 
as  follows: 

Mine  No.  State  of  Location  in  mine 

Ohio 

(1) 8A20-5...  678A-N0.  2..  3d  set  gate  entries  in  South. 

(2) SA  20-4...  678A-N0. 1..  2d  panel  in  south. 

(3) SA20-1...  64«A .  Do. 

(4)  SW  22-4...  No  record...  3d  set  gate  entriw  in  north. 

2.  The  surface  locations  of  the  wells 
are  in  Section  20,  Salem  Township  and 
Section  22,  Switzerland  Township,  Mon¬ 
roe  County,  Ohio.  The  boreholes  of  these 
wells  penetrate  the  Pittsburgh  No.  8  coal 
seam  where  Petitioner  intends  to  mine. 
In  wells  Numbers  SA  20-4,  SA  20-6,  SW 
22-6,  the  casing  was  pulled  and  the  wells 
plugged  several  years  ago.  Well  Number 
SA  20-1  has  the  casing  and  tubing  still 
in  the  wellbore  and  is  open  to  the  oil 
sand.  TTie  casing  and  tubing  will  be  pulled 
prior  to  beginning  plugging  operations. 

3.  The  barrier  around  these  wells,  re¬ 
quired  by  30  CFR  75.1700,  interferes  with 
Petitioner’s  (a)  maintenance  of  effective 
roof  control  by  requiring  a  hazardous 
and  time-consuming  relocatkm  of  the 
longwall  shield  supports  to  avoid  the 
barrier,  (b)  simidification  of  the  mine 
ventilation  system  by  requiring  unnec¬ 
essary  air  course  changes,  and  (c)  im¬ 
provement  of  mining  safety  and  con¬ 
servation  by  requiring  a  barrier  of  coal 
when  more  efficient  and  secure  methods 
to  prevent  well  gas  leeks  are  available. 

4.  Extensive  research  conducted  by 
the  U.S.  Bmeau  of  Mines  and  U.S. 
Energy  Research  and  Developm^t  Ad¬ 
ministration  (ERDA)  has  developed 
feasible  and  safe  methods  to  plug  aban¬ 
doned  oil  wells  and  eliminate  the  need 
for  coal  barriers  around  such  wells.  Re¬ 
ports  of  this  research^  have  concluded 
that  certain  plugging  methods  can  ef¬ 
fectively  prevent  explosive  well  gases 
from  entering  the  mine  during  regular 
mining  operations  and  allow  additional 
safety  and  operational  benefits  that  are 


not  possible  under  30  CFR  75.1700.  These 
methods,  which  Petitioner  proposes  to 
follow,  guarantee  no  less  than  the  same 
measure  of  protection  afforded  miners  as 
30  CFR  75.1700. 

5.  In  lieu  of  30  CFR  75.1700,  Petitioner 
proposes  to  plug  these  wells  by  one  of  the 
techniques  described  in  Attachments  2 
and  3,^  depending  upon  conditions  dis¬ 
covered,  and  then  to  mine  through  part 
of  the  plugged  borehole  in  a  normal  min¬ 
ing  cycle.  Petitioner  will  notify  the  Min¬ 
ing  Enforcement  and  Safety  Administra¬ 
tion  (MESA)  and  Moi^antown  Energy 
Research  Center,  ERDA,  before  any  plug¬ 
ging  activity  is  conducted  and  prior  to 
mining  within  300  feet  of  the  well.  At 
MESA’S  option,  such  activity  will  be  con¬ 
ducted  in  the  presence  and  under  the  su¬ 
pervision  of  its  personnel.  MESA  may 
order  Petitioner  to  suspend  or  delay  all 
or  any  part  of  a  mining  through  project 
for  cause  if  the  duly  authorized  rep¬ 
resentative  of  the  Secretary  determines 
that  a  hazardous  condition  has  been 
encountered.  Such  conditions  could 
relate  to  the  failure  of  the  well  plug 
to  seal  as  evidenced  by  the  detection  of 
the  tracer  gas  in  the  air  samples  or  fail¬ 
ure  to  adequately  plug  the  well  as  spe¬ 
cified.  Any  changes  in  the  procedures  set 
forth  in  Attachments  2  and  3  will  be 
made  only  on  approval  of  MESA’s  Dis¬ 
trict  Manager  or  his  delegate.  A  copy  of 
the  decision  on  this  petition  shall  be 
maintained  at  the  mine  office  and  shall 
be  available  to  the  employees  of  the  mine. 

6.  The  following  procedures,  as  more 
specifically  set  forth  in  Attachments  2 
and  3,  will  be  followed  for  plugging  the 
wells:  Petitioner  will  attempt  to  reopen 
wells  SA  20-5,  SA  20-6,  and  SW  22-6  to 
their  total  depth.  Well  No.  SA  20-1  will 
be  opened  to  its  total  depth.  Gamma  ray. 
neutron,  and  caliper  logs  will  be  taken 
in  each  well  to  determine  respectively  the 
depth  of  all  coal  beds,  the  most  com¬ 
petent  formation  for  the  placement  of 
certain  plugs,  and  the  wellbore  difuneter. 
A  tracer  imit  of  sulfin  hexafiuoride  (an 
inert,  permeable  and  easily  detectable 
gas)  will  be  placed  in  the  wells,  if  re¬ 
quired  by  MESA,  and  a  mechanical 
bridge  plug  or  other  device  set  above  it  to 
provide  a  secure  base  for  subsequent 
plugs.  Expanding  cement,  fiyash  cement, 
and/or  gel-water  slurry  will  be  injected 
to  various  depths  in  the  remainder  of  the 
borehole,  depending  on  geologic  condi¬ 
tions. 

7.  The  following  procedures  will  be  fol¬ 
lowed  for  mining  through  the  plug:  All 
mining  operations  within  one  hundred 
and  fifty  (150)  feet  of  the  weU  will  be 
conducted  with  the  utmost  caution  and 
in  a  nonexplosive  atmosphere.  In  addi¬ 
tion  to  the  methane  testing  procedures 
in  30  CFR  Part  75,  a  fireboss  date-board 
will  be  established  in  the  affected  area 
and  methane  examinations  made  and 
recorded  at  least  once  per  shift  by  a 
qualified  examiner.  Petitioner  will  take 
air  samples  immediately  before,  during, 
and  after  mining  through  the  concrete 


^  The  endoeed  reports  are  available  for  in¬ 
spection  at  the  address  Usted  In  the  lest 
paragraph  of  this  notice. 
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section  of  the  plug  between  the  mine 
floor  and  roof.  Mining  operations  will  be 
conducted  during  Petitioner’s  normal 
mining  cycle,  and  at  MESA’s  option.  In 
the  presence  and  under  the  supervision 
of  MESA  personnel.  In  cooperation  with 
MESA.  Petitioner  will  monitor  the  mine 
atmosphere  for  traces  of  sulfur  hexa¬ 
fluoride  for  6  months  after  mining 
through  the  plug. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nlEli  comments  on  or  before  January  21, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OCBce  of  Hearings  and  Ap¬ 
peals.  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director, 

Office  of  Hearings  and  Appeals. 

December  13. 1970. 

IFRDoe.7e-S7449  PUed  12-20-76;8:45  am] 


IDocket  No.  M  77-29] 

RELIABLE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Reliable  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Kanes  C^eek 
Mine  located  in  Preston  Coimty,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  represenatlve  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  care,  be 
provided  with  subetantlally  constructed 
canopies,  or  tabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
eiiq>loyed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1.  1973,  shall,  in  accordance  with  the  sched- 
vUe  of  time  specified  in  subparagraphs  (1), 
(2),  (3).  (4),  (5),  and  (6)  of  this  para- 
gnq)h  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib,  or  from  rib  and  face 
roUa  TOe  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  lees  than  72  inches; 


(3)  On  and  after  January  1.  1975^  fo  coal 
mines  having  mining  heights  ot  48  inches  or 
more,  but  less  than  60  tn<Aes; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  helf^ts  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  80 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  ot  24  Inches 
or  mom,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  believes  that  canopies  on 
Its  haulage  equipment  are  more  of  a  haz¬ 
ard  than  a  protective  device  for  its  per¬ 
sonnel.  Due  to  imdulations  of  the  top 
and  bottom  in  its  mine,  it  is  technically 
impossible  for  Petitiimer  to  keep  canopies 
on  its  machines.  The  canopies  strike  the 
top  of  the  mine,  which  varies  38  to  50 
inches  in  height,  dislodging  roof  bolts, 
and  the  canopies  are  so  low  that  the 
operators  cannot  see  the  opposite  rib. 
Petitioner  tried  canopies  on  its  shuttle 
cars,  which  are  Joy  16SC,  and  the  cars 
were  not  able  to  progress  10  feet  without 
striking  the  top. 

2.  Petitioner  believes  for  humanitarian 
reasons  that  these  devices,  given  the  con¬ 
ditions  in  Petitioner’s  mine,  are  a  hazard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
21,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UBl.  De¬ 
partment  of  the  Interior.  4015  WUson 
Boulevard.  Arlington,  Virginia  22203. 
C(H>ies  of  the  petition  are  available  for 
Inspection  at  t^t  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

Decebiber  13.  1976. 

[FB  Doc.76-37450  FUed  12-20-76;8:45  am] 


[Docket  No.  M  77-26] 

T  &  C  COAL  CO..  INC. 

Petiiton  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  T  «t  C  Coal  Co..  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Jane  Ann  No.  10-A 
Mine,  located  in  Logan  County.  West 
Virginia. 

30  CTFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  oocdbed  permits  that  electric 
face  eqxiipment,  including  shuttle  cars,  be 
provided  with  substantlaUy  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  roUs. 


A  time  schedule  by  which  all  mines 
must  oomiriy  with  f  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1. 
1973,  shall.  In  aco(»dance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 

(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in  such 
a  manner  that  when  the  <H>erator  is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
hut  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  ot  48  inches  or 
mme,  but  less  than  60  inches; 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  Janatuy  1. 1976,  in  coal 
mines  paving  mining  heights  of  30  inches  or 
more,  but  less  than  36  inches, 

(U)  On  and  after  July  1, 1977,  in  coal  mines 
havl^  mining  heights  of  24  inches  or  more, 
but  less  than  80  Inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  harf  had  approved  cano¬ 
pies  installed  on  its  roof  bolter  and  Elk- 
hom  scoops.  These  canopies  have  been 
the  subject  of  examination  by  the  op¬ 
erators  who  are  responsible  for  the  safe 
operation  of  this  equipment  and  Peti¬ 
tioner  has  received  criticism  fr<xn  these 
operators  as  to  the  safety  of  canopies. 

2.  Petitioner  is  of  the  opinion  that  the 
canopy  diminishes  the  safety  conditions 
within  the  mine  for  reasons  set  forth 
below: 

(a)  The  canopy  tends  to  reduce  the 
vision  of  the  operator. 

(b)  The 'canopy  limits  the  ability  of 
the  operator  to  remove  himself  from  the 
machine  in  the  event  of  an  emergency. 

(c)  The  canopy  on  the  roof  bolter  pre¬ 
vents  the  placement  of  roof  bolts  at 
crosscuts  and  comers  in  accordance  with 
the  approved  roof  control  plan. 

(d)  Because  of  variance  in  the  height 
of  the  roof  within  the  mine,  the  canopy 
collides  with  and  loosens  roof  bolts. 

3.  Petitioner  feels  that  modification  of 
the  safety  standard  will  not  diminish 
safety  in  its  mine  because  of  conditions 
practiced  by  Petitioner  and  set  forth 
below: 

(a)  The  company’s  roof  bolt  plan  re¬ 
quires  that  four  safety  Jacks  or  timbers 
be  placed  in  the  face  area  promptly  after 
completion  of  the  loading  cycle,  and  if 
additonal  support  is  needed,  they  are  re¬ 
quired  to  be  set.  This  timbering  affords 
adequate  protection. 

(b)  No  one  is  permitted  under  unsup¬ 
ported  top  excei^  to  set  safety  posts  or 
jacks. 
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(c)  All  brows  that  overhang  12  Inches 
or  more  are  taken  down  or  seciired. 

(d)  With  this  roof  control  plan,  the 
people  at  this  mine  have  a  minimum  ex- 
posme  to  falls  of  room  and  rib. 

4.  Because  of  the  foregoing  reasons, 
Petitioner  requests  relief  fixmi  the  man¬ 
datory  provisions  applicable  to  canopies 
on  all  its  equipment  that  is  utilized  in 
seams  of  under  54  Inches. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  21, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  OfiSce  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

December  13,  1976. 

[PB  Doc.7e-S7461  Piled  12-20-76;  8: 45  am| 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Advis¬ 
ory  Committee  on  Joint  Board  Actuarial 
Examinations  will  meet  in  Room  1425  of 
the  Columbia  Plaza  Office  Building,  2401 
E  Street,  NW.,  Washington,  D.C,  on  Jan¬ 
uary  7,  1977  at  9:30  a.m. 

Ihe  purposes  of  the  meeting  are  to  dis¬ 
cuss  topics  which  may  be  covered  by  the 
Joint  Board’s  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  ■ntle  29  U.S.  Code,  section  1242(a) 
(1)(B),  to  prepare  recommended  ques¬ 
tions  for  such  examinations  and  to  review 
other  actuarial  examinations  in  order  to 
make  recommendations  regarding  such 
examinations’  adequacy  to  demonstrate 
the  education  and  training  in  actuarial 
mathematics  and  methodology  required 
for  enrollment  by  Title  29  U.S.  Code,  sec¬ 
tion  1242(a)(1). 

A  determination  as  required  by  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463)  has  been  made 
that  this  meeting  is  for  the  purpose  of 
considering  matters  falling  within  the 
exemption  to  public  disclosure  set  forth 
in  Title  U.S.  Code,  section  552(b)  (5) ,  and 
that  the  public  interest  requires  such 
meeting  be  closed  to  public  participation. 

Leslie  S.  Shapiro, 
Advisory  Committee  Manage¬ 
ment  Officer,  Joint  Board  for 
the  Enrollment  of  Actuaries. 

(PR  Doc.76-37386  Filed  12-20-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Proposed  Allocation  of  Funds 

Notice  is  hereby  given  that  the  Em¬ 
ployment  and  Training  Administration 
has  made  the  following  proposed  alloca¬ 
tion  of  funds  for  Fiscal  Year  1977  under 
'Title  VI  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  P.L.  93- 
203,  as  amended: 

Rationale  for  Pormula  Used  in  Allocating 

PY  1977  CETA  Title  VI  Discretionary 

Funds 

The  Secretary  is  proposing  to  distribute 
$118.4  million  of  Title  VI  discretionary  funds 
to  prime  sponsors  using  a  formula  which 
meets,  to  the  extent  of  the  funds  available, 
each  prime  sponsor's  requirements  for  main¬ 
taining  PSE  programs  at  June,  1976,  levels 
through  September  of  1977.  This  decision  Is 
made  in  accordance  with  provisions  of  House 
Joint  Resolution  number  1106,  which  stip¬ 
ulated  that  PSE  programs  were  to  be  main¬ 
tained  at  a>  level  of  310,000. 

The  determination  of  the  amount  to  be  al¬ 
located  to  each  prime  sponsor  was  a  three- 
step  procedure.  The  first  step  was  to  'deter¬ 
mine  the  total  amount  required  by  each 
prime  sponsor  In  order  to  continue  Titles 
II  and  VI  programs  through  September.  The 
second  step  Involved  subtraction,  from  this 
total  need,  funds  available  to  the  prime 
sponsor  as  of  June  30,  and  amounts  aUocated 
to  each  prime  sponsor  since  June  30  for  op¬ 
eration  of  Title  II  and  VI  programs.  Finally 
each  prime  sponsor  was  allocated  a  portion 
of  the  total  discretionary  amount  equal  to 
the  sponsor’s  net  need  (as  determined  in 
steps  one  and  two)  as  a  percentage  of  all 
sponsors’  net  need. 

Data  for  the  computation  of  the  total 
requirement  for  each  prime  sponsor  were  cur¬ 
rent  enrollment  and  accrued  expenditures  as 
certified  by  that  prime  sponsor  on  quarterly 
reports  to  the  Department  of  Labor.  All 
data  were  combined  for  Titles  II  and  VI 
before  completing  the  computations  below: 

1.  Average  cost  per  enrollee  for  operating 
these  programs  for  one  year  was  computed 
for  each  prime  sponsor  by  dividing  accrued 
expenditures  for  the  twelve  month  period 
from  July  1,  1975  to  June  30,  1976,  by  the 
average  number  of  enrollees  in  the  programs 
at  the  end  of  each  quarter  during  that 
period. 

2.  Where  necessary,  annualized  costs  per 
enrollee  were  adjusted  to  account  for  changes 
in  the  geographic  composition  of  prime  spon¬ 
sor  areas  during  FT  1977,  using  data  provided 
by  affected  prime  sponsors  to  ETA  regional 
offices.  All  rates  were  also  incremented  by 
two  percent  to  offset  expected  normal  in¬ 
creases  in  the  cost  of  operating  these  pro¬ 
grams  in  PY  1977. 

3.  This  expected  annual  enrollee  cost  was 
then  multiplied  by  the  sponsor’s  June  en¬ 
rollment  level  (adjusted  for  prime  sponsor 
changes,  if  necessary)  and  the  resultant  an¬ 
nualized  total  need  was  multiplied  by  a  fac¬ 
tor  of  1.25  to  obtain  each  prime  sponsor’s 
need  for  a  fifteen  month  period  (July,  1976 
through  September  1977). 

The  total  requirement  determined  above 
for  each  prime  sponsor  was  reduced  by : 

1.  ’The  remaining  funds  avaUable  to  each 
prime  sponsor  as  of  June  30,  1976;  l.e.,  the 


difference  between  and  previously  allo¬ 
cated  and  reported  accrued  expenditures,  in 
Titles  II  and  VI  combined.  Where  neces¬ 
sary  this  figure  was  also  adjusted  for  changes 
in  prime  sponsor  areas. 

2.  The  prime  sponsor’s  transition  quarter 
(TQ) ,  Title  II  allocation. 

3.  The  prime  sponsor’s  PY  1977  ’Title  II  base 
allocation  (i.e.,  for  the  period  from  October 
1  through  September  30) . 

4.  ’The  prime  sponsor’s  PY  1977  Title  VI 
base  allocation. 

The  result  of  these  subtractions,  if  posi¬ 
tive,  represents  each  prime  sponsor’s  un¬ 
funded  need  which  is  to  be  partially  met  by 
this  allocation  of  discretionary  funds. 

The  sponsor's  unfunded  needs  were  then 
summed  to  obtain  a  national  total.  This 
amount  was  divided  into  the  118.4  million 
dollars  available  for  allocation  to  determine 
the  proportion  the  total  need  which  could  be 
funded,  and  this  factor’  was  applied  to  each 
sponsor’s  need  to  obtain  the  amounts  shown 
in  the  accompanying  table. 

The  procedures  described  closely  adhere  to 
the  explicit  intent  of  the  Joint  resolution. 
Every  effort  was  made  to  ensure  that  the  data 
used  were  as  certified  by  prime  sponsors  mid 
that  extenuating  circumstances  admissible 
under  the  intent  of  the  Joint  resolution  were 
taken  into  account  prior  to  allocating  these 
funds. 

U.S.  Department  of  Labor — Employment  and 
Training  Administration  Public  Service 
Jobs  Program  Title  VI — Discretionary — 
Fiscal  Year  1977  Contin  uinq  Resolu¬ 
tion 

Proposed 

Distribution 


Bridgeport  Consortium _  683, 616 

Hartford  Consortium _  531, 276 

New  Haven  Consortium _  171,581 

Waterbury  City _  26,  652 

Connecticut  total _  1, 412, 125 

Penobscot/Hancock  CSRT _  .  16, 433 

Cumberland  County _  670, 176 

Maine  total _  685,  608 

Worcester  Consortium _  98,924 

Lowell  Consortium _  136, 136 

Massachusetts  total _  236, 060 

Hillsborough  County _  98, 364 

New  Hampshire  total _ _  98, 364 

Balance  of  Rhode  Island _  776, 623 

Rhode  Island  total _  775, 623 

Vermont  Statewide  CSRT _  201,022 

Vermont  total _  201,022 

Region  I  grand  total _  3,307,702 

Atlantic  County _  441, 473 

Burlington  County _  347, 023 

Hudson  (bounty  CRST _  1, 134, 457 

Newark  City _  446,068 

Ocean  County _  298, 184 

Balance  of  Passaic  Coimty _  161, 098 

Somerset  County _  46, 178 

Trenton  City _  221, 079 

New  Jersey  total _  3, 096, 660 

Buffalo  Caty _ _  1,  664,  703 

Oneida  County _  310,817 

Orange  County _  342,022 

Saratoga  County _  127, 069 

Steuben  County _  78,761 

Syracuse  City _ _ _  30, 620 
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WeBtchestMT  Oonsortium _  37. 181 

New  York  City _  4,061,838 


New  York  total _  6, 527, 401 

Bayamon  Municlpio _ _  388, 119 

Caguaa  Munlclplo _ ' _  243, 611 

Carcdlna  Munlclplo _ ^ _  23, 145 

Mayaguez  Munlclplo _  613, 920 

Ponce  Munlclplo _ _  454,  629 

Balance  of  Puerto  Rico _  5, 156, 847 


Puerto  Rico  total _  6,  880, 271 


Region  n  grand  total _  16,  503, 232 


Delaware  Manpower  CSRT _  377,858 

Wilmington  City _  396, 278 


Delaware  total _  774, 136 

District  of  Colvunbla _  1, 897, 625 


District  of  Oolmnbla 

total _  1,897,625 

Balance  of  Maryland _  357, 475 

Western  Maryland  CITOT _  161,972 


Maryland  total . 519,447 

Lehigh  Valley  Consortium _  371,624 

PhUadelphla  City /County— _  4,  752, 332 

Berks  County _ : _ _  25,  778 

Balance  of  Lackawanna  Coimty.  154, 728 

Scranton  City _  85,977 

LuzM'ne  County _  451, 661 

Pittsburgh  City _ _ — .  727,  336 

Washington  County _  58, 165 

Westmoreland  County _  133, 789 

Southern  Allegheny  CSRT _  352,242 

Centre  County _  2,402 


Pennsylvania  total _  7,116,034 

Roanoke  Consortium _  93, 452 

Balance  of  Virginia _  519,  266 


Virginia  total _  612, 718 

West  Virginia  St  wide  CSRT...  3.  742, 008 


West  Virginia  total .  3. 742, 008 


Region  in  grand  total _  14,  661, 968 


Mobile  Consortium _  62, 209 

Montgomery  Consortium _  47, 243 


Alabama  total _  109, 452 

Balance  of  Florida -  680, 645 

Brevard  County _  689, 209 

Eecambla  County _  68,516 

Heiwtland  Manpower  CSRT _  608, 135 

Palm  Beach  County _  536, 668 

Tampa  Consortium _  191, 691 


Florida  total .  2,  774,  864 

CSRA  Consortliun -  296, 397 

Atlanta  City - -  1.  536,  747 

Cobb  County _  39,221 

Columbus  Area  Consortium _  177, 598 

Mid  Georgia  Consortium _  204,507 

Savannah/Chatham  CSRT _ _ _  75, 267 


Georgia  total _  2,  329, 737 

Balance  of  Kentucky _  990, 407 


Kentucky  total _  990,407 

Balance  of  Mississippi -  1, 046, 779 


Mississippi  total -  1,  046,  779 

Alamance  County _  33,  623 

Buncombe  County _  13, 013 

Charlotte  City _  228.  090 

Durham  Consortium _ ^ _  137, 146 

Greensboro  Consortium _  25. 985 

Onslow  County _ -  .  15,  870 

Raleigh  Consortium _  135, 874 

Winston  Salem  Consortium _  614, 140 

Davidson  County _  50, 066 


North  Carolina  total .  1. 253, 807 


Proposed 

Distribution 


South  Carolina  Statewide _ _  5. 064, 584 


South  Carolina  total _  5,  064, 584 

Chattanooga  City -  76, 403 

Memphis  Consortiiun _  136,  561 

Balance  of  Hamilton  Ooxmty...  84. 274 

Balance  of  Hamilton  County.—  36, 074 


Tennessee  total _ _ _  333,  312 


Region  IV  grand  total _  13. 902, 942 


La  Salle  Obunty _  44, 259 

Madison  County  Consortium _  505, 721 

St.  Clair  Consortium _  152,  073 

Bast  St.  Louis  City— . .  857, 093 

Shawnee  Consortium _ _ _  650,  550 


Illinois  total . . .  2, 209, 696 

Elkhart  County _  72,  584 


Indiana  total _  72,  584 

Flint/ Genessee  Consortium _  1, 049, 646 

Jackson  Consortium _  432, 732 

Kent  Consortium _  1, 116, 388 

Calhoun  County _  188,262 

Balance  of  Macomb  County _  311,705 

Oakland  County _ J. _  1,251,236 

Ottawa  County _  163,281 

Saginaw  County _ _ 349, 271 

St.  Clair  County _  1,  612, 600 

Ann  Arbor  City _  297, 081 


Michigan  total .  6,  772, 102 

Dakota  County _  217, 173 

St.  Paul  City . .  840,  563 

Quad  Counties  CSRT _  400,  740 

Region  HI  Consortium _  214,925 

Balance  of  Minnesota _  1, 254, 515 

Rural  Minnesota  CEP _  1, 175, 461 

Balance  of  Hennepin  County _  714, 006 

Minneapolis  City _  835, 022 


Minnesota  total _  6, 152, 405 

Butler  County _  69, 802 

Lorain  County _  124, 577 

Lake/ Ashtabula  CSRT _  542,363 

Portage  County _  200, 708 

Richland/Morrow  CSRT _ ^ _  57, 124 


Ohio  total . . . —  994.  574 

Rock  County _ 193,  871 

Milwaukee  'County _ _  988. 926 

Madison/Dane  Consortium _  84,716 

Balance  of  Wisconsin _  1. 372, 435 


Wisconsin  total .  2,639.948 


Region  V  grand  total _  17.  841,  309 


Central  Arkansas  Consortium 288,217 

Texarkana  _  »  437, 811 

Balance  of  Arkansas _  742, 690 


Arkansas  total _  1, 468, 718 

Rapides  Parish _ ^ _  106,696 

Baton  Rouge  City _  140, 807 

Calcasieu/ Jeff  Consortium _  174, 439 

New  Orleans  City _  2, 629, 138 

Jefferson  Parish _  380,  646 

Balance  of  Louisiana _  3, 186, 589 


Louisiana  total _  6, 618,  313 

Albuquerque  Consortium _  1. 165, 624 

Balance  of  New  Mexico _  1, 400, 666 


New  Mexico  total _  2, 566, 290 

Balance  of  Cleveland  Coimty _  365, 234 


Oklahoma  total _ _  365, 234 

Texas  Panhandle  Manpower _  59, 048 

Southeast  Texas  Comprehsnslve  68, 087 

Pasadena  City _ _  14, 242 

Cameron  County _ — .  358,  699 

Balance  of  Dallas  County _  229, 770 

Lubbock  City . .  103, 337 

West  Central  Texas  CSRT .  223, 973 


Proposed 

Distribution 


Galveston  County _  85, 414 

Balance  of  Harris  County _  130, 424 

Central  Texas  Manpower 

County  _  62, 104 

Hidalgo  Coimty  Consortium _  464, 143 

Alamo  Consortltun _  7. 655 

Region  XI  Consortium _  41, 230 

Webb  County _  325, 510 

Brazoria  Consortium _  189, 847 

Balance  of  Texas _  1, 080, 737 


Texas  total _  3, 434,  220 


Region  VI  grand  total _  14, 452, 775 

1  The  Arkansas  Texarkana  discretionary  in¬ 
cludes  moneys  for  Texarkana,  Tex. 


Balance  of  Iowa _  967, 248 


Iowa  total _  967, 248 

Balance  of  Kansas.— _  799, 151 

Kansas  City  Consortlvim _  308, 248 

Johnson/Leavenworth 
Consortium  _  4, 079 


Kansas  total _  1,111,478 

Balance  of  Mlssoiiri _  359, 060 

Balance  of  Jackson  Coomty _  29, 461 

Kansas  City  Consortium _  582,  018 

Independence  City _  122, 918 


Missovirl  total _  1, 093, 457 

Lincoln  City _  26. 805 


Nebraska  total _  26, 805 


Region  vn  grand  total—  3,198,988 


Denver  City/County _  25, 372 

Weld  County _  8, 784 


Colorado  total _  34, 156 

Balance  of  Montana _  *  1, 555, 021 


Montana  total _  1,  655,  021 

North  Dakota  Statewide _  1, 403, 107 


North  Dakota  total _  1, 403, 107 

Wyoming  Statewide  Consorti¬ 
um  _  295, 785 


Wyoming  total _  295, 785 


Region  vm  grand  total _  3,  288,  069 


iThe  Balance  of  Montana  discretionary 
Includes  moneys  for  the  Butte  rural  CEP. 

Balance  of  Arizona _  378,  848 

Phoenix  City _  1,  347, 769 

Maricopa  County _  522, 247 


Arizona  total _  .  2, 248, 854 

Berkeley  City _  65, 685 

Oakland  City . .  880, 878 

San  Francisco  Clty/County _  2, 235,  884 

Sonoma  County _  166, 780 

Balance  of  Los  Angeles  County  5,485,469 

Los  Angeles  City _  2,471,866 

Torrance  City _  32,240 

Balance  of  California _  2, 146, 994 

Humboldt  County— . .  212, 161 

Solano  Coimty _  96, 870 

Sacramento/Yolo  CSRT _  379, 959 

Stockton/San  Joaquin  Man¬ 
power  _  168, 376 

Stanislaus  County _  439,469 

Fresno  City/County _  1, 033, 787 

Kem  County _ _  63, 765 

San  Diego  RETC _  2,689,260 


California  total _  18, 559, 443 

Hawaii  Balance  of  State _ _ _  633,  638 

Honolulu  Clty/Oounty -  601,539 


Hawaii  total .  1. 135, 077 
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Las  Vegas  Oonsortium -  466. 464 

Washoe  County -  414, 986 


Nevada  total .  880, 440 


Beglon  IX  grand  total —  22, 823, 814 
Balance  of  Alaska -  600,297 


Alaska  total .  '  500.297 

Idaho  Statewide  CSRT . -  959, 674 


Idaho  total _  959, 674 

Jackson  County  Consortium _  236, 617 


Balance  of  Oregon -  698, 128 

Oregon  total _  934, 745 

Klng/Snohomlsh  Consortium —  1,985,831 

Kitsap  County-^ -  426, 226 

Tacoma  City _  10,  922 

Balance  of  Pierce  County -  107, 663 

Vaklma  County _ _ _ 536,613 

Balance  of  Washington -  2, 958, 421 


Washington  total -  6,  024, 475 


Region  X  grand  total -  8, 418, 191 


National  grand  total _  118,399,990 


Signed  at  Washington.  D.C.  this  17th  day 
of  December,  1976. 

Albebt  J.  Angebranndt, 
Administrator,  Administration 

and  Management. 

(FR  Doc.76-37612  Piled  12-20-76:8:45  am] 


Office  of  the  Secretary 
CTA-W-1.303] 

ARCTIC  DISTRIBUTORS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust* 
ment  Assistance 

On  November  29,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
v^ber  16,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Arctic  Distributors, 
Inc.,  Neenah,  Wisconsin,  a  wholly  owned 
subsidiary  of  Arctic  Enterprises,  Inc., 
Thief  River  Palls,  Minn,  (TA-W-1,303) . 
Accordingly,  the  Director,  OfiBce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu¬ 
tion  of  snowmobiles  provided  by  Arctic 
Distributors,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter  2, 
of  the  Act  in  accordance  with  the  pro¬ 


visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  ^an  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  November  1976. 

Marvin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-37306  FUed  12-20-76:8:45  am] 


[TA-W-1,344] 

B.I.F. 


substanital  interest  in  the  subject  mat¬ 
ter  (rf  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  avsdl- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-37307  FUed  12-20-76:8:45  am] 


[TA-W-1,335] 

CHEMTRON  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust* 
ment  Assistance 


Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  B.I  J.,  West  Warwick, 
Rhode  Island,  a  division  of  General 
Signal  Corporation,  Stanford,  Con¬ 
necticut  (TA-W-1,344).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competiitve  with  instrumenta¬ 
tion  systems  (mechanical  equipment) 
produced  by  B.I.F.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  ^ 


On  November  30,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Louisville,  Ken¬ 
tucky,  Tube  Turns  Div.  of  Chemtron 
Corporation,  Chicago,  HI.  (TA-W-1,335) 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  &  Stain¬ 
less  steel  elbows,  fianges,  welding  fianges, 
specialty  components  of  rolled  &  welded 
pipes  produced  by  Chemtron  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importanth^  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threaten¬ 
ed  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
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of  the  Investigation  may  i^uest  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfiSce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  31,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  UB.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-37308  PUed  12-20-76:8:45  am] 


ITA-W-1,3361 

CHEMTRON  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Philadelphia,  Pa.  plant 
of  Chemtron  Corporation,  Chicago,  Illi¬ 
nois  (TA-W-1,336) .  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  Ewovided  in  Section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  carbon  and 
stainless  steel  elbows,  fianges,  welding 
fianges,  specialty  components  of  rolled 
and  welded  pipes  produced  by  Chemtron 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFRPart  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  31,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-37309  Filed  12-20-76;8;45  am] 


[TA-W-1137] 

CONVERSE  RUBBER  CO.  MALDEN. 

MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1137:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Rubber  Workers  on 
behalf  of  workers  and  former  workers 
producing  canvas  and  athletic  footwear 
at  the  Malden,  Massachusetts  plant  of 
Converse  Rubber  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  29,  1976  (41  PR  47620) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  Converse  Rubber  Company,  its 
customers,  the  Department  of  Com¬ 
merce,  the  International  Trade  Commis¬ 
sion,  industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgnlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly".  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial' 
Separations 

Employment  of  production  workers  at 
the  Malden  plant  of  CJonverse  Rubber 
Company  decreased  22  percent  in  1975 
compared  to  1974  and  33  percent  in  the 
first  nine  months  of  1976  compared  to 
the  first  9  months  of  1975. 

Employment  of  salaried  workers  at  the 
Malden  plant  decreased  22  percent  in  the 
first  9  months  of  1976  compared  to  the 
first  9  mcmths  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Company  declined 
12  percent  in  quantity  and  8  percent  in 
value  in  1975  compared  to  1974  and  12 
percent  in  quantity  and  8  percent  in 
value  in  the  first  9  months  of  1976  com¬ 
pared  to  the  first  9  months  of  1975. 

Production  at  the  Malden,  Massachu¬ 
setts  plant  of  Converse  Riibber  Company 
declined  37  percent  In  1975  compared  to 
1974  and  42  percent  in  the  first  9  months 
of  1976  compared  to  the  first  9  months 
of  1975. 

Increased  Imports 

Imports  of  canvas  and  athletic  foot¬ 
wear  by  Converse  Rubber  Company  in¬ 
creased  1,011  percent  in  quantity  and 
1,012  percent  in  value  In  1975  compared 
to  1974  and  declined  7  percent  in  quan¬ 
tity  and  7  percent  In  value  in  the  first  9 
months  of  1976  compared  to  the  first  9 
months  of  1975. 

Imports  of  athletic  footwear  increased 
in  absolute  terms  and  relative  to  domes¬ 
tic  production  each  year  from  1971 
through  1975,  except  for  1973  when  im¬ 
ports  Increased  absolutely  but  decreased 
relative  to  domestic  production.  In  1975 
imports  Increased  102  percent  In  abso¬ 
lute  terms.  The  ratio  of  imports  to  do¬ 
mestic  production  increased  from  81.3 
percent  in  1974,  to  148.0  percent  in  1975. 
In  the  first  half  of  1976,  imports  in¬ 
creased  107  percent  in  absolute  terms. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  137.1  percent  In  the 
first  half  of  1975  to  201.6  percent  in  the 
first  half  of  1976. 

Imports  of  rubber /canvas  footwear  in¬ 
creased  in  absolute  terms  and  relative  to 
domestic  production  each  year  from  1972 
through  1974.  The  ratio  of  Imports  to  do¬ 
mestic  production  remained  stable  from 
1974  to  1975,  then  increased  from  18.0 
percent  In  the  first  half  of  1975  to  19.9 
percent  in  the  first  half  of  1976. 

Contributed  Importantly 

Customers  of  Converse  Rubber  Com¬ 
pany  Indicated  they  have  decreased  their 
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purchases  of  canvas  and  athletic  foot¬ 
wear  from  Converse  Rubber  Company 
and  have  increased  their  purchase  of  im¬ 
ported  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  at  the  Malden.  Mas¬ 
sachusetts  plant  of  Converse  Rubber 
Company,  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Maden,  Massachusetts 
pant  of  Converse  Rubber  Company  who  be-  ^ 
came  totally  or  partlaUy  separated  from 
employment  on  or  after  September  22.  1975 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  title  n.  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  December  1976. 

James  F.  Tatlor, 
Director.  Offlce  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-37310  Piled  19-20-76:8:45  am] 

(TA-W-1,331] 

CRANE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ambridge  Valve  Re¬ 
pair  Division,  Ambridge,  Pennsylvania,  a 
division  of  Crane  Company,  New  York, 
New  York  (TA-W-1.331).  Accordingly, 
the  Director,  OfiQce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  Investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  repairing 
valves  provld^  by  Crane  Company  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threap 
ened  to  begin  and  the  subdivision  of  tHe 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  Peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
December  31, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigaticm  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  ^an  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
,  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Mabvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance, 
[FR  Doc.  76-37311  Piled  12-20-76;  8:45  am] 


[TA-W-1.332] 

CRANE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  d^ted  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the 'United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Chattanooga  Valve 
Plant,  Chattanooga,  Tennessee,  a  divi¬ 
sion  of  Crane  Company,  New  York,  New 
York  (TA-W-1.332).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Industrial  tjrpe 
steel  valves  produced  by  Crane  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportionpf  the  workers  of  such  firm  or 
subdivision.  The  investigation  wUl  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  22  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  28 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  31, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  cimiments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-37312  Filed  12-20-76:8:45  am] 

ITA-W-1,342] 

DIXON  VALVE  &  (X)UPLING  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Philadelphia.  Pennsyl¬ 
vania  plant  of  Dixon  Valve  &  Coupling 
Co.,  Chestertown,  Md.  (TA-W-1,342). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affails,  has  Inlstltuted  an 
investigation  as  provide  in  Section  221  (a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  valves  and 
couplings  produced  by  Dixon  Valve  & 
Coupling  Co.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  fiulher  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  b^an  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
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filed  in  writing  with  the  Director,  OflSce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  "SI,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OflBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Ccmstitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-37313  FUed  12-20-76;8:45  am) 


[TA-W-1.322] 

FLODAR  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Plodar  Corporation, 
Cleveland,  Ohio,  a  division  of  Alco 
Standard  Corp.,  Valley  Forge,  Pennsyl¬ 
vania  (TA-W-1,322).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hydraulic  fit¬ 
tings  for  machine  tools  produced  by  Flo- 
dar  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigration  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 


of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  31, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  FR  Doc.76-37314  FUed  12-20-76:8:46  am] 


[TA-W-1,3371 

GALIAND  HENNING  NOPAK,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Qalland  Henning  No- 
pak,  Inc.,  Milwaukee,  Wisconsin  (TA¬ 
W-1,337).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  scrap  steel  proc¬ 
essing  equipment,  metal  cutting  shears, 
pneumatic  and  fluid  drive  equipment  & 
valves  produced  by  Galland  Henning  No- 
pak,  Inc.  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest.in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 


Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
31,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigration  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail-, 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor;  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-37315  FUed  12-20-76:8:45  am) 


lTA-W-12611 

GENERAL  ELECTRIC  CO.  SYRACUSE, 
NEW  YORK 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini¬ 
tiated  on  November  9,  1976  in  response 
to  a  worker  petition  received  on  that  date 
which  was  filed  by  Local  320  of  the  In¬ 
ternational  Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of  work¬ 
ers  and  former  workers  producing  tran¬ 
sistors,  diodes  and  other  semiconductors 
at  the  Semiconductor  Products  Depart¬ 
ment  of  the  General  Electric  Company, 
Syracuse,  New  YoA, 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53089) .  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of  the 
Semiconductor  Products  Department 
were  previously  certified  eligible  to  apply 
for  adjustment  assistance  on  March  11, 
1975  under  the  Trade  Expansion  Act  of 
1962  (See  TEA-W-255).  This  certifica¬ 
tion  was  automatically  continued  under 
the  Trade  Reform  Act  of  1974  beginning 
on  April  3, 1975,  in  accordance  with  Sec¬ 
tion  246  of  the  Trade  Reform  Act. 

The  existing  certification  will  expire 
on  March  11,  1977  unless  terminated  by 
the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (July  14, 1974)  and 
before  the  certification  expiration  date 
(March  11,  1977),  a  new  investigation 
would  serve  no  purpose;  consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  FOoi^, 
Director,  OfflSe  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-37316  FUed  13-3<>-76;8:46  am] 
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GROVE  VALVE  &  REGULATOR  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the.  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Grove  Valve  &  Regu¬ 
lator  Company,  Emeryville,  California 
(TA-W-1,340) .  Accordingly,  the  Director 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  Intematimial  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  cwnpetitive  with  valves  and  regu¬ 
lators  produced  by  Grove  Valve  and  Reg¬ 
ulator  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  of 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  (ff  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  Bof  29  CFR  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Jnterest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccHnments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  .the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Dec^ber  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  ' 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.76-37317  Piled  12-20-76:8:45  am] 


[TA-W-1,348] 

GULF  &  WESTERN  INDUSTRIES,  INC. 

investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ackerman,  Mississip¬ 
pi  plant  of  Gulf  &  Western  Industries, 
Inc.,  Oak  Brook.  lU.  (TA-W-1,348) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affaiis,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccanpetitive  with  pipe  fiange 
connectors  produced  by  Gulf  &  Western 
Industries,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  cmitributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of 
the  Act  in  accOTdance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pmrsuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  su(ih  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

'  The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  (Dffice  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-37318  Filed  12-20-76:8:45  am] 
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ITA-W-1,349]  jj 

GULF  &  WESTERN  INDUSTRIES,  INC.  ^ 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Mjust- 
ment  Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Somerville,  New  Jersey 
plant  of  Gulf  &  Western  Industries,  Inc., 
Oak  Brook,  Ill.  (TA-W-1.349) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Intenia- 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  pipes  and  pip¬ 
ing  components  produced  by  Gulf  & 
Western  Industries,  Inc.  or  an  appri^iri- 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivisicm  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as 
appromdate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  imder  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  i»:ovided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31,  1976.  ' 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-37319  Filed  12-20-76:8:45  am] 
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ITA  W-18451 

HAMMOND  VALVE  DIVISION 

Investigation  Regarding  Certification  of 

□igibllity  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hammond  Valve, 
Hammond,  Indiana,  a  division  of  Condec 
Corporation,  Greenwich,  Connecticut 
(TA-W-1345) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Sectlcm  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  prirpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  impmts  of  articles  like  or  di¬ 
rectly  competitive  with  brass  valves  pro¬ 
duced  by  Hammond  Valve  Divisicm  or  an 
apprcH>riate  subdivision  thereof  have 
contributed  Importantly  to  an  apbsolute 
decline  in  sales  m:  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa- 
rati(Hi  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  Investigation  will  further 
related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  diowing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  Ist 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  r)oc.76-37320  PUed  12-20-76:8:45  am] 


[TA-W-133S] 

nr  coRP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  by  the  United  St^workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Warren,  Ohio  plant  of 
ITT  Grlnnell  Corporation,  Providence, 
Rhode  Island,  a  division  of  ITT  Corpora¬ 
tion,  New  York,  New  York  (TA-W-1333) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bmeau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigatlcm  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
dlrectiy  competitive  with  steel  pipe 
hangers  produced  by  ITT  Corporation 
or  an  appropriate  subdlvlsioii  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivisloa  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
prc^xirtlon  of  the  workers  of  such  firm  or 
subdlvislmi.  The  Investigation  will  fiu:- 
ther  related,  as  appropriate,  to  the  deter- 
mlnaticHi  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  oi  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustmoit  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  pers<m  showing  a 
substantial  interest  in  the  8ifi)ject  matter 
of  the  Investigatlcm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  December  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Dec^ember  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  oi  Labor,  200 
Constitution  Avenue,  N.W.,  Washingtcm, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  F(X>ks,  • 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  D(x:.76-37321  Piled  12-20-76:8:45  am] 


[TA-W-1090] 

JONES  AND  LAUGHUN  STEEL  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibiiity  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1090:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  24,  1976  in  response  to  a 
worker  petition  received  on  Sept^ber 
24,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
electro-mechanical  tubing  at  the  Niles. 
Ohio  plant  of  Jones  and  Laughlln  Steel 
Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  5,  1976  (41  FR  43975).  No  public 
hearing  was  requested  and  none  was 
held.  - 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlln  Steel  Corporation,  its  custom¬ 
ers,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  sm  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  ivply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 

tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdlTlslon  thereof,  have  be¬ 
come  totally  or  piuiially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated:  ~  ' 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  in^jortant 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  the  third  and  fourth  criteria 
have  not  been  met.  The  Niles,  Ohio  plant 
is  part  of  the  Conduit  Division  of  Jones 
and  Laughlin  Steel  Corporation  and 
produces  tubing.  The  raw  material  for 
this  plant  is  steel  strip.  TTie  strip  is  cut 
and  rolled  into  a  tubular  shape  and 
welded  along  its  seam  and  given  a  coat¬ 
ing  of  zinc.  TTie  end  pse  of  this  product 
is  to  hold  dectrical  wiring  in  buildings. 
One  variatiem  of  this  product  that  is 
made  at  the  Niles,  Ohio  plant  is  trans¬ 
former  tubing.  Transformer  tubing  is 
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made  by  rolling  the  tubing  to  give  it  an 
oval  rather  than  round  cross  section. 
Transformer  tubing  is  used  to  carry  the 
coolant  in  large  electrical  transformers. 

Increased  Imports 

More  than  90  percent  of  the  output  of 
the  Niles,  Ohio  plant  consists  of  electro¬ 
mechanical  tubing.  U.S.  imports  of  elec¬ 
tro-mechanical  tubing  declined  in  each 
year  from  11,042  tons  in  1971  to  11  tons 
in  1975.  The  ratio  of  imports  to  domestic 
production  declined  from  4.4  percent  in 
1971  to  0.1  percent  in  1973.  The  ratio 
of  imports  to  d(»nestic  production  re¬ 
mained  at  0.1  percent  in  1974  and  1975. 

Contributed  Importantly 

Customers  of  electro-mechanical -tub¬ 
ing  from  Jones  and  Laughlin  reported 
that  they  purchase  no  Imported  elec¬ 
tro-mechanical  tubing.  Those  customers 
who  reduced  purchases  indicated  that  a 
reduction  in  non-residential  construction 
had  reduced  demand  for  electro-me¬ 
chanical  tubing. 

Transformer  tubing  accoimts  for 
about  six  percent  of  the  sales  of  the  Niles, 
Ohio  plant.  Jones  and  Laughlin’s  custo¬ 
mer  of  this  product  reported  that  it  had 
no  imported  sources  of  transformer  tub¬ 
ing.  This  customer  attributed  its  reduced 
purchases  from  Jones  and  Laughlin  to 
the  decline  in  sales  of  large  transform¬ 
ers  because  of  reduced  construction  of 
generating  plants  and  substations  by 
electric  utility  companies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  directly 
competitive  with  electro-mechanical  tub¬ 
ing  produced  at  the  Niles,  Ohio  plant  of 
Jones  and  Laughlin  Steel  Corporation 
did  not  contribute  importantly  to  the 
total  <h:  partial  separations  of  the  work¬ 
ers  at  such  plant. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.76-37323  PUed  13-20-76:8:46  am] 


[TA-W-13021 

JOSEPH  P.  CONROY.  INC. 

Investigation  Regarding  Certification  of 
Eligibiiity  To  Apply  for  Worker  Adjust¬ 
ment  ^Mistance 

On  November  24, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(e)  of  the  Trade  Act  of  1974 
(‘ibe  Act")  by  ttie  Amalg^unated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Joseph  P.  Conroy,  Inc.,  Johnstown.  New 
York  (TA-W-1302) .  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ski  gloves,  mit¬ 
tens  and  dress  gloves  produced  by  Joseph 
P.  Conroy,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2, 
of  the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  C?FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Decem¬ 
ber  31,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  r^arding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.70-37323  Pfled  12-20-76:8:45  am] 


ITA-W-1339] 

KEROTEST  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of 
Eiigibility  To  Appiy  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Kerotest  Manufac¬ 
turing  Corp.,  Pittsburgh,  Pennsylvania,  a 
subsidiary  of  Control  Data  Corp.,  Pitts¬ 
burgh,  Pennsylvania  (TA-W-1339).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
<a)  of  the  Act  and  29  CFR  90.12. 


The  purpose  of  the  fiivestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brass  and^eel 
values  produced  by  Kerotest  MMimac- 
turing  Corp.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  related,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  II,  Cfiiapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  th^  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Decem¬ 
ber  31. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-37324  Filed  12-20-76:8:45  am] 


,  [TA-W-1346] 

MARSH  INSTRUMENTS 

investigation  Regarding  fortification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marsh  Instruments, 
Skokie,  Illinois,  a  division  of  Oeneral 
Signal  Corporation,  Stamford,  Connecti¬ 
cut  (TA-W-1346).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act_^ 
and  29  C7PR  90.12. 
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Hie  purpose  of  the  Investlgatkn  to  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  l&e  or 
directly  competitive  with  bourdon  tube 
pressure  gauges  produced  by  Marsh  In¬ 
struments  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatoied  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  ai^ly  for 
adjustment  assistance  xmder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  persmi  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Hade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Dec.  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Dec.  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  Intematlonal  Labor 
Affairs,  UB.  Department  of  Labmr,  200 
Constltuticm  Avenue,  N.W„  Washlng^nn, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  ot  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-37325  FUed  12-20-76;8:46  am] 


'  ITA-W-1300] 

S  &  S  CHILDREN’S  APPAREL  CORP. 

Investigation  Regarding  Certification  of 
□igibility  To  Apply  for  Worker  Adjust- 
/  ment  Assistance 

I 

On  November  22,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  11, 1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  S  ti  S  Children’s 
Apparel  Corp.,  Brooklyn,  New  York 
(TA-W-1300) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vlded  In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 


rectly  competitive  with  children’s  and 
ladles’  sportswear  and  dresses  produced 
by  S  h  S  Children’s  Apparel  Corp.  or  an 
appr(H>rlate  subdlvlsicm  thereof  have 
contributed  Impmiantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  Hie  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separaticms  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  aiH>ly  for 
adjustment  assistance  under  Htle  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPTt 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pi^ 
11c  hearing,  provided  such  request  to  filed 
in  writing  with  the  Director,  Olfice  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  bdow,  not  later  than  De¬ 
cember  31,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  OfOce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Bitematlonal  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washhigton, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Adjustment  Assistance. 

[FR  Doc.76-37327  FUed  12-20-76:8:46  am] 


[TA-W-1841] 

SETTE  PRODUCrrS  (X). 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwoikers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Oakland,  Oalifomla 
plant  of  Sette  Products  Company, 
Sparks,  Nevada  (TA-W-1341).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  are 
directly  competitive  with  barrel  faucets 


lor  steel  drums  and  zinc  produced 
Sette  Products  Company  or  an  appcoprl- 
ate  subdivision  thooof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  sepamtion 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  of  subdivision. 
'Ihe  investigati(m  will  furth^  related,  as 
appropriate,  to  the  determination  of  the 
dato  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  ttie  eligibility  require 
ments  of  Sectkm  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  a^ust- 
ment  assistance  under  Htle  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  sffibject  matter 
of  the  investigation  may  request  a  puMic 
hearing,  provided  such  request  to  filed 
In  writing  with  the  Direct(«,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  btiow,  not  later  than  Dec. 
31, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  invesUgatlon  to  the 
Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Dec.  31, 1976. 

’The  petition  filed  In  thto  case  to  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematkmal  La¬ 
bor  Affalrs,'n.S.  Department -of  Latxnr, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-37326  FUed  12-30-76;t:45  un] 


ITA-W^ioei] 

STM  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Depcurtment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1061:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31,  1976  In  response  to  a  worker 
petition  received  on  August  31,  1976, 
which  was  filed  the  International  As¬ 
sociation  of  Machinists  and  Aerospace 
Workers  on  b^aff  of  workers  and  former 
workers  producing  aluminum  electrolytic 
capacitors  at  the  HlcksvUle,  Ohio  plant 
of  STM  Corporation,  a  subsidiary  of 
North  American  Philips  Corporation, 
New  York,  New  York. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep- 
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ietnber  14.  1976  (41  FR  39115).  No  pub¬ 
lic  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  STM  Cor¬ 
poration.  customers  of  the  Hicksville, 
C^o  plant,  the  U.S.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
C(xnmission.  industry  analysts  and  De¬ 
partment  hies. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certihcation  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  T^ade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  iq>proprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criteria  (1),  <2).  and  (3)  have 
been  met,  criterion  (4X  has  not  been  met. 

SiCNincANT  Total  or  Partial 
Sbparatiohs 

Average  annual  employment  at  the 
Hicksville  plant  declined  72  percent  in 
1975  freon  1974.  Layoffs  and  partial  sepa- 
ratkois  occurred  at  the  plant  during  the 
third  and  fourth  quarters  of  1974  and 
throughout  1975. 

The  official  closing  date  for  the  Hicks¬ 
ville  facility  was  November  14.  1975. 
Some  employees  remained  at  the  plant 
until  the  end  of  December  1975  for  main¬ 
tenance  and  securi^  purposes.  All  em¬ 
ployees  had  left  the  plant  as  of  Janu¬ 
ary  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Annual  sales  by  the  Hicksville  plant 
declined  5  percent  in  1974  from  1973  and 
declined  75  percent  in  1975  from  1974. 
Total  sales  by  STM  Ckoix>rati(xi  declined 
51  percent  in  1975  from  1974. 

The  three  plants  of  the  STM  siib- 
sidiary  were  consolidated  late  in  1975. 
Total  sales  by  SIM  Corporation  in¬ 
creased  9  percent  during  the  first  eight 
months  of  1976  compared  to  the  first 
eight  months  of  1975.  Sales  by  the  Rox- 
boro.  North  Carolina  facility  (&e  loca¬ 
tion  chosen  for  the  consolidation)  in¬ 
creased  301  percent  durtng  the  same 
period. 

Increased  Imports 

Imports  of  aluminum  electrolytic  fixed 
capacitors  Increased  from  156.9  mUlicm 


units  valued  at  9  J  million  d<dlar8  in  1971 
to  445.8  million  units  valued  at  36.2  mil¬ 
lion  dollars  in  1974  and  declined  to  217.6 
million  units  valued  at  20.1  million  dol¬ 
lars  in  1975. 

Contributed  Importantly 

Imported  capacitors  did  not  contribute 
importantly  to  declines  in  sales,  produc¬ 
tion,  and  employment  at  tiie  Hicksville. 
Ohio  plant.  The  plant  closed  on  account 
ctf  a  management  decision  to  consolidate 
the  three  separate  facilities  of  STM  Cor¬ 
poration  into  one  location. 

Total  sales  of  capacitors  by  STM  in¬ 
creased  in  the  first  eight  months  of  1976, 
following  the  consolidation,  compared  to 
sales  in  the  first  eight  months  of  1975, 
when  STM  was  operating  three  plants. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I.  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  aluminum 
electrolytic  fixed  capacitors  produced  by 
the  Hicksville.  Ohio  facility  of  STM 
Corporation  did  not  contribute  impor¬ 
tantly  to  a  decline  in  sales  or  produc¬ 
tion  or  to  the  separation  of  workers  at 
that  facility. 

Signed  at  Washington,  D.C.  this  9th 
day  of  December  1976. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-37328  FUed  12-20-76:8:45  am] 


[TA-W-1,338] 

STOCKHAM  VALVES  &  FITTINGS,  INC. 

Investig^ion  Regarding  Cert'rficafion  of 

Eligibility  To  /^ply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  (m  behalf  of  the  workers  and 
former  workers  of  Stodcham  Valves  & 
Fittings.  Inc..  Birmingham.  Alabama 
(TA-W-1,338) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Biureau  of  International  Labor  Affedrs, 
has  instituted  an  Investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

Ihe  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
Industrial  valves  and  pipe  fittings  pro¬ 
duced  by  Stockham  Valves  &  Fittings, 
Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
still  further  related,  as  a];H>r<H>rlate.  to 
the  determination  of  the  date  on  which 
total  or  partial  separatlcms  began  or 
threatened  to  begin  and  the  subdivision 


of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  CSiapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  31,  1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1976, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  , 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-37320  FUed  12-20-76  ;8:45  am] 


[TA-W-1A43] 

U-BRAND  CORP. 

Investig^ion  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
nrrent  A^istance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Vernon,  California 
plant  of  U-Bi^d  Corporation,  Ashland, 
Ohio  (TA-W-1.343).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  C7FR  90.12. 

Hie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  rdative 
Increases  of  imports  of  articles  like  <»*  di¬ 
rectly  ccHnpetitive  wllh  the  storing  of  iron 
pipe  fittings  for  the  U-Brand  Corpora¬ 
tion’s  Ashland,  Ohio  plant  provided  by 
U-Brand  Corp.  or  an  a]H>ropriate  sub¬ 
division  thereof  have  contributed  Impor¬ 
tantly  to  an  abserfute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  fmiher  relate,  as  am>ropriate, 
to  the  determination  of  the  date  on  which 
«total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
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the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CPR  Part  90. 

I^u'suant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigatiCMi  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfSce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later' than  De¬ 
cember  31,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31, 1976. 

The  petiticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  As^tance. 

[FR  Doc.76-37330  PUed  12-20-76:8:46  am] 


[TA-W-l,30e] 

WARNER  GEAR  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  29,  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
October  29,  1976,  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Automobile, 
Aerospace  &  Agriculture  Implement 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Warner 
Gear  Corporation,  Muncie,  Indiana 
(TA-W-1,308).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  ccmipetitive  with  the  secretarial 
services  provided  by  Warner  Gear  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  sub^vision 
and  to  the  actual  or  threatened  toted  or 
P8u*tied  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  fiuther  relate,  as  appropriate,  to 
the  determination^of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  emd  the  subdivision 
of  the  firm  Involved.  A  group  meetli^ 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 


to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provislcms  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  31, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-37331  Filed  12-20-76:8:45  am] 


[TA-W-1,3471 

WHEELING  MACHINE  PRODUCTS  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  ^piy  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1. 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Wheeling  Machine 
Products  Company,  Wheeling,  West  Vir¬ 
ginia  (TA-W-1,347) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematicmal 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Sectlcm  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  steel  couplings 
produced  by  Wheeling  Machine  Prod¬ 
ucts  Company  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to'  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  niunber  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 


2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90.* 

Pursuan  tto  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the' 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  availa¬ 
ble  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-37332  Filed  12-20-76:8:45  am] 


ITA-W-1.8171 

WILLIAM  POWELL  CO. 

Investigation  Regarding  Certification  of 

Eii^biitty  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Ste^work- 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  William  Powell 
Company,  Cincinnati,  Ohio  (TA-W- 
1,317).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  stainless  steel, 
carbon  steel,  bronze  &  iron  valves  pro¬ 
duced  by  William  Powell  Compemy  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
•  CPR  Part  90. 
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Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  I^bor,  200 
Constitution  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76-37333  Filed  12-20-76; 8:45  am] 


ITA-W-1.350] 

'  ZURN  INDUSTRIES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Zum  Industries, 
Hydromechanics  Division,  Erie,  Pennsyl¬ 
vania  (TA-W-1,850) .  Accordingly,  -toe 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  in¬ 
vestigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  pliunbing  fix¬ 
ture  and  components  produced  by  Zum 
Industries  or  an  appropriate  subdivision 
thereof  have  cmitributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separaticms  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  ot 
29  CPR  Part  90.  , 

Pursiiant  to  29  CTR  90.13,  the  peti- 
ti(mer  or  any  other  person  showing  a 


substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Oflioe  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm«it 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-37334  FUed  12-20-76;8:45  am] 


ITA-W-11S41 

BAGATELLE  HANDBAG  CO.  AND  CAPRICE 
HANDBAG  CO.,  NEW  YORK,  N.T. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1134:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  manufacturing,  marketing  and 
selling  women’s  handbags  at  the  New 
York,  New  York  plant  of  Caprice  and 
Bagatelle  Handbag  Companies. 

The  notice  of  investigaticm  was  pub¬ 
lished  in  the  Pedkral  Rbgister  on  Octo¬ 
ber  29,  1976  <41  PR  47617).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Caprice  and 
Bagatelle  Handbag  Companies,  Caprice’s 
customers,  the  UB.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 


(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
dtvteiozi  are  being  imported  In  increased 
quantities,  either  actuid  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imparts  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
ImpcH-tantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigatioii  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
by  workers  of  Bagatelle  and  Caprice 
Handbag  Companies. 

The  Bagatelle  Handbag  Company  pro¬ 
duces  handbags  and  the  sole  function 
of  the  Caprice  Handbag  Company  is  to 
market  and  sell  the  handbags  produced 
by  Bagatelle.  Caprice  only  sells  hand¬ 
bags  manufactured  Bagatelle. 

SicaiiFicANT  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Bagatelle  Handbag  decreased  5.1  percent 
from  1973  to  1974,  Increased  10.8  per¬ 
cent  from  1974  to  1975  and  decreased 
11.1  percent  for  the  first  ten  months  of 
1976  compared  to  the  first  ten  months 
of  1975.  Employment  of  sales  personnel 
at  Caprice  Handbag  Company  declined 
12  percent  frran  1974  toT975  and  declined 
14  percent  in  the  first  10  months  of  1976 
compared  to  the  same  period  in  1975. 

Sales  or  Prodttction,  or  Both,  Have 
Decreased  Absolutely 

Sales  in  value  by  Caprice  Handbag 
Company  decreased  7.9  percent  from 

1973  to  1974  and  increased  27.7  percent 
from  1974  to  1975.  Sales  in  value  de¬ 
creased  8.7  percent  in  the  first  ten 
mcmths  ot  1976  compared  to  the  first  ten 
months  of  1975, 

Production  In  quantity  by  Bagatelle 
Handbag  Company  decreased  25.6  per¬ 
cent  from  1973  to  1974,  7.5  percent  from 

1974  to  1975  and  3.7  percent  for  the  first 

tell  months  of  1976  compared  to  the  first 
ten  months  of  1975.  i 

Increased  Imports 

Imports  of  handbags  Increased  ab¬ 
solutely  from  1971  to  1972,  decreased  ab¬ 
solutely  from  1972  to  1973  and  from  1973 
to  1974  before  Increasing  to  57.9  million 
units  in  1975  from  54.4  million  units  in 
1974.  For  the  first  ten  months  of  1976 
Imports  increased  66.7  percent  compared 
to  the  first  ten  months  of  1975  as  they 
rose  fihm  41.1  million  units  to  68.5  mil¬ 
lion  units. 

Contributed  Importantly 

A  representative  sample  of  Caprice 
Handbag  Company’s  customers,  indi¬ 
cated  that  they  had  increased  their  pur¬ 
chases  of  imported  handbags  such  as 
those  manufactured  by  Bagatelle,  while 
decreasing  their  purchase  from  Caprice 
Handbag  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  women’s  handbags 
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manufactured  by  Bagatelle  Handbag 
C(xnpany  and  sold  by  Caprice  Handbag 
Cmnpany,  New  Yoric,  New  York  con¬ 
tributed  Importantly  to  the  total  or 
partial  separations  of  the  workers  of 
those  companies.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  engaged  in  employment  related 
to  the  production,  marketing  and  selling  of 
women’s  handbags  at  the  New  York,  New 
York  plant  of  BagateUe  Handbag  Company 
and  Caprice  Handbag  Company  who  became 
totally  or  partially  separated  from  enu>loy- 
ment  on  csr  after  September  15,  1975  are 
certified  eligible  to  apply  for  adjustment  as¬ 
sistance  imder  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  of  December  1976. 

Gloria  G.  Pratt, 
Directs,  Office  of 
Foreign  Economic  Policy. 

IPR  Doc.76-37473  PUed  12-20-76:8:45  am) 


[TA-W-1146] 

FAMOUS  MAID  BRASSIERE  CORP., 
BROOKLYN,  N.Y. 

Certification  Regarding  Eiigibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1146;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  (m 
October  7,  1976  in  response  to  a  worker 
petition  received  on  October  7,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  brassieres  at 
the  Brookljm,  New  York  plant  of  Famous 
Maid  Brassiere  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47622).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofBicials  of  Famous  Maid 
Brassiere  Corporation,  its  customers,  the 
UB.  Department  of  Commerce,  the  UB. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  afOrmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  at  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  iq>propriate  subdivision  thereof,  have  be¬ 
come  totiuiy  at  partially  separated,  at  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  at  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  flinn  or  sub¬ 
division  are  being  Imported  in  increased 


quantities,  either  actual  at  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imparts  have  con¬ 
tributed  importantly  to  the  separatioas,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  imp<M:- 
tantly’’  means  a  cause  which  is  imp<»iant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  plant  declined  5.7  per¬ 
cent  in  the  first  three  quarters  of  1976 
compared  to  the  same  period  in  1975. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Company  sales  of  brassieres  declined 
8.7  percent  in  the  first  three  quarters  of 
1976  compared  to  the  same  period  in 
1975. 

Increased  Imports 

Imports  of  Brassieres,  Bra-lettes  and 
Bandaux  increased  each  year,  from  4.995 
million  dozens  in  1971,  to  6.921  million 
dozens  in  1975  and  increased  from  4.988 
million  dozens  in  the  first  three  quarters 
of  1975,  to  6.405  million  dozens  in  the 
same  period  of  1976. 

Imports  of  brassieres  by  the  company 
Increased  4.4  percent  in  the  first  three 
quarters  of  1976  compared  to  the  same 
period  in  1975. 

Contributed  Importantly 

A  representative  sample  of  Famous 
Maid’s  major  customers  in  1975  and  1976 
indicated  that  several  of  these  customers 
have  increased  Imports  of  brassieres, 
while  decreasing  their  purchases  from 
Famous  Maid. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  iny^tlgation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  brassieres  produced  at 
the  Brooklyn,  New  York  plant  of  Famous 
Maid  Brassiere  Corporation,  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  ^igaged  in  the 
production  of  such  brassieres  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer¬ 
tification: 

AU  workers  at  the  Brooklyn,  New  York 
plant  of  Famous  Maid  Brassiere  Oocporation, 
who  became  totally  or  partially  separated 
from  employment  on  at  after  January  1;  1976 
are  eligible  to  fq>ply  for  adjustment  assistance 
under  Title  n.  Chapter  2  at  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy, 

[PR  Doc.76-37474  Piled  12-20-76:8:45  am] 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL¬ 
FARE  AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  Section  512  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel¬ 
fare  and  Pension  Benefit  Plans  will  be 
held  at  9:00  a.m.  on  Tuesday,  January 
11,  1977,  in  the  Federal  Ballroom  North, 
Quality  Inn — Capitol  Hill,  415  New 
Jersey  Avenue,  N.W.,  Washington,  D.C. 

The  meeting  wiU  be  open  to  the  public. 
The  purpose  of  the  meeting  is  to  discuss 
the  items  listed  in  the  following  agenda: 

1.  Administration  of  oath  to  new  member. 

2.  Schedule  of  advisory  councU  meetings 
for  1977. 

3.  Election  of  advisory  councU  coordinator. 

4.  Advisory  council  recommendations — 
status  report. 

5.  Department  of  Labor  progress  report 
since  last  advisory  council  meeting. 

6.  Investment  work  group  position  paper — 
responsibilities  and  potential  liabilities  of 
fiduciaries  and  co-fiduciaries  employed  by 
employee  benefit  plans. 

7.  Small  plans  impact  work  group  report. 

8.  Legislative  amendments. 

9.  Minimum  standards  work  group. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  business 
Monday,  January  10,  1977,  to  William  J. 
Chadwick,  Administrator  of  Pension  and 
Welfare  Benefit  Programs,  New  Depart¬ 
ment  of  Labor  Building,  Third  Street  and 
Constitution  Avenue,  N.W.,  Room  N4629, 
Washington,  D.C.,  20216. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  Council,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue,  N.W., 
Room  N4629,  Washington,  D.C.,  20216,  or 
may  call  Area  Code  202-523-8753. 

Signed  at  Washington,  D.C.  This  17th 
day  of  Decwnber  1976. 

William  J.  CThadwick, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

[PR  Doc.76-37590  Piled  12-17-76:3:12  pm) 


NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

MEETING 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  P.L. 
92-463,  that  a  meeting  of  the  National 
Advisory  Council  on  Extension  and  Con¬ 
tinuing  Education  will  be  held  on  Janu¬ 
ary  9.  1977,  at  the  Xerox  Center  for 
Training  and  Management  Development 
in  Leesburg,  Virginia,  and  again  on  Tues¬ 
day.  January  11,  and  Wednesday,  Janu¬ 
ary  12. 
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The  meeting  on  January  9  will  begin  at 
7:30  p.m.  and  aid  no  later  than  9:00 
p.m.  Tlie  agenda  will  consist  of  the  swear¬ 
ing  in  of  new  members  to  the  Council  and 
a  final  planning  session  by  the  Council 
for  its  Invitational  Cwiference  on  Con¬ 
tinuing  Educaticm,  Manpower  Policy,  and 
Lifelong  Learning,  which  will  take  place 
at  the  Xerox  Coiter  on  Monday  and 
Tuesday  morning,  January  10  and  11. 

The  Council  will  meet  again  at  the  con¬ 
clusion  of  the  conference,  beginning  at 
about  3:00  p.m.  on  January  10  until  5:30 
p.m.;  and  on  Wednesday  morning,  from 
9:00  a.m.  to  noon.  The  agenda  for  these 
sessions  of  the  Coimcil  will  include  meet¬ 
ings  of  the  standing  committees  of  the 
Council;  discussion  of  recommendations 
to  be  submitted  by  the  Council  to  the 
President  and  Congress  on  March  31, 
1977;  and  discussion  of  the  annual  re¬ 
port. 

Hie  National  Advisory  Coimcil  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  imder  Public  Law  89^29.  Hie 
Council  is  directed  to  advise  the  Com¬ 
missioner  of  Education  in  the  prepara¬ 
tion  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Htle  I,  and  to  report 
annually  to  the  President  on  the  adminis¬ 
tration  and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu¬ 
cation  programs.  Including  community 
service  programs. 

The  meeting  of  the  Council  is  open  to 
the  public.  Anyone  wishing  to  attend 
should  Inform  the  Council  office  no  later 
than  Janu£U7  4,  by  calling  (202)  376-8888. 
The  Conferaice  is  by  invitation  only. 
Anyone  wishing  information  or  reports 
of  the  Conference  or  the  Council  meeting 
should  send  requests  to  the  Council  of¬ 
fice  at  425  Thirteenth  Street,  N.W.,  Suite 
529,  Washington,  D.C.  20004. 

Dated:  December  13,  1976. 

James  A.  Turman, 
Executive  Director. 

[FR  Doc.76-37454  Piled  12-20-76:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

December  10,  1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  in  Room 
1023  at  806  Fifteenth  Street  f^.W.,  Wash¬ 
ington,  D.C.,  on  January  13-14,  1977. 

The  purpose  of  the  meeting  is  to  review 
Pilot  applications  submitted  to  the  Na¬ 
tional  Endowment  for  the  Humanities 
for  grants  to  educational  institutions 
and  non-profit  organizations. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  Infoimatlon  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  Invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 


(Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  n.S.C.  552(b) 
and  that  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operations  of  the  Ccxnmlttee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  Jordan,  806  Fifteenth  Street  N.W., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer . 
[PR  Doc.76-37344  PUed  12-20-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

SCI^CE  INFORMATION  ACTIVITIES 
TASK  FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

SciENCB  Information  Activities  Task  Porck 

Date:  January  13  and  14,  1077.  Time:  9:00 
am  tiiru  4:00  pm,  both  days.  Place:  Room 
543,  National  Science  Foundation,  1800  G 
Street,  NW,  Washington,  DC  20660.  Tirpe  of 
Meeting:  Open.  Contact:  Mr.  Robert  S. 
‘Cutler,  Bxecutive  Officer  (DPO),  Science 
InfOTmatlon  Actlvitiee  Task  Force,  Boom 
1201,  National  Science  Fo^lndatlon,  Wash¬ 
ington,  DC,  20660,  telephone:  (202)  632- 
5826.  Persons  planning  to  attend  should 
notify  Mr.  Cutler  prior  to  the  meeting. 
Summary  Minutes:  May  be  obtained  froth 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Boom  248,  National  Science  Founda¬ 
tion,  Washington,  DO  20560. 

Purpose  of  Task  Force:  To  provide  advice  and 
recommendations  concerning  the  appropri¬ 
ate  roes  and  responsibilities  of  the  Na¬ 
tional  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  information. 

January  13,  1977 

9:00  Welcome  by  Acting  Director,  NSF. 
9:10  Introductory  Bemarks  on  Science 
Information  and  the  Founda¬ 
tion’s  Scientific  Technological  and 
International  Activities,  Acting 
Assistant  Director,  Scientific, 

Technological  and  International 
Affairs. 

9:20  Introductory  Bemarks  on  Task 

Force  Charter,  Tentative  Work 
Plans,  Organization,  and  Sched¬ 
ule,  Chairman. 

9:45  Discussion,  Chairman. 

10:45  Ck>ffee  Break. 

11:00  Further  Discussion  on  Task  Force 
Charter,  Schedule,  and  Organiza¬ 
tion,  Chairman. 

Noon 

Becess. 

1:30  Overview  of  NSF  Science  Informa¬ 
tion  Activities,  Division  Director, 
Division  of  Science  Information. 
2:45  Coffee  Break. 

3:00  Open  Public  Participation,  Chair¬ 
man. 

4:00  Adjourn. 


January  14,  1977 

9:00  Summary  of  Discussion  from  Janu¬ 
ary  13,  Chairman. 

9:30  Identification  of  Tnitiai  Issues, 
Priorities,  and  Approach  for  the 
Task  Force,  Chairman.  ^ 

10:45  Coffee  Break. 

11:00  Discussion,  Chairman. 

Noon  Becess. 

1:30  Discussion  of  Bequirements,  Be- 
sources  and  Schedules,  Chairman. 
2:45  Coffee  Break. 

3:00  Tentative  Agenda  for  Second  Task 
Force  Meeting,  Chairman. 

4:00  Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

December  13, 1976. 

(FB  Doc.76-37452  Piled  12-20-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
I  '  List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Infoimatlon  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  15,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  propiosed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected:  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  rai^  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  fimn 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

u.s.  civn.  'Service  commission 

Occupational  Health  Beporter  Beadership . 
Survey,  single  time,  professionals  in  the 
field  of  occupational  health.  Cay  wood, 
D.  P.,  396-3443. 

.  DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  1977  National  Travel  Sur¬ 
vey,  NTS  1-7,  other  (see  SP-831),  national 
sample  of  persons  in  households,  Strasser, 
A.,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  positive  beam 
limitation— effectiveness  evaluation,  FD- 
2969,  single  time.  X-ray  equipment  opera¬ 
tors,  Warren  Tc^lius,  395-5872. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration,  Treatment  Outcome  Prospec¬ 
tive  Study  (TOPS),  other  (see  8iP-83) 
clients  In  federally  funded  drug  abuse 
treatment  programs.  Bichard  Elsenger, 
395-6140. 
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Social  Security  Administration,  Disability 
Beport  and  Vocational  Bqxirt.  SSA-3368, 
SSA-3369,  on  occaskm,  worker  filing  on  bis 
own  bebalf  and  in  S^  disability  claims, 
Oaywood,  D.  P..  39&-M43. 

Revisions 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safe^ty  Administra¬ 
tion,  assessment  of  Vehicle  Safety  Prob¬ 
lems  tor  Special  Driving  PopulatioiM, 
single  time,  handicapped  and  elderly 
drivers,  Strasser,  A.,  396-6867. 

48-B0092.  Departmental  and  other  Short- 
Term  Claims  on  ForelgneTS,  B-2,  Monthly, 

Application  for  change  of  permanent  plan  Banks,  Hulett,  D.  T..  395-4730. 

(medical)',  29-1649,  on  occasion,  insured 

vetenm.  ^ywood,  D.  P..  396-3443.  Extensions 

ENVIRONMENTAL  PROTECTION  AGENCY  NATIONAL  FOUOTATION^  THE  ARTS  AND 

BI7MANITIRS 

Health  Questionnaire  Survey,  single  time. 

Households  within  1  mile  radius  of  sew- 

^  age  treatment  plan,  EUett,  C.  A.,  Richard 
Eisenger,  395-6867. 

TENNESSEE  VALLEY  AUTHORITY 

U.S.  Fertilizer  Port  Study,  single  time,  ports 
handling  export  or  import  of  fertilizers, 

Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Farm  Produc¬ 
tion  EEpenditure  Survey,  annually,  sample 
of  farmers,  Hulett,  D.  T.,  396-4730. 

Animal  and  Plant  Health  Inspection  Service, 
record  of  animals  on  hand  (other  than 
dogs  and  cats),  VS  18-19  other  (see  SF- 
831,  animal  dealers,  Tracey  Cole,  396-6870. 

Extension  Service,  Evaluation  of  Food  and 
Nutrition  Education  Program,  ES-266,  ES- 
266,  aeml-annually,  selected  sample  of  par¬ 
ticipant  in  EFNEP,  C.  Louis  Klncannon, 

895-8211. 

Agricultural  Marketing  Service,  warehouse¬ 
man’s  statement,  TW  308,  on  occasion, 
grain  elevators,  Marsha  TTraynham,  395- 
4529. 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency.  DCPA 
Program  Status  Report,  semi-annually. 

State  Civil  Preparedness  Offices,  Warren 
'Topellus,  395-5672. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration,  Social  Issues  (for  nationwide 
drug  abuse  survey),  NIDA  0820,-  single 
time,  individuals  in  households,  Richard 
Elsinger,  395-6140. 

Public  Health  Service,  Health  Services  Fund¬ 
ing  Financial  Plan  Summary  Sheet,  annu¬ 
ally,  FHS  grantees,  Lowry,  B.  L.,  Budget 
Review  Division,  396-3772. 

Health  Reeourcee  Administration,  dlnlc  Visit 
Reocwd  for  Family  Planning  Services,  IBM 
H97934,  on  occasion,  sample  of  family  plan¬ 
ning  service  sites,  Richard  Elsinger,  396- 
6140. 

Health  Services  Administration,  Testing  of  a 
Curriculum  for  Natural  Family  Planning, 

■ingle  time,  instructors,  counselors,  col¬ 
lege  students,  Richard  Elsinger,  895-6140. 

DEPARTMENT  OF  THE  INTERIOR 

Departmental  and  Other  Ecological  Impact 
of  Small  Structures  on  the  Coastal  Envi¬ 
ronment,  single  time,  government  and  uni¬ 
versity  institutions,  Eilett,  C.  A.,  896-6867. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  other: 

Long-term  liabilities  to.  and  claims  on. 
foreigners,  B-3,  monthly,  banks,  Hulett, 

D.  T,  395-4780. 

Short-term  Liabilities  to  Foreigners,  B-1, 

B-l(supp)  monthly,  banks,  Hulett,  D.  T, 

896-4730. 

LiabiUttee  to,  and  Claims  on.  Foreigners, 

C-1/2,  quarterly,  nonbanking  business 
eoDcems,  Hulett,  D.  T.,  896-4730. 


the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notiee  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  frtxn 
the  Clearance  OfQce,  OfOce  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

.  ENVIRONMENTAL  HIOTECTION  AGENCY 

Data  requirements  for  the  Oemlup  n  study. 
Single  time.  Regional  planning  jigencies, 
Eilett,  C.  A..  395-6867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

National  Institutes  of  Health,  Study  of  in¬ 
cidence,  prevalence,  economic  impact  of 
stroke.  Single  time,  persons  with  diagnosis 
of  stroke  or  close  relatives,  Richard  Elsin¬ 
ger,  395-6140. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service ; 
Application  for  registration,  VS  18-11, 
on  occasion,  research  facilities,  Warren 
Topellus,  395-6872. 

Inspection  of  animal  dealers  premises,  re¬ 
search  facilities,  and  holding  facilities, 
VS  18-3,  monthly,  animal  dealers  and 
research  faculties,  Lowry,  R.  L.,  396-3772. 
Record  of  dogs  and  cats  on  hand,  VS  18-5, 
other  (see  SF-83).  dealers  and  research 
facilities,  Tracey  Cole,  395-6670. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  survey  of  housing  starts, 
sales  and  conqiletions,  80C  900AX,  month¬ 
ly,  buUders  of  residential  construction, 
Sunderhauf,  M.  B..  395-6140. 

Extensions 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
RUMANTITES 

Artlsts-in-schools  program/dance  compo¬ 
nent;  1977-78  school  year — guideUnes  for 
dance,  movement  specialists,  annually, 
dance  movement  specialist,  Marsha  Triiyn- 
bam,  396-4629. 

ENVIRONMENTAL  raOTECTION  AGENCY 

Discharge  monltOTlng  report,  on  occasion, 
NPDES  permittees  discharging  pollutants 
to  waters  of  X7B.,  Marsha  lYaynham,  395- 
4529. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT  ' 

Administration  (Office  of  Assistant  Secre¬ 
tary)  : 

Termite  soU  treatment  guarantee,  FHA 
2052,  on  occasion,  registered  surveyors. 
Housing,  Veterans  and  LabOT  Division, 
395-3532. 

Borrower's  statement  regarding  its  financial 
condition,  HUD  4302,  on  occasion,  ed¬ 
ucational  institutions,  Housing,  Veterans 
and  Labor  Division,  396-3532. 

Calculation  of  net  amount  due  fmr  bond 
purchase,  HUD  4301,  on  occasion,  educa¬ 
tional  institutions.  Housing,  Veterans 

and  Labmr  Division,  396-3532.  _ 

Requisition  for  Government  advance,  HUD 
4300-A,  on  occasion,  educational  institu¬ 
tions,  Housing,  Veterans  and  Labor  Divi¬ 
sion,  396-3532. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  frcxn  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  December  10.  1976  (44 
n.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  ag^cy  form  number  (s), 
if  applicable;  the  frequency  with  which 
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Bequlsltion  and  Toucber  for  bond  payment 
or  advance,  HUD  4300,  on  oocaslcHi,  edu¬ 
cational  institutions.  Housing,  Veterans 
and  Labor  Dlylsion,  395-3682. 

DEPABTMSNT  OF  LABOR 

Bureau  of  International  Labor  Affairs,  appll- 
catlon  for  a  special  Individual  rate,  WH- 
249,  annually,  sheltered  workshops,  Stras- 
ser.  A.,  395-5867. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION 

Basic  rules  of  the  defense  materials  and 
priority  63retems  between  Canada  and  UB., 
DMS-1,  on  occasion,  Marsha  Traynham, 

395- 4529. 

FOOD  AND  NUTRITION  SERVICE 

Certification  of  household  transfer  (food 
stamp  program),  FNS-286,  on  occasion, 
Housing,  Veterans  and  Labor  Division,  395- 
3632. 

DEPARTMENT  OF  COMMERCE 

Domestic  end  International  Business  Admin¬ 
istration: 

Franchising  In  the  economy,  1974-1976, 
DIB-310.  annually,  franchisors,  Marsha 
Traynham,  396-4629. 

Franchiser  partlclpetlon  agreement  for 
franchise  company  data  b<Mk,  DIB  908, 
annually,  franchisors,  Marsha  Traynham, 
395-4629. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other  application  for  cor¬ 
rection  of  military  or  naval  record,  DD  149, 
on  occasion.  Individuals  requesting  change 
In  military  records,  Caywood,  D.  P.,  395- 
3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre¬ 
tary),  certificate  of  financial  settlement, 
HUD  6282,  annually,  loc.  pub.  agencies  w/ 
Neigh,  development  progr.  being  closed. 
Housing,  Veterans  and  Labor  Division, 

396- 3632. 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs: 
Application  for  a  certlfi^te  for  a  training 
or  evaluation,  'WH-247,  annually,  shel¬ 
tered  w<M’kshops.  Strasser,  A.,  896-5867. 
Initial  application  for  sheltered  workshop 
certificate,  ^^-373,  on  occasion,  shel¬ 
tered  workshops.  Strasser.  A.,  395-5867. 
Application  for  sheltered  workshi^  certifi¬ 
cate,  WH-226,  on  occasion,  sheltered 
workshops,  Strasser,  A.,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

(FR  I>oc.76-37686  Filed  12-20-76:8:45  am] 

PRIVACY  ACT  OF  1974 
Reports  On  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
OfBce  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor¬ 
tunity  to  make  inquiries  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  OfSce  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe¬ 


riod  November  29,  through  December  10, 
1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  recoinls. 

Department  of  Health,  Education,  and 
Welfare 

System  Names : 

(1)  Epidemiology  Studies,  National 
Institute  of  Environmental  Hesdth 
Sciences. 

(2)  Medical  Health  Surveillance  of 
Grain  Handlers. 

Report  Date : 

November  24,  1976. 

Point  of  Ckmtact : 

John  Ottina,  Assistant  Secretary  for 
Administration  and  Management,  De¬ 
partment  of  Health.  Education,  and 
Welfare,  Washington,  D.C.  20201. 

United  States  Information  Agency 
System  Name: 

Director’s  Secretariat  Staff  Piles. 
Report  Date : 

December  2,  1976. 

Point  of  Contact: 

Mr.  Alan  Carter,  Assistant  Director 
(Public  Information),  U.S.  Information 
Agency,  Washington,  D.C.  20547. 

Federal  Election  Commission 
System  Names : 

(1)  Bequests  for  opinions  and  re¬ 
sponse. 

(2)  Compliance  actions. 

(3)  Public  Information  mailing  list. 

(4)  Personnel  and  travel. 

(5)  Candidate  reports  and  designa¬ 
tions. 

(6)  Payroll  records. 

Report  Date : 

December  3, 1976. 

Point  of  Contact : 

Daniel  Swillinger,  Assistant  General 
Counsel,  Federal  Election  Commlsslbn. 
1325  K  Street,  NW.,  Washington,  D.C. 
20463. 

Energy  Research  and  Development 
Ad  m  inistr  ation 

System  Name: 

ERDA  Headquarters  Online  Travel 
Si^tem. 

Report  Date : 

December  2, 1976. 

Point  of  Contact : 

Walter  A.  Kee,  Energy  Research  and 
Development  Administration,  Washing¬ 
ton,  D.C.  20545. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.76-37453  Filed  12-20-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  193] 

QUESTIONS  RAISED  IN  ACCOUNTING 
SERIES 

Meeting 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  will  hold  a 
public  meeting  to  explore  certain  ques¬ 
tions  which  relate  to  a  Petition  filed  by 
the  public  accounting  firm  of  Arthur 
Andersen  &  Co.  on  June  15,  1976.  In  ac¬ 
counting  Series  Release  No.  193  [41  FR 
32810  and  34374]  the  Commission  de¬ 
scribed  the  Andersen  Petition  and  so¬ 
licited  public  comment  on  three  ques¬ 
tions  which  the  Commission  believed 
were  raised  by  the  Andersen  Petition. 
Those  questions  were; 

1.  Should  the  Commission  continue  its 
policy  ot  recognizing  the  pronounce¬ 
ments  of  the  Financial  Accounting 
Standards  Board  as  providing  a  frame  of 
reference  for  publicly  held  companies  to 
satisfy  their  statutory  disclosure  obliga¬ 
tions? 

2.  Should  the  Commission  further  de¬ 
fine  the  phrase  “substantial  authorita¬ 
tive  support?” 

3.  Should  the  Commission  further  de¬ 
fine  the  phrase  “accounting  principles 
and  practices”  used  in  Rule  2-02(c)  of 
Regulation  S-X  [17  CFR  210.2-02(c)  ]? 

The  meeting  will  be  held  in  Room  776 
of  the  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  at  2:30  p^.  (m  January  3, 1977. 
The  format  for  me  meeting  will  Involve 
a  roundtable  discussion  among  the  Com¬ 
mission  and  certain  Invited  persons  who 
are  knowledgeable  In  the  area.  Because 
of  the  importance  of  the  questions  raised 
by  the  Andersen  Petition,  the  Commis¬ 
sion  is  holding  this  meeting  to  supple¬ 
ment  the  public  comment  received  in  re¬ 
sponse  to  its  request  for  comment  in  ASR 
193.  The  following  persons  have  accepted 
the  Commission’s  invitation  to  partici¬ 
pate  in  this  meeting: 

Marshall  S.  Arm- 

stong 

John  C.  Biegler 
Blanuel  F.  Cohen 
Sidney  Davidson 
Charles  C.  Horn- 

hostel 

John  W.  Ingraham 

The  meeting  wUl  be  open  to  the  public. 

George  A.  Fitzsimmons, 
Secretary. 

December  15, 1976. 

[JTl  Doc.76-37427  Filed  12-20-76; 8: 45  am] 


SMALL  BUSINESS 
ADMINISTRATION 
BOSTON  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Boston  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  a.m.  Fri- 


Ralph  E.  Kent 
Herbert  C.  Knortz 
Theodore  R.  Lllley 
Archibald  E.  Mac- 
Kay 

WaUace  E.  Olson 
Lewis  Young 
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day,  January  28.  1977,  In  the  Mandarin 
Room  of  the  Sheraton  Lincoln  Motor 
Inn,  Worcester.  Massachusetts,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad¬ 
ministration,  or  others  present.  For  fur¬ 
ther  information,  write  or  call  Dr.  A.  J. 
Prendergast,  150  Causeway  Street,  Bos¬ 
ton,  Massachusetts  02114,  (617)  223- 
4074. 

Dated :  December  13, 1976. 

Henry  v.Z.  Hyde,  Jr., 
Deputy  Advocate  lor 
Advisory  Councils. 

|FR  Doc.76-37458  PUed  12-20-76:8:45  am) 

[Ucenae  No.  02/02-0321] 

IRVING  SMALL  BUSINESS  INVESTMENT 
CO.,  INC. 

Issuance  of  a  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  November  9, 1976,  a  notice  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
49559)  stating  that  Irving  Small  Busi¬ 
ness  Investment  Company,  Inc.,  One 
Wall  Street,  New  York,  New  York  10005, 
had  filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Rules  and  Relations 
governing  small  business  Investment 
companies  (13  CFR  107.102  (1976) )  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC). 

Interested  parties  were  given  to  the 
close  of  business  November  24,  1976,  to 
submit  their  written  comments.  None 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  Decem¬ 
ber  6. 1976,  issued  License  No.  02/02-0321 
to  Irving  Small  Business  Investment 
Company,  Inc.,  pursuant  to  Section  801 
(c)  at  the  Small  Business  Investment  Act 
of  1958,  as  amended. 

(Cwtelog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Bvislnees  Investment 
Companies). 

Dated:  December  9,  1976. 

Peter  F.  MCNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-37456  FUed  12-20-76:8:46  am] 

IPr<^>06ed  License  No.  0^02-0324] 

PIONEER  INVESTORS  CORP. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  Smsill  Business  Investment  Company 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act)  (15  UB.C.  661 
et.  seq.)  has  been  filed  by  Pioneer  Inves¬ 
tors  Corp.  (the  Applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102. 

The  a^licant,  with  its  principal  place 
of  business  at  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  will  begin 
<H;>erations  with  $2,510,000  paid-in  capital 
and  surplus. 


The  officers  and  directors  of  the  impli- 
cant  win  be  as  follows : 

Nome  TttU 

NeU  A.  McConnell,  12  Chairman  of  the 
Button  Square,  New  board  and 
York,  N.Y.  director. 

James  O.  Niven,  160  East  President,  treas- 
72nd  Street,  New  York,  urer  and  dlrec- 

N.Y.  10021.  tor. 

Sharon  J.  Gabriel,  20-06  Assistant  secre- 
Seagtrt  Blvd.,  Far  Rock-  tary. 

away,  N.Y.  11691. 

Niven  Management  Corp.,  Investment  ad- 
160  East  72nd  Street,  visor  —  owned 

New  York,  N.Y.  10021.  KX)  percent  by 

Mr.  James  O. 
Niven. 

Mr.  Neil  A.  McConnell  will  be  the  sole 
beneficial  owner  of  the  applicant’s  com¬ 
mon  stock.  He  also  owns  all  of  the  com¬ 
mon  stock  and  Mr.  Niven  is  a  director  of 
Pioneer  Capital  Corporation,  1440  Broad¬ 
way,  Room  1967,  New  York,  New  York 
10018,  a  Section  301(d)  small  business 
investment  company.  License  No.  02/02- 
5274. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  New 
York.  The  applicant  expects  to  be  equity 
rather  than  collateral  oriented  in  its  in¬ 
vestment  decisions  with  particular  at¬ 
tention  to  investments  with  growth 
potential. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applioant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  op^xition  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and 
financial  soimdness,  in  accordance  with 
the  Act  and  the  SBA  Rules  and  Regula¬ 
tions. 

Any  person  may,  on  or  before  Janu¬ 
ary  5.  1977,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  License.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrate’  for 
Investment,  1441  *‘L”  Street,  N.W.  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulaticm  in 
New  Yoi*,  New  Yoi^ 

(Catalog  of  Federal  Domestic  Aasistanoe  Pro¬ 
gram  No.  69011,  Small  BuslneK  Investment 
Companies) . 

Date:  December  9, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-37457  FUed  12-20-76:8:46  am] 

DEPARTMENT  OF  STATE 

[CM-7/6] 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE  (CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  UH.  CCTTT 
National  Committee  will  meet' on  Jan¬ 
uary  13, 1977,  at  10:30  am.  in  Room  5611 
of  the  Department  of  Commerce,  14th 


Street,  N.W.,  (between  E  and  Constitu¬ 
tion  Avenue),  Washington,  D.C.  This 
Study  Group  deals  with  matters  in  tele¬ 
communications  relating  to  the  develop¬ 
ment  of  the  international  digital  date 
transmission  services. 

The  agenda  for  the  January  13  meet¬ 
ing  will  include  consideration  of  the  fol¬ 
lowing: 

1.  Final  review  of  proposed  contribu¬ 
tions  to  the  next  meeting  of  CCITT 
Study  Groups  vn  and  XVU; 

2.  Other  business. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  January  13 
will  be  admitted  up  to  the  limit  of  the 
meeting  room. 

CkiRDON  L  HurrcuTT, 

Acting  Director,  Office  of 
International  Communications  Policy. 

UteCEMBER  13,  1976. 

[FR Doc.76-37459  FUed  12-aO-76;8:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

INTERSTATE  RESURFACING,  RESTORA¬ 
TION  AND  REHABILITATION  STUDY 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  Notice  published  No¬ 
vember  8,  1976  (41  FR  49208  and  49209) , 
on  the  need  to  provide  Federal  financial 
assistance  for  resurfacing,  restoration, 
and  rehabilltatkm  of  routes  on  the  In¬ 
terstate  Highway  System.  Additional 
time  Is  needed  lor  all  Interested  parties 
to  commoit.  Accordingly,  the  comment 
period  Is  extended  through  January  14, 
1977. 

Issued  on:  December  14,  1976. 

Norbert  T.  TmfXRK, 
Federal  Highway  Administrator. 

[FR  Doc.76-87480  PUed  12-20-76:8:46  am] 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  Number  PB-76-2] 

DULUTH,  WINNIPEG  AND  PACIHC 
RAILWAY  CO. 

Petition  for  Waiver  of  Power  Brake 
Requirements 

Notice  is  hereby  giv^  that  the  Duluth, 
Winnipeg  and  Pacific  Railway  Company 
(DW&P)  has  petitioned  the  Federal  Rail¬ 
road  AriTninlstration  for  a  peiiuanent 
waiver  of  compliance  with  the  air  brake 
testing  requirements  of  49  OPR  232.19. 
The  permanent  waiver  being  requested 
by  DW&P  would  be  applicable  only  to 
run-through  trains  that  operate  directly 
between  Symington  Yard  in  Winnipeg, 
Canada  and  Duluth,  Minnesota. 

The  current  provl^n  of  the  regula- 
Uon,  in  general  terms,  defines  a  “run- 
through  train”  as  one  which  passes  from 
one  carrier  to  another  with  no  change 
in  the  equipment  which  comprises  that 
train  (49  CFR  19(a)  (1).  Specific  inspec¬ 
tion  and  testing  of  the  air  brake  systems 
are  iqiplicable  to  the  operation  of  each 
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"run-through  truin’*  (49  CFR  232.19 
(c)).  A  carrier  that  is  (derating  a 
"run-through  train"  <49  CFR  232.19 
(c)).  A  carrier  that  is  operating  a 
"run-throus^  train"  Is  not  allowed  to 
change  the  locomotive  or  locomotives  of 
that  train  at  the  point  of  interchange 
unless  the  train  is  given  an  initial  ter¬ 
minal  air  brake  test  at  that  precise  loca¬ 
tion. 

DW&P,  in  its  run-through  train  opera¬ 
tion  betwe^  Winnipeg.  Canada  and 
Duluth,  Minnesota,  currently  changes 
the  locomotive  cmisist  used  to  havil  this 
train  at  a  location  known  as  Fort  Francis, 
Canada.  The  change  in  locomotives  in¬ 
volves  the  {Edition  of  one  locomotive 
unit  to  trains  destined  for  Duluth,  Min¬ 
nesota  and  the  removal  of  one  locomo¬ 
tive  unit  fr(Hn  trains  destined  for  Winni¬ 
peg,  Canada.  DW&P  currently  performs 
the  required  initial  terminal  air  brake 
test  at  Fort  Francis,  Canada  when  the 
locomotive  consist  is  altered. 

DW&P  (^lerational  changes  will  elimi¬ 
nate  this  loc<»notive  consist  change  at 
Fort  Francis,  CTanada.  DW&P  proposes, 
to  make  this  locmnotive  c(msist  change 
at  Rainer.  Minnesota.  DW&P  se^  relief 
from  the  requir^nent  that  an  initial 
terminal  air  larake  test  be  performed  at 
Rainer,  Minnesota.  At  the  time  the  loco¬ 
motive  consist  is  clumged.  DW&P  re¬ 
quests  permission  to  utilize  the  interme¬ 
diate  terminal  air  brake  test  prescribed 
by  the  regulation  (49  (7FR  232.12(c)- 
(J))  in  lieu  of  'Ae  initial  terminal  air 
brake  test. 

DW&P  indicates  that,  in  its  view, 
safety  will  not  be  impair^  by  this  imy)- 
posed  method  of  operation  and  that  it 
will  not  change  the  controlling  unit  when 
the  locomotive  ccmsist  is  altered.  DW&P 
also  indicates  that  significant  savings 
will  be  realized  if  the  requested  waiver 
is  granted  and  this  method  of  operation 
is  utilized. 

DW&P  states  in  the  petition  that  it  has 
explored  several  alternatives  prior  to  re¬ 
questing  this  waivw  of  compliance. 
These  alternatives  Included  adding  the 
locranotive  unit  at  Symington,  Canada 
and  Isolating  the  unit  until  it  was  needed 
and  selecting  a  site  between  Rainer, 
Minnesota,  and  Duluth.  Minnesota  where 
the  locomotive  consist  change  could  be 
made  in  conformity  with  the  current 
regulatory  lurovlslons.  These  alternatives 
are  not  feasible  in  the  judgement  of  the 
DW&P  and.  therefore,  DW&P  has  re¬ 
quested  this  waiver  which  will  permit 
DW&P  to  achieve  significant  savings  in 
fuel  and  operating  expenses  without  re¬ 
ducing  the  safety  of  the  operation. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  ccanmoits.  FRA 
does  not  anticipate  scheduling  an  oi^ior- 
tunity  for  oral  comment  on  this  petiti<m 
since  the  facts  do  not  appear  to  warrant 
it.  An  opportunity  to  present  oral  com¬ 
ments  will  be  provided  however,  if  re¬ 
quested  by  any  interested  party  prior  to 
December  24,  1976.  All  communication 
concerning  t^  petition  should  Identify 
the  approixlate  Docket  Niunber  (FRA 
Waiver  Petition  Docket  Number  PB-76- 
2)  and  should  be  submitted  in  triplicate 


to  the  Dodcet  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  Nassif  Building,  400  Seventh  Street, 
8.W.,  Washington,  D.C.  20590.  Oom- 
municatkms  received  before  January  10. 
1977  will  be  ctmsklered  by  the  Federal 
Railroad  Administration  before  final  ac¬ 
tion  is  taken.  Comments  received  after 
that  date  will  be  considered  so  far  as 
practicable.  All  cixnments  rec^ved  will 
be  available,  both  before  and  aft^  the 
closing  date  for  communicatkms.  for  ex¬ 
amination  by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

This  notice  is  issued  under  the  author¬ 
ity  of  45  use  9;  49  use  1655(e) ;  and 
section  1.49(n)  of  the  regulations  of  the 
Office  oi  the  Secretary  of  Tnmsporta- 
tion,  49  CFR  1.49  (n) . 

Issued  in  Washington,  D.C.  on  De¬ 
cember  14,  1976. 

Donald  W.  Bennztt, 
Chairman,  Railroad  Safety  Board. 

[FB  DOCJ6-37389  FUed  12-20-76;8:46  ami 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
{Notice  No.  70-13] 

ADVISORY  COMMITTEE  ON  DISTILLED 
SPIRITS  PLANT  SUPERVISION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Distilled  Si^ts  Plan  Su^rviskm  will 
be  h^  on  January  12  and  13,  1977,  in 
R0(Hn  5041,  1200  Pennsylvaala  Avenue. 
NW.,  Washington,  DC.  The  meeting  will 
begin  at  10:00  ajn.  cm  January  12.  and 
at9:30ajn.  on  January  13. 

The  CcHnmittee  will  fiatii  receive  and 
discuss  reports  from  meoritMss  <m  the 
findings  of  Industry  surveys  of  the  feasi- 
bllitir  of  the  Bureau’s  plan  9tm  a  piiased 
withdrawal  of  government  ofllcers  pres¬ 
ently  assigned  to  distilled  ^Irlts  idants. 
The  Committee  will  thoi  formulate  its 
recmnmendatitxis  to  the  DlreetOT  (&)_  as 
to  the  desirability  of  changing  tiie  mres- 
rat  form  of  supMvlslon  oit  distilled  spir¬ 
its  plants,  and  (b)  as  to  the  method  ed 
overcoming  or  minimizing  problems  an¬ 
ticipated  in  the  transition  if  a  change 
should  be  considered  feasiUe. 

The  meeting  wiU  be  open  to  the  public. 
Anyone  wishing  to  9)eak  before  the  Com¬ 
mittee  should  Include,  in  a  written  re¬ 
quest,  a  statement  of  the  purpose  of  the 
presentation,  the  subject  matter  to  be 
covered,  and  the  amount  of  time  needed. 

Written  material  for  the  Committee’s 
consideration  and  requests  to  appear  be¬ 
fore  the  Committee  should  be  sent'to  the 
Manager,  Advisory  Committee  on  Dis¬ 
tilled  Spirits  Plant  Supervislcm,  Room 
6233,  Bureau  of  Alcoh(d,  Tobacco  and 
Firearms.  Washington,  DC.  20226. 

Dated  December  16, 1976. 

Rex  D.  Davis, 
Director,  Bvareau  of 
Alcohol,  Tobacco  and  Firearms. 

[PR  Doc.76-37463  PUed  12-20-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

INottoa  NO.  316] 

ASSIGNMENT  OF  HEARINGS 

December  16,  1976. 

CTases  assigned  for  hearing,  postpone¬ 
ment,  canodlation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previoutiy  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellatfcm  or  postpononents  of 
hearings  in  which  they  are  interested. 

MO  128663  (8iib  3).  Metals  Traiiq>ort,  Inc. 
now  being  assigned  March  8,  1977  nji  the 
Offloea  of  tbe  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C. 

PP  486,  Onlf  Forwarding,  Inc.  now  being  as¬ 
signed  March  16.  1977  at  the  Offices  of  the 
Interstate  Commerce  Commission  in  Wash- 
lngt<m.  DX/. 

MC  125633  (Sub  16) ,  George  W.  Kugler,  Inc. 
now  being  assigned  March  16,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C. 

MO  103066  Sub  42,  Stone  Trucking  Company, 
now  being  assi^ed  Febnuuy  24,  1977,  at 
the  Offlee  of  the  Interstate  Commerce 
CommiBston,  Washington,  D.C. 

MC-F  12898,  QtmIUi  Bulk  Transport,  Inc. — 
Purchase— ntaddeus' A.  Cknskl,  Dba  Oor- 
Bkt  Bulk  Wkaaqiort,  Continental  Trans¬ 
port,  me.,  and  MG  1^68  Sub  1.  Gorski 
Bulk  •BwnwieM,  Inc.,  now  being  assigned 
March  1^  wn.  a*  the  Offices  of  tiie  Inter¬ 
state  CommdMe  Commission,  Washington, 
DtC. 

MC  103066.  Soh  av.  Stone  Tnicktng  C<Mnpany, 
now  beli)i||  aSEihiwtf  February  9, 1977,  at  tiie 
Office  of  the  BHWstate  Ccumneroe  Commls- 
stab.  waentnc&an,  i>.c. 

MC  106066  SM>  tA  Stone  Tlracking  Company, 
now  b^mg  aaffipoed  March  10.  1977,  at  the 
Offiees  of  the  Intnstete  Commerce  Com- 
mlaslon,  VMEhtogton,  D.C. 

MC  108066  BdO  45,  Stone  Trucking  Company, 
now  being  awsigued  March  24,  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  WaablDgton,  D.C. 

MC  107395  (8iib-834).  Fre-Fab  Transit  Co., 
now -being  assigned  February  7,  1977  (1 
day) .  at  Menu>hl8.  Tennessee;  In  a  hearing 
room  to  be  later  deslcmated. 

MC  139193  (Sub-40J,  Roberts  &  Cake,  Inc., 
now  being  assigned  February  8,  1977  (1 
day) ,  at  Memidiis,  Tennessee;  in  a  hearing 
room  to  be  la^  designated. 

MC  140800  (Sub-1).  Colmilal  Transportation, 
Inc.,  now  being  assigned  Fetouary  9,  1977 
(1  day),  at  Memphis,  Tsnnessee,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  115654  (Sub-55) ,  Tennessee  Cartage  Com¬ 
pany,  Inc.,  BOW  being  assigned  February  10, 
1977  (2  days),  at  Men^his,  Tennessee;  in 
a  hearing  room  to  be  later  designated. 
AB-21,  Abilene  &  Southern  Railway  Company 
Abandcmment  Between  Abilene  &  Winters 
in  Taylor  A  Runnels  Counties,  Texas  and 
FD-27929,  Texas  &  Pacific  Railway  Com¬ 
pany — ^Acqidstlon  &  operation — A  Line  of 
Railroad  at  Abilene,  Taylor  County,  Texas, 
now  being  assigned  continued  hearing  Feb¬ 
ruary  14,  1977  (3  days) ,  at  Winters,  Texas; 
In  a  bearing  room  to  be  later  designated. 
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MC  124947  (Sub-47).  Machinery  Transports, 
Inc.,  now  being  assigned  February  16,  1977 
(1  day),  at  Dallas,  Texas;  in  a  hearing 
room  to  be  later  designated. 

MC  83835  (Sub-134),  Wcdes  Transportation, 
Inc.,  now  being  assigned  February  17,  1977 
(2  days),  at  Dallas,  Texas;  in  a  hearing 
room  to  be  later  designated. 

MC  129032  (Sub-No.  21).  Tom  Inman  Truck¬ 
ing,  Inc.,  now  assigned  January  17,  1977, 
at  Seattle,  Wash.,  is  canceled  and  reas¬ 
signed  for  January  17,  1977,  at  Portland, 
Oreg.  Room  103,  Pioneer  Courthouse,  555 
Yamhill  Street, 

MC  66571  (Sub-No.  7),  Bed  Line,  Inc.,  now 
assigned  January  24,  1977,  at  Washington, 
D.C.  is  canceled  and  recusslgned  for  hearing 
on  January  24,  1977  (1  week),  at  Roanoke, 
Va.;  in  a  hearing  room  to  be  later  desig¬ 
nated. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc .76-37476  PUed  12-20-76; 8; 45  am] 


(Notice  No.  217]  ^ 

ASSIGNMENT  OF  HEARINGS 

December  16,  1976. 
Case&  assigned  for  heating,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commissicm.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  post^nements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  142012,  Osborne  West  Limited  now  as¬ 
signed  Janhary  17,  19T7  at  San  Francisco, 
California,  Boom  610,  Sth  FIoot,  211  Main 
Street  instead  of  210  Main  Street. 

MC  134068  (Sub  28),  Kodiak  Refrigerated 
Lines,  Inc.,  now  assigned  January  13, 
1977  at  San  Francisco,  California  and  will 
be  held  in  Room  510,  Sth  Floor,  211  Main 
Street  instead  of  210  Main  Street. 

MC  113855  (Sub  357),  International  Trans¬ 
port,  Inc.  now  assigned  January  12,  1977 
at  San  Francisco,  California  and  will  be 
held  in  Room  510,  6th  Floor,  211  Main 
Street  instead  of  210  Main  Street. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-37477  Filed  12-20-76:8:45  am] 


[Notice  No.  91] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  21,  1976. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Ccmunisslon 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(K)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 


prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  c(Xi tains  a  statement  by  s^llcants 
ttiat  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  In  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Jan¬ 
uary  10,  1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef¬ 
fective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-PC-75682.  By  order  of  Decem¬ 
ber  7,  1976  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
Me  Transport  Co.,  Inc.,  'Binghamton, 
N.Y.,  of  the  operating  rights  in  Certif¬ 
icate  No.  MC  140695  issued  November  3, 
1976,  to  Edward  T.  Wtfish,  doing  business 
as  Walsh  Carriage,  Johnson  City,  N.Y., 
authorizing  the  transportation  of  canned 
food  products,  frran  Johnson  City  and 
Binghamton,  N.Y.,  to  points  in  the 
United  States  on  and  east  of  a  line  b^rin- 
nlng  at  the  mouth  of  Ihe  Mississippi 
River,  and  extending  along  the  Missis¬ 
sippi  River  to  its  junction  with  the  West¬ 
ern  boundary  of  Itasca  County.  Minn., 
thence  northward  alcmg  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  United  States 
Canadian  Boundary  Line,  restricted 
against  the  transportation  of  shipanents 
to  points  in  Florida  and  New  York  (ex¬ 
cept  points  in  Putnam,  Westchester,  Nas¬ 
sau.  and  Suffolk  Counties,  N.Y.,  and  New 
York,  N.Y.  and  to  points  in  Missouri,  Ar¬ 
kansas,  Minnesota,  and  Louisiana;  and 
foodstuffs,  not  frozen  (except  in  bulk), 
used  in  the  manufacture  of  food  products, 
frozen  meats,  in  boxes,  and  returned 
canned  food  products,  and  cartons,  labels 
and  empty  cans,  from  the  above-named 
destination  points  except  Missouri,  Ar¬ 
kansas,  Minnesota,  and  Louisiana,  to 
Johnson  City  and  Binghamton,  N.Y.,  re¬ 
stricted  against  the  transportation  of 
shipments  from  points  in  Florida  (except 
Jackstmville) .  and  Madison  and  Cudahy, 
Wis.,  to  Johnson  Cfity  and  Binghamton, 
N.Y.;  such  merchandise  as  it  dealt  in  by 
wholesale  and  retail  food  business  houses 
(except  in  bulk),  from  points  in  Mary¬ 
land,  Maine,  and  Massachusetts,  to  Bing¬ 
hamton,  N.Y.;  and  foodstuffs,  not  frozen 
(except  in  bulk),  used  in  the  manufac¬ 
ture  of  food  products,  and  cartons,  labels, 
and  empty  cans,  from  Providence,  R.I., 
and  points  in  Conn^ticut,  Delaware. 
New  Jersey,  Pennsylvania,  Virginia,  and 
Georgia,  to  Binghamton,  N.Y.  Herbert  M. 
Canter,  315  Seitz  Building,  201  East  Jef¬ 


ferson  Street,  Syracuse,  N.Y.  13202  Attor¬ 
ney  for  transferee.  Donald  C.  Carmlen, 
50-61  Court  Street,  Binghamton,  N.Y. 
13901  Attorney  for  transferor. 

No.  MC  76075  By  order  entered  Decem¬ 
ber  7,  1976  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Fleming-Babcock, 
Inc.,  Platte  City,  Mo.  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
117124,  issued  September  6,  1972,  to  A  & 
J  Trucking  Corporation,  Forest  City,  Mo., 
authorizing  the  transportation  of  sand, 
gravel,  dirt,  and  rock  between  points  in 
North  Dakota,  South  Dakota,  Iowa,  Ne¬ 
braska,  Kansas,  and  Missouri,  Tom  B. 
iCretsinger,  Esq.,  Suite  910  Fairfax  Bldg., 
101  W.  11th  St.,  Kansas  City,  Mo.  64105. 

Robert  L.  Oswald, 
Secretary. 

(PR  Etoc.76-37478  Filed  12-20-76;8:45  am] 


JOEL  E.  BURNS  AND  LEWIS  R.  TEEPLE 
Delegation  of  Authority 

In  the  matter  of  specification  of  type 
of  rerouting  cases  in  respect  of  which  de¬ 
terminations  may  be  made  by  Joel  E. 
Bums  and/or  Lewis  R.  Teeple,  Agents. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  hi  Washingtm,  D.C.,  on  the  10th 
day  of  December,  1976. 

It  appearing.  That  Item  4.4(z)  of  the 
Organization  Minutes  of  the  Commission, 
36  FJl.  6468,  April  3.  1971,  assigns  to  Di¬ 
vision  3  the  responsibilities  pertaining  to 
the  use  by  the  National  Railroad  Passen¬ 
ger  Corporation  (AMTRAK)  of  the 
tracks  and  other  facilities  of  other  rail¬ 
roads,  including  the  power  to  deal  with 
emergency  requirements,  as  set  forth  in 
section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970,  45  U.S.C.  §  562(c) ; 
and 

It  further  appearing.  That  the  exigen¬ 
cies  of  the  situation  may  be  such  as  to 
require  determination  and  action  by  a 
single  official  and  preclude  the  convening 
of  the  Division  to  receive  and  act  on  the 
aimlication  of  AMTRAK,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  Joel  E.  Bums  and/ 
or  Lewis  R.  Teeple,  Agents,  shall  be  dele¬ 
gated  authority  to  make  the  determina¬ 
tion  as  to  whether  an  emergency  requir¬ 
ing  such  action  exists  and  to  require  a 
railroad  immediately  to  make  available 
tracks  and  other  facilities  to  facilitate 
operatiims  by  AMTRAK  for  the  duration 
of  such  emergency;  and 

It  is  further  ordered.  That  this  order 
shall  be  effective  as  of  the  date  thereof. 

By  the  Commission,  Division  3,  Com- 
mls^oners  Brown,  MacFarland  and 
Clapp.  * 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-37479  Piled  12-20-76:8:46  am] 
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